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REPORT 


OF THE 

MALABAR TENANCY COMMITTEE. 


CHAPTEB I—INTEODIICTiON. 

1 The circumstances which led to the appointment of the present Malabar Tenancy 
Committee and the terms of reference to the Committee are given in the following extracts 
from Government Order Ko. P. 1860, Revenue Department, dated 5th July 1939 :— 

“ In October 1933, the Government gave notice of introduction in the Legislative 
Assembly of a Hill to amend the Malabar Tenancy Act, 1929 (Madras Act ^.IV 
of 1930). The scope of his amending Bill was restricted to the removal of 
certain difficulties experiei ced in the working of' the Act. The Bill, however, 
was not actually introduced as it was subsequently decided, in view of the 
persistent demand for a more thorough revision of the Act, that the necessity 
for legislation of a more comprehensive character should be considered It has 
accordingly been decided that a Committee should be appointed to study on the 
spot the nature and effects of the land tenures prevailing in the Malabar district 
and in adjacent areas where similar tenures are prevalent and to suggest for 
the consideration of the Government such legislative measures as it might 
consider necessary for the regulation of tenancy and similar relations in these 
areas. 

“ The Committee is requested in particular to investigate and report on the 
following points :— 

(1) the origin and nature of the several interests held by the janrnis, the inter¬ 
mediary tenure holders of land and the cultivating tenants, 

(2) the respective rights ol the janrnis and of the various kinds of tenure holders, 
viz., Kanamdars, Mclkanamdars, Kuzhikanamdars, Sab-kanamdars, Kudi- 
yiruppus, Yerumpattumdars, etc., 

(3) the basis of the assessment of rent and the factors that should be taken into 
consideration in fixing a fair rental for dry, garden and wet lands in the case 
of the various kinds of tenure holders, 

(4> the necessity of secur ng hxity of tenure to the various tenure-hollers, 

(5) the origin and nature of ‘ ‘ renewal fees ’ ’ and the necessity for controlling 
these by legislation, 

(6) the desirability of revising the present legal provisions regarding relinquish¬ 
ment, eviction and compensation for improvements and of extending the 
provisions of tenancy legislation to fugitive cultivation and the cultivation of 
pepper, 

(7) the necessity for making legal provisions to prohibit levies of feudal character 
and to secure the standardization of the weights and measures to be used in 
tenancy and rental transactions, 

(8) the suitability of the legal processes, penalties and procedure provided by 
the present Tenancy Act, and 

(9) whether the intended legislation should be extended to (he Ka.sari rod taluk 
in the South Kanara district and the Gudalur taluk in the Nilgirig district.” 

2. The personnel of the Committee appointed in the Government Order aheadv quoted 
was as follows :— ' 4 

(1) Sri T\. Kultikrislma Menon, b.a., b.l. (Chairman). 

(2) ,, I\. M. Dalai, Bar.-at-Luw, m.l.a. 

(3) ,, Baja Sir V. Yasudtwa Baja Yalia Narnbidi of Kollengode, c.i.e. 

(4) Khan Bahadur P. M. Artakoya Thangal, m.l.a. 

(5) Sultan Adi Baja Abdur Bahiman Ali Baja Avl., of Cannanore, m.l.a, 

(6) Sri E. M. Sankaran Nambudiripad, m.l.a. 

(7) ,, A. Karunakara Menon, M.L.A. 
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(8) P. K. Moideen Kutti Sahib Bahadur, m.l.a. 

(9) Sri B. Baghava Menon, m.l.a. 

(10) ,, M. Narayana Menon, m.l.c. 

(11) ,, C. K. Govindan Nayar, m.l.a. 

(12) ,, M. P. Damodaran, m.l.a. 

(13) ,, P. K. Kunhi Sankara Menon, b.a., b.l. 

(14) ,, N. S. Krishnan. 

(15) ,, E. Kannan, m.l.a. 

(16) ,, K. Madhava Menon, m.l.c. 

(17) P. I. Kunhammad Kutti Haji Sahib Bahadur, m.l.a. 

(18) Sri U. Gopala Menon, b.a., b.l. 

(19) Muhammad Abdur Bahman Sahib Bahadur, m.l.a. 

Mr. A. J. Platt, I.C.S., was appointed as Secretary to the Committee. He joined 
duty on 17th July 1939. 

3. The Committee very greatly regrets that one of the members, Baja Sir V. Vasudeva 
Baja, fell ill after he had attended the Committee’s first meeting and passed away before 
the Committee’s deliberations were concluded. The Committee has thus sustained a 
great loss in being deprived of the benefit of Sir Vasudeva Baja’s knowledge and expe¬ 
rience. As the only member of this Committee who had also served on the Baghaviah 
Committee, his assistance would have been invaluable to us. We wish to record our 
sorrow; at his death and our appreciation of the services which he was able to render to us. 

4. Khan Bahadur P. M. Attakoya Thangal was prevented by ill-health from taking 
part in the Committee’s deliberations. It is a matter of great regret to us that we were 
thus unable to profit by his knowledge and experience. 

5. The Chairman convened the first meeting of the Committee at Madras on 5th 
August 1939. At this meeting the Committee approved rules for the conduct of business, 
settled the Questionnaire * and decided to record evidence at two centres in Ponnani 
taluk and one centre in each of the other taluks (except Cochin) in the Malabar district 
and at ono centre each in the Gudalur taluk of the Nilgiri district and in the Kasaragod 
taluk of the South Kanara district. 

6. The Questionnaire was given wide publicity in the press and copies of it were sent to 
over a thousand persons in Malabar and elsewhere asking for replies by 6th September 
1939. The response to the Committee’s Questionnaire was most gratifying. In all 459 
replies were received. The following table shows the number of replies received from 
different classes of persons 


Replies received. 


Taluks. 

Jamnia. 

Kanamdais. 

Kuzhl- 

kauamdars 

and 

Peasants* 

Associa¬ 

Lawyers. 

Government 

officials 

Total. 




verum- 

pattamdars. 

tions. 


and others. 

Malabar district— 

Palghat 

6 

5 

2 

10 

5 

5 

23 

Ponnani. . 

38 

4 

2 

6 

3 

63 

Walluvanad .. 

39 

12 

7 

17 

2 

3 

80 

Ernad . . 

18 

5 

2 

8 

2 

2 

37 

Calicut .. 

15 

1 


9 

6 

4 

35 

Wynaad 

2 

2 


1 



5 

Kurumbranad .. 

3 

2 

5 

17 

2 

.. 

29 

Kottayam 

7 


36 

50 

5 

1 

99 

Chirakkal 

8 

.. 

6 

33 

4 

.. 

51 

Cochin .. ■. 

1 




1 


2 


— 

— 

■— 

— 

— 

— 

— 

Total .. 

137 

31 

60 

145 

33 

18 

424 


— 

—. 

— 

—— 

—- 

— 

_ 

Nilgiri district— 

Gudalur 

i 

i 

- . 

2 

i 

2 

7 

South Kanara district— 

Kasaragod 

i 

* * 

. . 

14 

2 

i 

18 

Madras City 


• * 

* ' 

• • 

6 

4 

10 


—■— 

— 

— 

—— 

— 


_ 

Grand total .. 

139 

32 

60 

161 

42 

25 

459 


— 

— 

— 

—— 

— 

— 

—— 


7. The Committee’s second meeting was held at Madras on 12th October 1939 when 
the Committee decided on the programme of its tour in Malabar and the witnesses to be 
invited to give evidence. Most of the witnesses were selected from the persons who had 
answered the Committee’s Questionnaire, but a few other persons were also invited to 
give evidence. 


* See Appendix A. 
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8. The Committee toured the area affected by its enquiry during the months of 
October, November and December 1939 and recorded evidence at the following centres 
on the dates noted against each centre. Some evidence was also recorded at Madras. 


Taluk. 

Malabar district—- 
Palghat 
Ponnani 
Ponnani 
Walluvanad 
Calicut 
Ernad 
Wynaad 

ajilgiri district— 
Gudalur 

Malabar district— 
Kurumbranad 
Kottayam . . 
Chirakkal 


Centre. 


Palghat 

Chowghat 

Tirur 

Perintalmanria 

Calicut 

Manjori 

Vayittri 

Gudalur 


Badagara 
Kuthuparamba 
Taliparamba .. 


South Kanara district— 

Kasaragod .. . . Kasaragod 

Madras City .... 


Date. 


Total number 
of witnesses 
examined. 


23rd, 24th and 25th October 1939 
28th and 29th October 1939 
30th October 1939 
4th, 5th and 6th November 1939 
10th, 11thand 12th November 1939 
18th, 19th and 20th November 1939 
25th and 20th November 1939 


11 

7 
3 
9 

8 
9 
6 


27th and 28th November 1939 .. 


7 


2nd, 3rd and 4th December 1939 
9th, lOthand 11th December 1939 
16th, 17th and 18th December 1939 


5 

a 

8 


19th, 20th and 21st December 1939 .. .. 9 

14th, 15t;i and 16th January 1940 ,. .» 6 


Total ,, 94 


9. The Committee endeavoured as far as possible to hear representatives of all interests 
as well as disinterested persons. The following table shows the classes of witnesses 
examined:— 

Witnesses examined. 


Taluk. 


J i nmia, Kanamdare. 


Malabar district- 
Palghat .. 
Ponnani ., 
Walluvanad 
Ernad 
Calicut .. 
Wynaad 
Kurumbranad 
Kottayam 
Chirakkal 
Cochin 


Total 


15 


14 


Kuzbikanam. 
dais and 
verum- 
pattamdars. 


Peasants’ 

Associa¬ 

tions. 


15 


lawyers. 


4 

3 

1 

2 

2 

1 

1 

2 

1 

17 


Government 
officials 
and others. 


Total. 


11 

10 

9 

9 

7 
6 
5 
0 

8 
1 

72 


Nilgiri district— 
Gudalur 

South Kanara district- 
Kasaragod 
Madras City 


Grand total 


3 

1 

21 


15 


1 

2 

18 


2 

3 

23 


2 

2 

10 


9 

6 

94 


10. The Committee met continuously for four days at Madras on 3rd, 4th, 5th and 6th 
February 1940 and reached decisions on the points referred to it. 

11. The Committee considered a draft report at a meeting at Madras on 24th February 
1940. While approving portions of the report the Committee decided that some further 
matter should be incorporated in it. A revised report was accordingly drafted and 
approved by the Committee at its final meeting held at Calicut on 30th and 31st May 1940. 

12. We have received the most cordial co-operation from the public in general, and 
from the witnesses in particular. All the non-official witnesses appeared before us at their 
own expense, often at considerable personal inconvenience. We should be guilty of ingrati¬ 
tude if we did not record our sincere appreciation of their readiness to give us the benefit of 
.their kn owledge and experience. We also wish to record our thanks to the District Judges 
of North and South Malabar and the other officers of the Judicial Department, to the 
Deputy Director of Agriculture, Coimbatore, to the District Forest Officer of Nilambur 
and last, but not least, to the Collectors of.Malabar, South Kanara and the Nilgiris and 
their subordinates for their very great assistance in our deliberations and in the arrange¬ 
ments for our tour. 
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CHAPTER II—HISTORY OP TENANCY LEGISLATION. 

13. The subject of Malabar tenancy legislation has been before the Government and the 
public for a period of nearly sixty years and the mass of literature that has grown round it 
is enormous. While we have no desire to revive controversies which led to acrimonious 
discussions in the past at the same time we feel that this report would not be complete 
without a reference, however brief, to the history of the subject for the last sixty years. 

14. The question of land tenures first attracted the serious attention of the Govern¬ 
ment because of the Moplah * outbreaks which assumed grave proportions from 1836 
onwards and continued to mar the tranquillity of Malabar down to recent times. In 
1880 the Government received an anonymous petition in which it was stated that a 
terrible outbreak would occur on account of the strained relations between landlords and 
tenants in Malabar. The petition was referred for report to Mr. Logan, the then Collec¬ 
tor of Malabar, to Mr. Wigram, the then District Judge and to Mr. Macgregor, a former 
Collector of the district. These officers reported that in several parts of the district there 
was much agrarian discontent. The Government, therefore, in 1881 appointed Mr. Logan 
as Special Commissioner to investigate the question of land tenures and the adequacy of 
compensation allowed for tenants’ improvements. Mr. Logan made elaborate inquiries 
into the subject and came to the conclusion that when British rule began the janmi w T as 
not the sole proprietor of the soil, that the kanamdar, ‘ the kudiyan,’ had as stable a right 
in his holding as the janmi had in his, and that the respective rights of the parties were 
well regulated by custom. According to Mr, Logan, customary relations had been dis¬ 
turbed in favour of the janmi who had come to be regarded as having absolute allodial 
rights and the compensation awarded to the tenant on eviction was insufficient and did 
not deter the janmi from exercising his right of ouster. He recommended legislation for 
giving fixity of tenure to actual cultivators of holdings not exceeding 25 acres of wet or 
dry land, or of 5 acres of garden land. He further recommended the fixing of the rent 
at two-thirds of the net produce. The report vras vigorously criticized by various persons 
and the whole question of Malabar tenures was referred by the Government to a Special 
Commission presided over by Sir T. Madhava Rao, the remaining members being 
Mr. Logan, Mr. Wigram, Mr. (afterwards Sir) C. Sankaran Nayar and Mr. P. Karuna- 
kara Menon. The Commission in their report, dated 17th July 1884, adopted much the 
same views as Mr. Logan, and recommended giving fixity of tenure to persons who held 
directly under the janmis for a stated period of years. The views of the Commission were 
subjected to a very trenchant criticism by Sir Charles Turner, the then Chief Justice of 
Madras, in his Minute on Malabar Land Tenures. The Minute upheld the view taken 
by the administrative and judicial officers that the janmi had always possessed an 
unqualified and absolute right to the soil and that the tenant could be evicted at his 
pleasure after the contractual period of the tenancy. He nevertheless recommended 
the conferring of occupancy rights on cultivators who had held less than a certain area 
for fifteen years continuously. In view of the strong observations made by Sir Charles 
Turner on the recommendations of the Commission, the Government appointed a very 
strong Committee presided over by the Hon’ble Mr. Master, a member of the Executive 
Council of the Governor, and including such well-known persons as Sir T. Madhava 
Rao, Mr. Justice (afterwards Sir) T. Muthuswami Ayyar, the Hon’ble Mr. (afterwards 
Sir) S. Subramania Ayyar, the Hon’ble Mr. (afterwards Sir) H. Sheppard and Mr. (after¬ 
wards Sir) C. Sankaran Nayar, to consider the whole matter in the light of Sir Charles 
Turner’s criticism. The Committee decided that it was necessary to give the tenant on 
eviction the full value of his improvements and accordingly a bill was drafted to that effect 
and submitted to the Government on 9th February 1886. The Government placed it on 
the Statute book as The Malabar Compensation for Tenants’ Improvements Act, I of 1887. 
As regards the question of redeemability of the kanam and the absolute right of the janmi, 
the Committee by a majority agreed with the views of Sir Charles Turner. They were 
of opinion that the legislative recognition of an occupancy right in the tenants of Malabar 
was not justified by historical considerations or in view of any political necessity. They 
recommended legislation to the effect that no tenant should be ejected except at the end of 
an agricultural year and after giving six months’ notice and that the Collector should be 
empowered to grant waste lands in the ownership of private persons on patta to agricul¬ 
turists. They accordingly submitted a draft bill to the Government along with their 
report but the Government did not accept the bill. 

15. Experience of the working of the Act I of 1887 showed that it had not had the 
effect of checking the growing practice of eviction. The Government, therefore, undertook 

* According to the census of 1931— 

Population of Malabar ... ... ... ... 3,533,944 

Muslim population of Malabar ... _ ... ... 1,163,453. 

Muslim population of the whole Presidency ... 3,305,937 
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an examination of the causes of the partial failure of the Act and came to the conclusion 
that the failure was to some extent due to the inadequacy of the compensation awarded 
by the Courts and that further legislation was necessary to rectify the defects of the Act. 
In 1895, therefore, the Govei-nme.it decided that the Act must be amended and Mr. (after¬ 
wards Sir) E. S. Benson, who was placed on special duty for the purpose, drew up 
the draft of a Bill. Subsequent]}, the Government considered that the mere amendment 
ot the Improvements Act might not be sufficient and that it was probably necessary to 
have further legislation to amend the whole law of landlord and tenant in Malabar and 
accordingly in 1899 Mr. T. Eoss, I.C.S., was placed on special duty to draft a compre¬ 
hensive Tenancy Bill for Malabai in which was to be incorporated the Compensation for 
Tenants’ Improvements Bill drafted by Mr. Benson. Unfortunately, Mr. Eoss died 
beiore the work was finished and the Government dropped the idea of a comprehensive 
tenancy legislation. Mr. Benson's Bill was, however, taken up and passed into law as 
Act 1 of 1900 which had the effect of repealing Act I of 1887 and re-enacting it with 
considerable amendments. 

36. Within a few years of the passing of Act I of 1900 complaints were made that the 
Act, like its predecessor, Act I of 1887, had not had the effect of imposing a check on the 
arbitrary exercise of tne power of eviction and that ‘ Melcliarths ’ had become usual 
for the purpose of evicting the tenants in possession. What the tenant wanted was not 
compensation on quitting his holding but the right to continue in possession of it on pay¬ 
ment of a fair rent. Legislation on the subject of compensation, it was urged, did not do 
ali that was necessary to put tenancy relations in Malabar on a proper basis. Mr. Dance, 
the Collector of Malabai-, was so impressed by the ‘ Melcharth ’ evil that he proposed legis¬ 
lation to stop it. .He drafted the ‘ Malabar Melcliarths Bill ’ with a view to restricting 
the power of granting ‘ Melcliarths ’ possessed by the janmis, but the Government, in 
3901, after a careful consideration of the measure, refused to act on it. 

17. The subject of tenancy lav? for Malabar was again examined from time to time and 
in 1905 the Government decided not to consider the matter further until the Estates Land 
Bill had been passed. In the Bill, as it was originally introduced in the Council, there 
was a provision enabling the Government to extend its operation by notification to the 
Malabar district, but the provision was removed before it was passed into law in 3908. 
In 1911 the Government called for a report on the working of the Compensation for 
Tenants’ Improvements Act and this led to the re-opening of the larger question of a 
comprehensive tenancy Law for Malabar. Mr. (afterwards Sir Charles) Innes who was the 
Collector of Malabar made a repott in 1915 reviewing the various difficulties under which 
the tenant was labouring. According to him, the main evils which required remedying 
were insecurity of tenure, rack-renting, exorbitant renewal fees, social tyranny "and 
miscellaneous exactions. He examined the statistics of population and the land available 
for cultivation and came to the conclusion that it was a matter of economic necessity to 
give fixity of tenure to the tenant as the extension of cultivation would be greatly accele¬ 
rated if the tenants who reclaimed lands were given more protection against eviction. lie 
accordingly recommended that fixity of tenure should be given to all cultivating tenants, 
who had been in possession of land in a village for a period of 15 years and to non- 
cultivating tenants (tenure-holders or intermediaries as they were called) who had been 
in possession of a holding or part cf a holding continuously for a period of 40 years. The 
proposals of Mr. Innes were severely criticized by his successor, Mr. Evans, who reported 
that there was no political or economic reason for undertaking legislation. The Govern¬ 
ment agreed with Mr. Evans and dropped the question of tenancy legislation. 

18. It is convenient at this stage to refer to the history of tenancy legislation in the 
neighbouring States of Travaneore and Cochin where the tenures are similar to (hose pre¬ 
valent in Malabar. An order of His Highness the Maharaja of Travaneore, dated 25th 
Vrischikam 1005 M.E. (1829 A.D.), declared that by the established usage in the country, 
the tenant (kanamdar) was entitled to remain in possession as long as he paid the rent and 
other customary dues and directed that the tenant should pay the janmi his usual ordinary 
and extraordinary dues, and that -,he janmi should receive the same and let the tenant 
remain in possession and enjoyment of the property. Later it was found expedient to 
reaffirm and reiterate the order and accordingly a Eoyal Proclamation was issued under 
date, 25th Karkitakam 1042 M.E. (.1867 A.D.). The Proclamation expressly stated that 
so long as the kanamdar paid the stipulated rent and other customary dues, he should not 
be liable to action for ouster by the janmi and that courts should not give judgment in 
favour of such action. The Travaneore Janmi and Kudiyan Eegulation, V of 1071 M.E 
(.1.896 A.D.) was passed with a view to carry out. in its entirety the intention of the Eova! 
Proclamation of 1042 M.E. and was chiefly aimed at conferring on the kanam tenant, 
fixitv of tenure by checking capricious evictions and restricting the demand for exorbitant 
rents and renewal fees oh the part of the janmis and securing to the latter punctual nav- 
ment. of rent and other customary dues. Fixity of tenure and fair rent were secured to 
the kanam tenant and facilities were given to the janmi for the speedy realization of rent, 
and renewal fees. IiUthe Cochin State, after an inquiry by a Commission, legislation was- 
found necessary and accordingly the Cochin Tenancy 'Eegulation, II of 3.090 M.E. 

2 
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(1914 A.D.) was passed. It gave all tenants the right to claim the value ol their improve¬ 
ments on eviction and conferred a sort of fixity of tenure on all kanam tenants of thirty 
years’ standing. It also afforded the janmis adequate facilities for the speedy recovery of 
-arrears of rent from recalcitrant tenants by filing summary suits in civil courts. 

19. The matter of tenancy legislation in Malabar became a live issue again when Diwan 
Bahadur (afterwards Sir) M. Jirishnan Is'ayar raised the question of the grant of permanent 
occupancy rights to kanamdars. He finally introduced a Malabar Tenancy Bill in the 
-Legislative Council in 1924. The Bill was intended to confer fixity of tenure on all 
kanamdars and on all cultivators of the soil who had been in possession for six years or 
more and to prohibit the grant of melcharths altogether in any form. It also contained 
provisions for fixing the rent and renewal fees. The Legislature passed the measure in 
1926 .with considerable modifications but His Excellency the Governor thought it necessary 
To withhold his assent to it. The Government immediately afterwards appointed a Com¬ 
mittee with Mr, T. Raghaviah, c.s.i., as President and Mr. H. R. Pate, I.C.S., Raja Sir 
Yenganad Vasudeva Raja, Diwan Bahadur T. C. Narayana Kurup, Diwan Bahadur Sir 
T. Desikachariar, Mr. Kotietb Krislman, Khan Bahadur Haji Abdur Haji Kasirn Sahib 
Bahadur and Ran Saheb V. Krishna Menon as members. The Committee was asked to 
inquire and report on the disabilities of the tenants of Malabar and on the best means of 
remedying such disabilities as the Committee might find to exist and which they thought 
■should be remedied. The Committee toured the Malabar district, examined witnesses at 
Palghat, Calicut and Tellicherry and submitted an elaborate report to the Government in the 
middle of the year 1928. They said that the main disability pressing hard upon tbe 
“tenants in Malabar was insecurity of tenure, that there were cases of unjustifiable evic¬ 
tion and that evictions were likely to increase in future on account of the changes in social 
:and economic conditions. The Committee recommended that qualified arid optional fixity 
of tenure, subject to the conditions set forth in their report, might be conferred on certain 
classes of tenants and they said that legislation to that effect would be sufficient to prevent 
.arbitrary evictions. They also recommended the fixing of fair rent and renewal fees. 
As compensation, the landlords were to be given special facilities for the collection of rent 
and renewal fees and guarantees against loss by providing security for rent and making rent 
and renewal fees a charge on the holding. The Committee were fully conscious of the 
fact that their report was not the last word on the subject, that their recommendations 
were only one step in the right direction and that many more steps might have to be taken 
ffiefore the ultimate goal was reached. 

20. The direct outcome of the Raghaviah Committee’s report, was the Malabar Tenancy 
Act, XIV of 1930, which embodied the recommendations of the Committee with slight 
modifications. The Act was a distinct advance on similar legislative measures in Travan- 
core and Cochin where a qualified fixity of tenure had been conferred only on certain 
kanam tenants. In Cochin, a recent enactment—Act XY of 1113 M.E, (1938 A.D.)— 
has repealed the Regulation of 1090 M.E. (1914 A.D.) and re-enacted it with certain 
modifications on the lines indicated by Madras Act XTY of 1930 and we understand that 
a Bill to confer fixity of tenure on verumpattamdars is at present on the legislative anvil 
of that State. 

21. Within a few years of the working of the Malabar Tenancy Act—XIV of 1930—it 
■became apparent that there were certain defects in it which had to be remedied and in 1938 
the Government actually gave notice of the introduction of a Bill to amend the Act. The 
Bill, however, was not introduced, as it was subsequently decided that the necessity for 
legislation of a more comprehensive character should be considered. The Government 
accordingly appointed the present Committee to study the nature and effects of the land 
tenures prevailing in the Malabar district and in adjacent areas where similar tenures are 
prevalent and to suggest such legislative measures as might be considered necessary for the 
regulation of tenancy and similar relations in these areas. 

22. Erom the brief summary given above it is clear that the first milestone in the history 
of tenancy legislation was reached with the passing of the Tenants’ Improvements Act of 
1886. The need for protecting the tenant against eviction and rack-renting was con¬ 
ceded, but it Was hoped that the Act would afford the necessary protection and that arbitrary 
evictions could "be prevented by safeguarding to the tenant the full value of his improve¬ 
ments. It was found by experience that this indirect attempt at giving fixity had not 
had the desired effect and tfiat if eviction was to be stopped, it was necessary to resort to 
the direct method of giving fixity by legislative interference. The Act of 1930 in recog¬ 
nizing this must be regarded as an important epoch in the history of tenancy legislation. 

It has granted qualified fixity to certain clashes of tenants as a sort of compromise of the 
various claims of the conflicting interests involved. The rents payable by certain classes 
of tenants have also been fixed. We propose to consider how far the existing Act has 
accomplished the object aimed at and what further legislation, if any, is called for. As 
it lias been urged before_ us that even the existing Act was passed without justification 
and in violation of the private rights of parties and sanctity of contracts, we have thought 
fit to give our opinion on that question also. 
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CHAPTER 1H—ORIGIN AND NATURE OF THE TENURES. 


23. It may be said that an enquiry into the historical origin and development of the 
■various tenures prevalent in Malabar can have only an antiquarian or academic interest. 
But, as the matter has been specifically referred to us, it is necessary to consider the 
literature on the subject and the evidence taken in the present enquiry and to indicate 
■ our views thereon. 

24. The origin of property in Malabar must have been the same as in other parts of the 
world. Nobody in these days attaches any significance to the tradition that the mythical 
.hero, Parasurama, reclaimed Malabar from the sea and gave it to Brahmans. The idea of 
private property originated throughout the world from exclusive possession and occupation. 
When a piece of waste land was occupied by a person and brought under cultivation, it 
became his private property. “ Sages who knew former times . . . pronounce culti¬ 
vated land to be the property of him who cut away the wood or who cleared and tilled 
it and the antelope of the first hunter who mortally wounded it.” So says a text of Manu 
(C. 9, SI. 44). The evolution of private property must have been the same in Malabar. 
In the evidence adduced by the tenants before the Committee they said that ii: was they 
who brought waste lands under cultivation and that they thus became entitled to the soil. 
The landlords said that they brought the lands under cultivation and became the owners 
thereof. The reply of the Landholders’ Association to our Questionnaire says : “ Jamnam 
is of very ancient origin. Bands of immigrants in the ancient days who came and cleared 
the jungles and settled down became the proprietors of such places and called themselves 
janmis. The janmam right therefore arose from original occupation and cultivation 
and not by any grant from any sovereign, ancient or modern.” Both the landlords and 
tenants agree that occupation was the origin of property, the only difference being as 
to the person who originally occupied. The janmi says that it was he who did it while 
the kanamdar asserts that the ancient janmis who owned extensive tracts of lands could 
not have brought them under cultivation and it must have been the kanamdar who origi¬ 
nally occupied the lands and made them cultivable. The persons who were examined by 
us as representing the janmis were specifically asked whether it could be said that the 
ancient janmis brought lands under cultivation and became consequently owners thereof 
and all of them had to concede that that could not be said of the ancient janmis. It 
appears from the writings of early inquirers on the subject that all the lands in Malabar 
belonged in janmam to the Rajas, Devasthanams and Nambudiri Brahmans and that both 
duty and inclination prevented them from attending to the cultivation and management 
of the lands. 

25. The great controversy between Mr. Logan and the Commission of 1884 on the one 
hand and Sir Charles Turner on the other,, centred round the question of janmam and 
kanam and it has been the subject of acute controversy and elaborate examination ever 
since. 

26. There are very few indigenous writings regarding the tenures in Malabar. Kerala 
Mahatmyara (the greatness of Kerala) and Keralolpathi (the origin of Kerala) are the best 
known of them. The former is in Sanskrit and the latter is in Malayalam but purports 
to be a translation from Sanskrit. About the authorship and dates of the books, there is 
no reliable information. Both of them contain the usual inflated Brahraanicul legends 
regarding the origin of kanam and janmam but can have little claim to historical accuracy. 
Vyvahara Mala, said to have been written by one Mangalath Nambudiri several centuries 
ago, contains a description of the land tenures. Vyvahara Samudram, a poetical treatise 
on Malabar law supposed to have been written more than two hundred years ago, is 
said to contain a record of the customary law. The works above mentioned are not, 
however, of much assistance in corning to a conclusion about the origin of the tenures. 

27. We shall next refer to the early foreign writers who are not quite consistent as 
regards the incidents of janmam and kanam. The earliest foreign writer is Jacobus Canter 
Visscher who was the Dutch Chaplain at Cochin from 1717 to 1723. He wrote letters 
to his friends at home and in one of his letters he gave an account of the ‘ sales and loans 
of Malabar ’ which contains a description of Patta* It is said that by patta, kanam 
was indicated and that, the description shows that kanam was redeemable. But if by 

* *' There is a mode of loon called Patta which is very common, and can only be explained by an example. 
Thus, supposing a man has a garden worth 10,000 fannms, ha soils it for 8,090 f. or 9,000 f., retaining for the 
remainder of the value the right of the proprietorship of the estate ; for these 1,000 f. or 2.000 f. the purchaser 
must pav an annual interest. If the seller wishes at, tho end of some years to buyback his estate he must 
restore the 8/'00 or 9,000 fanams, and pay in addition the sum of money that shall have been fixed by men 
commissioned to value the improvements made upon the property in tho interim by fresh plantations of cocoa- 
palms or other fruit trees. But if tho purchaser or tenant becomes weary of tho estate and wishes to force it 
back on the original possessor, h9 can do so only at a loss of 20 per cent.” 



8 


REPORT OF THE 


patta was meant kanam, the description could not be said to be accurate. Then there 
is a gap of about 70 years before we come to the report of Mr. Farmer, one of the Joint 
Commissioners who were appointed in 1793 to inspect and settle the country ceded by 
Tippu Sultan. He stated that all lands were in the possession of kanamkars or farmers 
who deposited with janmakars a certain sum as security for the due payment of the stipu¬ 
lated rent. In the articles settled with regard to janmakars, the Joint Commissioners 
stated that in the event of the failure of the kanamkars to pay the share which the janma¬ 
kars were receiving prior to their emigration to Travancore on Tippu’s invasion, the 
janmakars could evict the kanamkars on the expiry of the respective leases. It appears 
from the report of the Joint Commissioners that the produce had to be shared between the 
janmakars and kanamkars in a definite proportion and that the share that the kanam¬ 
kars got was much in excess of the janmakar’s share.* Dr. Buchanan who was deputed 
by the then Governor-General to make a special enquiry into the circumstances of Malabar 
in 1800 regarded the janmis as proprietors and the kanamdars as tenure-holders resembling 
mortgagees, but found a well recognized usage as to division of produce between the janmi. 
and kanamdar. Mr. Warden, who was later Collector of Malabar, in his report in 1801 
agreed with Dr. Buchanan in the description of the land tenures. Both Dr. Buchanan 
and Mr. Warden observed that the right of redemption was rarely exercised by the janmi. 
Major Walker in his report of the year 1801 adopted the theory of property propounded in 
‘ yyvahara Mala ’ and was emphatic that the janmi had the absolute proprietary right 
in the soil, but limited the rent to two-thirds of the net produce. He stated that k an am 
was a sum of money deposited in the hands of the janmakaran as a security, in case the 
Kudiyan (tenant) should fail to pay his yearly rent. In the general report of the Board 
of Bevenue, dated 31st January 1803, janmam was described as an immediate right of 
property resembling the freehold tenure under the feudal systems and kanapattam as a 
tenure by mortgage. It was stated that janmam was not that allodial right (as native 
writers maintained it to be) which recognized no superior, rendered no service nor contri¬ 
buted any portion of its profits to the commonweal. Mr. Rickards who became the 
principal Collector of Malabar in 1803 observed that it was not usual to turn out a tenant 
so long as he continued to pay his rent and that he was entitled to a certain share of the 
produce as defined by custom. In a book published by him in 1832 he recognized the fact 
that the holders of kanam and kuzhikanam tenures were practically permanent tenants. 
In a minute of Lord William Bentick, dated the ‘22nd of April 1804, it was observed that 
the rights of landed property and the division of the produce of the soil between the land¬ 
lord and tenant were, in Malabar, perfectly defined and confirmed by immemorial usage. 
Mr. Thackeray in his report, dated 4th August 1807, described the tenures in much the 
same way as Major Walker. The committee appointed by the House of Commons to 
enquire into the state of affairs of the East India Company in their fifth report issued 
in 1812 recognized the existence of private property in Malabar from ancient times under 
the name of janmam and referred to the kanam as a tenure with possession under which 
the proprietor received from the tenant in addition to his rent, an advance of money which 
might be considered either as a loan or as a security for the due payment of the rent. In 
their proceedings, dated 16th January 1815, the Board of Bevenue stated that the janmam 
property was not so much in the land as in the income and that the land was much more 
the property of the kanamkar or cultivator than that of the janmakar as the latter had no 
power to raise the pattam or his income. In his report, dated 30th March 1816, Mr. Ellis 
observed that possession of the land had passed from the proprietary janmakar to under¬ 
tenants of various descriptions who rendered them a Swamibhogam or acknowledgment 
of superiority, paid the Government rent and enjoyed all the remaining profits. Sir Thomas 
Mnnro who visited Malabar in connexion with the introduction of regulation law 
into the district wrote an interesting report in 1817. He stated that at the" time of the 


* “ On the premises set forth in Mr. Farmer’s Report, eombinod with the information since received from 
Oodut Roy (as per the 196th paragraph) the relative situation of the Kanamkars or cultivating farmers and of 
the Janmakars or proprietors as they respectively stood before end since the assessment of a regular public 
revenue by Hyder and Tippoo, may if calculated upon ten pUriahs (the supposed medium produce of 1 nurrah 
of seed) have been nearly as follows :— 1 


Before the conquest of a proportion of 2/3rds 
Since tho conquest .. .. .. 



Cultivator’s 
or Kanambar's 
share of the 
produce. 

Proprietor or 
,T amnakar's 
share of the 
produce. 

. 

6-4/6ths 

5-3/6ths 

3-2/6ths 

l-3/6ths 

Difference 

l-l/6th 

l-5/f)ths 


The aggregate of which diminution m their respective shares make up the 3 purrahs that constitute the 
Government’s present right out of every 10 as already noticed, which mav reduce the question with respect 
to these janmakars to whether l-3/6ths in 10 or 3/20ths be, or be not sufficient for their present maintenance’ 
now that th;y are, or may lie, relieved from the nt cessity and ought even to be obliged to relinquish the 
pernicious practice of keeping up a train of Nayars for Military service”—page 131, Reports of a joint 
Commission. 
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advent of the British, the country was divided among a number of petty Rajas of whom 
the Zamorin was by ftfthe most powerful and that it was further subdivided into districts 
(Nads) and villages (Desarns). Each Nad and Desam had its own military Chief who 
was called the Naduvashi aud Desavazhi, respectively, whose duty it was when summoned 
to the field to join the Raja will: the stipulated number of followers. Every subdivision 
of a district instead of being called a district of so many thousand pagodas was called one 
of so manv thousand men. The military chiefs did not pay any taxes and Colonel Monro 
stated that they were at one tine the sole proprietors of the lands of the respective 
villages except where the village was the private property of the Raja. Writing m 1822 
he observed that the landlord’s rent had been ascertained and fixed trom a remote period 
and could not be increased. Mr. Graeme who was deputed to Malabar with a Special 
Commission to introduce the new system of Police and Magistracy and to consider what 
improvements might be introduced in the. revenue administration of the district wrote 
an elaborate report in 1822 to which was appended a glossary containing explanations of 
technical and abstruse terms relating to law, tenures and other subjects. The Board of 
Revenue in their minute, dated 5th January 1818, dealt with the land revenue and tenures 
of Malabar and described kauam as land mortgage prevalent in Malabar which did not 
admit of foreclosure and contained within itself an inherent principle of self-redemption. 
Thev observed that the janmakar held the land on the tenure of the sword and by right 
of birth, not of the Raja, but in common with him, and therefore may be considered as 
haviint possessed a property in lie soil more absolute than even that of the landlord in 
Europe. In 1821. the Court of Directors complained about the defectiveness of information 
regarding ancient Malabar and called for a report about the conditions and circumstances 
under which the great body of actual cultivators and slaves cultivated the land and measures 
employed for their protection. In the report of Mr. Vaughan, dated 24th August 1822, he 
stated that there was no necessity .o interfere for the protection of the under-tenants. The 
Court of Directors in their despatch, dated 18th May 1825, stated that there appeared to be 
an intermediate class in Malabar between cultivators and the Government, and that justice 
required that such a portion of the rent of the land, as this class had by custom enjoyed, 
should be reserved to them. They went on to inquire whether the other descriptions 
of persons subsisting on. the land were mere tenants-at-will—or had a fixed interest in the 
soil like the ryots in other parts cf India. Records do not show that anything was done 
to throw light on the points raised: At the instance of the Board of Revenue the Sudder 
Court instituted an inquiry into the existing land tenures of' Malabar and they passed their 
proceedings, dated 5th August 1856, which regarded the janmi as having full rights of 
ownership and the kanamdar as a mere terminable tenure-holder without any permanent 
interest in the land and liable to he ousted at the end of twelve years in the absence of a 
contract to the contrary. 

28. Besides the indigenous writings and the reports of early enquirers, there are the old 
deeds collected by Mr. Logan which throw considerable light on the relations of agricultural 
classes in Malabar. 


29. Jamnam is a word of Sanskrit origin and is usually interpreted as meaning 
“ birth ” or r ‘ birthright,” and therefore, the hereditary right in the soil conferring absolute 
rights of ownership. The late Mr. Arthur Thompson, however, as quoted in Moore’s 
Malabar Law and Custom, suggesied that the terms janmum and janmi were used as the 
nearest Sanskritic equivalents in sound to the words zamin and zamindar used by 
Muslim land revenue administrators. The word jamnam first occurs in a deed, dated 
856 M.E. (1681 A.D.), No. 22 in Logan’s Collection. Earlier deeds in the collection use 
the phrase “ nir attiper.”. Attiper is derived from “ atti,” a stack or bundle and “ per ” 
from “ peruka,” to obtain, and is said to mean the whole bundle or mass of rights in the 
soil. The use of the word ” nir ” or water is explained by Mr. Thompson as a common 
incident of sales in Hindu law, the idea being that the right of the grantor disappeared as 
completely as the water sank into the soil. Mr. Logan on the other hand translates 
“nir attiper” as “ water-contact -birthright,” or the birthright obtained by coming in 
contact with water. In his view the right transmitted was not a right in the soil at all, 
but a social position carrying with it certain privileges. 

30. The word kanam has been explained in three ways. Dr. Gundert derives it from 
“ kanuka ” to see, and explains it as meaning that which is seen, or the visible right of 
the kanamdar by virtue of his being in possession as opposed to the invisible right of the 
janmi. In this view the translation of kauam as money is merely a secondary moaninm 
A second view is that the word is the same as a Tamil word meaning among other things 
-‘‘money,” “a small gold coin ” or “anything valuable.” According to Mr, Logan It 
means “ supervision ’’ and refers not to rights in land but to the position of the Nair guild 
in society as the executive part of rhe body politic, their function being that of “ the ear, 
the hand and the eye ” as the Keralolpathi has it. The word 'first occurs in deed No. 3 of 
Mr. Logan’s Collection attributed to the ninth century where it is translated as “ right ” 

3 
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and in deed No. 4 of unknown date. The deeds by which tins right is created are described, 
however, as “ ubhayapattola karanam ” or deeds of ubhayapattam. The word ubhayam 
is connected with the Sanskrit root “ ubhu ” meaning “ to join ” and can be interpreted 
in two ways either - as implying joint ownership or as implying a right to take that which 
is joined to the soil, i.e., the produce. The second derivation is supported by the use 
of the word ubhayam in North Malabar in the phrase “ naiu ubhayam ” or i'our ubhayams 
meaning four kinds of produce, coconut, arccanut, jack and pepper. 

31. The theories of the nature and origin of the tenures which have been advanced 
before us may conveniently be described as the verumpattamdar’s case, the kanamdar’s 
case and the janmi’s case. These conflicting theories have been the subject of acute contro¬ 
versy and elaborate examination at least from the time of Mi - . Logan’s report as Special 
Commissioner. Leading authorities on Malabar have differed radically over them and have 
not seldom drawn opposite conclusions from the same evidence. We have not been able to 
discover any fresh evidence which would clearly establish one or other of these theories. 

32. The verumpattamdar’s case has been advocated by the All-Malabar Peasants’ Union 
and by a number of verumpattamdars. It was the view originally put forward by 
Mr. Logan that the rights of the janmi, the kanamdar and the verumpattamdar were 
not in origin rights over the soil as such, but positions in the political organization of 
the country. In so far as they became related to the soil, they constituted rights of 
joint proprietorship. 

33. The kanamdar’s case has heen urged by most of the kanamdars who have appeared 
before us, and has found strenuous adherents at least from the time of Sir T. Madhava 
Kao’s Commission. The theory put forward is that kanam was an irredeemable tenure, 
and that the view taken by the Courts that kanam was a redeemable and terminable 
.tenure was wrong. Sir T. Madhava Eao’s Commission held that it was originally legally 
irredeemable.. Sir T. Madhava Kao, however, contented himself by saying that, in 
practico, the kanamdar was not redeemed so long as he paid his dues and that the tenure 
had thus become virtually irredeemable. It has also been argued that the kanamdar was 
the original owner of the soil by virtue of having first occupied it and was compelled 
to attorn to the janmi or chieftain in return for the latter’s protection. 

34 - . The janmis for the most part uphold the view taken by most of the early British 
administrators and adopted by the courts. This view, which was defended at length by Sir 
Charles Turner, is that the janmi was the absolute owner of the property from whom all 
tenures were derived, and that kanam was a redeemable tenure. 

35. Mr. Logan’s theory depends on a detailed examination of a number of deeds dating 
from the 8th Century A.D. onwards, many of which were collected by Mr. Logan himself. 
Mr. Logan was particularly impressed by the insistence in many early attiper deeds on the 
social and manorial rights which they purported to convey, and came to the conclusion that 
what was transferred by these deeds was not property in the soil but a position in the social 
structure. Mr. Logan also attached much importance to the old kanam deeds in his collec¬ 
tion, which contain no reference to redemption or to any period for which the kanam 
was to run. Mr. Logan concluded that during the era of the Malabar Emperors or 
Perumals and after the departure of the last of them about 824 A.D., Malabar society 
.was divided into guilds. At the bottom were the cultivators who were entitled to one- 
third of the produce- Above them were the guilds of Nairs or kanamdars whose duty was 
supervision, this being Mr. Logan’s interpretation of the word kanam. The Nair guilds 
collected the-pattern or authority’s share in the exercise of their function of “the ear, 
the hand and the eye ” and paid half of it to the chieftains or overlords, later known as 
janmis, who possessed the “water-contact-birthright’’ which entitled them to various 
privileges mainly of a social character. With the break up of the traditional Malabar 
society, the relationship of guild and overlord became one between individuals. As all 
the parties had to be maintained out of the produce of the land, their rights became related 
to the land whose produce was divided in equal shares between the janmi or overlord, the 
kanamdar and the verumpattamdar. When the janmi required money, he naturally turned 
to the kanamdar for it and in return allowed the kanamdar to retain in his possession 
a part of the janmi’s share of the produce in addition to the kanamdar’s own share. This 
was the origin of the money advance which subsequently became a distinctive feature of the 
kanam tenure. At first the kanam right held by the guilds of Nairs was a perpetual one 
while that of the individual kanamdar was not. Deed No. 19 of 1666 A.D. in Mr, Logan’s 
Collection converted an individual kanam into a karayma or permanent tenure as individual 
kanam rights could, at that time, be terminated at each succession of a new Baja and 
probably also of a new janmi of other classes. By the time of the Mysorean conquost, 
however, an individual kanam right was regarded as so secure that tenants including 
Moplahs were content to take large kanam rights from the Hindu janmis, who fled to 
Travancore, when they could presumably have seized the janmam right itself. Thus in 
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Mr. Logan’s view the original guild system had developed into a system of joint proprietor¬ 
ship by individuals, whereby the janmi, the kanamdar and the verumpattamdar shared 
equally the produce of the soil. This customary relationship was, according to Mr. Logan, 
misunderstood by the early British administrators and by the British Courts. They treated 
the janmi as the absolute proprietor of the soil, the kanamdar as a mortgagee whose tenure 
.was terminable after the period of his contract and the verumpattamdar as a tenant-at-will. 
In consequence of this erroneous view, the customary relations of the parties were, 
Mr. Logan thought, disturbed m favour' of the janmi and to the disadvantage of the 
kanamdar and verumpattamdar. 

36. Several circumstances have been relied on before us to show that the kanamdar 
had higher interests in the land than the janmi and that the tenure was irredeemable. The 
old kanam deeds in Mr. Logan’s Collection contain no reference to redemption and no 
statement of any period for which the lease was to run. In some temples in Cochin State 
money is deposited under the name ‘ kanachoru ’ and in return, it is said, the temple supplies 
cooked rice (choru) in perpetuity to the family of the depositor. A number of Malayalam 
proverbs show T the high value placed on kanam rights, which, it is said, could not have been 
attributed to a redeemable tenure. Examples often quoted are “ One should celebrate 
Onam even by selling kanam ” and “ A person who Iras not acquired a kanam even for ten 
fanams is not fit to be a man.” A question generally asked of a person behaving presump¬ 
tuously is “ Has your grandfather given kanam here? ” Many kanam amounts, in South 
Malabar in particular, are small sums out of all proportion to the value of the property 
held under the tenure. They could not, therefore, have been regarded as mortgage ainburits 
or even as security for? rent, but must have been originally mere tokens of fealty. The 
janmi’s status was measured by ihe number of his kanamdars and indeed the term janmi 
is popularly supposed to mean a person who has kanamdars under him. The rent which 
the kanamdar paid was calculated by deducting the interest of his kanam amount not from 
the full rent or verumpattam, but; from the kanapattam, said to be half the full rent. At 
the time of the Joint Commission of 1793, the kanamdar received a much larger share'of 
the produce than did tile janmi and was referred to as ” the farmer.” It is argued that he 
must have been the person who originally brought the lands under cultivation. In this 
view the original kanam. amount was a token of fealty, and the renewal fees paid at,the 
succession of a new landlord or a new tenant were voluntary presents made to show the 
continuance of the relationship. One of the terms for renewal fee, ‘ soujany &m ,’ means 
present. Terms also in common use for renewals are ‘ manusham ’ and 1 purushantha- 
ram,’ derived respectively from 1 manushyan ’ and ‘ purushan,’ both meaning man. In 
this view they are interpreted as meaning for the lifetime of a man. 

37. The janmi’s case was elaborately stated by Sir Charles Turner in his Minute on 
the draft Bill relating to Malabar Land Tenures prepared by the Madhava Kao Commission, 
Sir Charles Turner examined the theories advanced by Mr. Logan and the Madhava Kao 
Commission. He denied the charge that the Courts had upset the customary relations of 
janmi and kudiyan. According to him, the courts had merely ascertained the customarv 
law, and their decisions were in accordance with the view of all the early British 
authorities from the Joint Commission in 1793 to Mr. Graeme in 1822. 

Sir Charles Turner also questioned Mr. Logan’s historical theories. Malabar was com¬ 
pletely Hindu in its institutions. Hindu law recognized private property in the soil, 
subject to the payment of dues to the King for protection, but Brahmans learned in the 
Vedas were exempt from those dues. Property in land was so highly valued that its 
alienation was hedged in with restrictions and originally sales took the form of gifts and 
were attested by heirs, kinsmen, neighbours and an officer of the sovereign, but this 
was not essential. These conditions obtained in Malabar. The janmam right seemed to 
have been originally the monopoly of Nambudiris. The absence of land revenue was 

explained by this fact. The other classes of janmis claimed the same privileges. Sir 

Charles observed that Mr. Logan’s deeds proposed to sell not only the surface of the soil 
within defined boundaries, but stones, good or bad, stumps of nux vomica, thorns, roots, 
pits, mounds, treasure, low earth, water, ores, boundaries, field ridges, canals, washing 
places, footpaths, streams, deer forests, shady places for honey, etc., and in some cases 
rights which might be termed manorial. If these words had any meaning, they pointed 
to an ownership of the soil as complete as was ever enjoyed by a free-holder in England. 
The formalities used in transfers of janmam right were identical with those anciently in 
use elsewhere in India. The janmis claimed freedom from revenue and though this was 

not admitted, it might have been claimed in good faith by the Brahman owners of 

janmam property in view of the Brahman’s right to hold land free of tax. Sir Charles 
Turner explained the absence of any reference to redemption in kanam deeds by saying 
that it was too well known to need mentioning. The right to claim the value of improve¬ 
ments on redemption was similarly not mentioned and for the same reason, but it wag 
admitted that such a right existed: 
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38. Tlie majority of the Master Committee held that kanam was a renewable and 
consequently a terminable tenure. From the fact that the kanam was renewable, does- 
it necessarily follow that it was terminable? Could it not be said that it was not terminable 
if the customary renewal fee was paid and renewal effected? 

39. Strong reliance has been placed on the description of Patta by Canter Visscher to 
show that kanam is redeemable. If by Patta, or Pattayola Karanam, kanam is indicated, 
its description is hardly correct. It would be interesting to read his description of Onam * 
and if his description of Patta is on a par with his account of Onam , it is clear that wa 
cannot attach any importance to his description. 

40. From the reports and other writings above noticed, one fact indisputably emerges, 
viz., that the kanamdar in olden times was the farmer who was cultivating the land himself 
or w'ith the help of slaves and agricultural labourers and that he had a very substantial 
interest in the land. There is no evidence to show that the rights of the ancient kanam-. 
dars came into existence as a result of their being let into possession by the janrnis. That 
the kanamdar was a mere lender of money having no hand in the improvement of tho 
land has not been seriously advanced even by janmi witnesses before us. They told u$ 
that though the kanamdars were tenure-holders interested in the land, they could be 
evicted at the janmi’s pleasure and that the period of twelve years for kanam was an 
innovation made by the British Courts for which there was no justification. The kanam-. 
dars agree with the janrnis in saying that the British Gourds unjustifiably changed the 
duration of the kanam but according to the kanamdars the change was in favour of the 
janrnis. The kanamdars say that the tenure was irredeemable as long as the customary 
dues payable to the janmi were regularly paid and redeemable only when there was default 
and that the British Courts made them redeemable after twelve years. The early Proclama¬ 
tion of the Maharaja of Travancore in 1829 declared that to be the law in bis kingdom 
and the subsequent regulations of 1867 and 1896 have merely confirmed the early view 
entertained in that State. As the tenures throughout Kerala are similar, one would not 
be wrong in presuming that the same state of things must have prevailed throughout 
Kerala. The majority of us are inclined to take the view that, as declared by tho Maharaja 
of Travancore in 1829, the kanamdar was liable to be ousted only if ho defaulted in the 
payment of the customary dues. 

41. It has not been possible for the Committee to come to any unanimous opinion 
regarding the origin of janmam and kanam. The majority of us are of opinion that there is 
no evidence to show that the janmi was the absolute owner of the soil and the kanamdar was 
a mere tenant-at-will. As the kanamdar was the occupier, he must have been the original 
owner. In the troublous times of old, the kanamdar must have acknowledged allegiance 
for his own safety to some Baja, Naduvazhi or Desavazhi (local chieftain), Devasthanam 
(God) or Nambudiri Brahman (visible God, as one witness put it before us), and janmam 
right must have originated in that way and must have meant only a sort of overlordship 
and not absolute right to the soil. This appears to be clear from the fact that all the 
lands originally belonged in janmam to the Bajas, Devasthanams and Nambudiris, As 
they did not themselves occupy and cultivate the lands, original occupation and cultivation 
could not have been the basis of janmam. As Sir Thomas Munro stated, the military 
chiefs of each Nad or Desam regarded themselves as janrnis whatever that term denoted 
originally. The military chiefs must have conceded similar rights to Devasthanams and 
Nambudiri Brahmans. 

42. Having stated so much about the origin and nature of janmam and kanam, we 
shall proceed to state the various tenures or rights in land prevalent in Malabar and their 
characteristics as recognized by law at present. 

As settled by judicial decisions, janmam is the highest form of ownership known to 
law and means absolute proprietorship. 

Kanam is now. generally a lease for twelve years. The tenant deposits with the land¬ 
lord a sum of money or paddy for which the tenant is entitled to interest. The tenant, 
on the expiry of the term, takes a renewal from the landlord after paying a fee and is 
entitled to hold on for another period of twelve years. Act XIV of i 930 has made it' 
obligatory on the landlord to grant a renewal on payment of a fee which is also fixed 
by the Act. In several cases kanams in North Malabar are mere mortgages and the Act 
makes a difference between kanams in North Malabar and those in South Malabar. 


* “ 4th. In August, comes the feast Omim ; or the birthday of Sita, the wife of Sri Rama or Vishnu. 
This is observed by some people for four days, by others for seven. They raise a hillock in front of their 
dwellings, smeared with cowdung and strewed with flowers, on which they set up tho imago of Vishnu, clothed 
jn a new garment, and provided with an open cocrnut for food. Those castes who are allowed to partake of 
fish must abstain from it on this day, and the upper people distribute garments to their servants.” 
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Kuzhikanam (Kuzhi—pit) is a reclaiming lease for planting and differs from kanam 
in that no advance is made to the landlord. The tenant has obtained the right to take a 
renewal on payment of a stipulated fee under the recent Act. 

Verumpattam (Yerum = bare) is a simple lease enuring only for a single year where 
no term is specified. If the tenant holds over after the period and the landlord assents 
to his continuing in possession, the tenancy becomes one from year to year, liable to be 
determined by reasonable notice. If the tenant has improvements on the land, he is, in 
spite of the determination of the tenancy, entitled to remain on the land until ejectment 
in execution of a decree of Court and the tenant so continuing in possession holds as a 
tenant subject to the terms of his lease. In the case of verumpattam leases granted by 
Kovilakams, the period is generally twelve years and a renewal fee is collected. Certain 
classes of verumpattam tenants have obtained qualified fixity under Act XIV of 1930. 
The tenure is called Verumkozhu or V erumkari in North Malabar. Where, the tenant, 
advances a sum as security for the rent, the amount advanced is called Munpattam, Tala- 
pattam , Kozhukcmam or Kattal:anam. 

Melpattam (Mel = upper) is a lease of trees in a paramba entitling the lessee to taka 
the usufruct thereof. 

Kuttikcmam (Kutti =stum o) is a felling lease for which the landlord receives a 
stipulated fee for every tree felled or a consolidated sum for all trees felled within the 
period of the lease. 

Melcharth (Mel— above, charth = lease) is a lease granted to a stranger entitling him 
to oust the tenant in possession. If the tenant sought to be evicted is a kanamdar, the 
Melcharth is also called a Melkanam. The Act has virtually the effect of abolishing 
Meleharths. 

Panayam is a mortgage with or without possession. If it is with possession, it is 
called Kaivasampanayam, Karipanayam or Kozhueruka Panayam and if without posses¬ 
sion, it is called Choondi or T.iodupanayam. In the case of Kaivasampanayam unlike 
kanam, there is no implied covenant for quiet enjoyment for a period of twelve years. 
One form of Kaivasampanayam is called Undaruthi panayam (Unda = eat, Aruthi = over) 
under which both principal and interest are extinguished by the usufruct and the land 
reverts to the mortgagor free from the mortgage. 

Puramkadam (Puram —over, above; Kadam == loan) is a further sum of money 
advanced by a kanamdar or a mortgagee in possession on the security of the property 
already demised on kanam or mortgage. The interest on the money so advanced is deducted 
from the rent. 

Kettayaddkam was described by Major Walker as a usufructuary mortgage, the mort¬ 
gagor remaining in possession rill he makes default in payment of interest, on which 
event the mortgagee may enter; the profits after satisfying interest will bear the same 
interest as the mortgage, and may be set off against the principal. This form of mort¬ 
gage is not common. 

Otti is a usufructuary mortgage, the interest on which almost extinguishes the entire 
income of the land. The landlord merely retains the proprietary title and the right to 
redeem, getting only a pepper corn rent. The Ottidar has got the right of pre-emption 
if the landlord wants to part with his right. It is also called Veppu, Palisa-madakku, 
Varimadakku, Neer-Palisa and Nir Ozhika Otti. 

Peruvartham is akin to Otti and can only be redeemed on payment of the full market 
value at the time of redemption. 

Ottikkumpuram <Purarn = after or next) is a charge for a further sum of money 
advanced by the Ottidar which Ihe mortgagor has to pay along with the Otti amount. 

Nir Mutal or Kudima Nir Karnam (Nir=water, mutal = property, kudima — family) 
is the last step which can he taken by a janmi without parting with his rights for ever. 
This is now obsolete. 

Janmapanayam is a transaciion by which the landlord relinquishes even the right to 
redeem and cannot sell the janmam right to any but the Janmapanayam-holder. This 
tenure seems to be very rare. 

Grants of land used to be mrde as a reward for services rendered or for future services 
or for both, in the form of perpetual leases. The grant, if made to a Brahman is called 
Santhathi Brahmaswam, if made to a non-Brahman of caste equal to or higher than the 
grantor’s, it is called Anubhavarr, or Sasvmtham and if made to a person of inferior caste 
Adima or Kit dimat Janma Kozku (Kozhu — cultivation) is also a transfer in perpetuity of 
the right of cultivation. Where the tenure is one of service in connexion with temples, 
it is called Karankari or Karayma and if in addition to doing service the tenant has to 
produce a certain quantity of rice for nivedvam or offering to the deity, the tenure is 
called Arijanmam. Achandrarkan and Vaga are also said to .be permanent lea.ses but are 
seldom found. 


4 
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CHAPTER IV—A BRIBE REVIEW OF THE ECONOMIC POSITION OE 

THE AGRICULTURIST. 

43. It is necessary to examine the economic position of the agriculturists of Malabar in 
order that we may view the various tenancy problems arising for consideration in then 
true perspective. 

44. Malabar is part of the traditional land of Kerala and forms part of the Malayalam- 
speaking country extending from at least the Kasaragod taluk in the north to Cape 
Comorin in the south and inhabited by people following the same customs and manners 
and having a distinctive culture of their own. The Malayalam-speaking country has a 
■population of over 10 millions and is composed of three political units, viz., the British 
territory (comprising British Malabar, Kasaragod taluk in the South Kanara district, and 
Gudalur taluk in the Nilgiri district) and the two Indian States of Cochin and Travan- 
core.* 

45. Malabar by itself has an extent of 5,794 square miles, and is in size the eleventh 
district in'the Presidency, but in population it is the second yielding place only to Vizaga- 
patam which, according to the Census of 1931, has a population of 3,607,948 as against 
3,533,944 of Malabar. Vizagapatam is, however, in extent three times as large as 
Malabar. In density of population Malabar with 610 per square mile stands second only 
to Tanj'ore with 638 per square mile, the average for the Presidency being 329. The 
total area of Malabar is 3,595,785 acres of which, according to the latest figures available, 
only 1,506,992 acres are cultivated. Paddy is raised in 864,825 acres or in about half 
the extent of the cultivated area and in the other half the principal product is coconut. 
Pepper also is largely grown especially in North Malabar w'hile arecanut is extensively 
grown in parts of South Malabar, t The average yield of cultivated lands, without 
making any allowance for cultivation expenses and vicissitudes of season, does not exceed 
Rs. 50 an acre.* On a rough estimate, about 70 per cent§ of the people depend on 
agriculture for their subsistence. Consequently, more than 25 lakhs of the population 
have to be maintained out of the produce of 15 lakhs of acres of cultivated land. Thus 
each person depending on agriculture for livelihood has on an average 15/25 or 3/5 of 
an acre and gets a gross yield of about Rs. 30 per year or about Rs. 2-8-0 a month, or 
less than 1J annas a day. The average income of an Indian has been estimated to be 
about Rs. 60 a year as against Rs. 2,250 of a person in the United States of America. 

46. Rice is the staple food of the people of Malabar and though the country at one time 
produced sufficient rice not only for its inhabitants but also for export,|j it has now to 
import large quantities of rice from other places. The increase in the extent of cultivation 
has not been commensurate with the growth of the population and the yield per acre of 
land has not been .increased to any appreciable extent by new and improved methods of 
cultivation. The average multiple outturn was stated to be ten by the Joint Commis¬ 
sioners in 1793 and it cannot be said that it is more at the present day. It has not been 
possible for us to ascertain how the average yield in Malabar compares with that in the 
rest of India, but we find it stated that the yield of rice and wheat in India has to be 
increased three times in order to reach the standard of Japan. 

47. Pepper was very much in demand in olden days and Malabar had the monopoly in 
pepper trade. Pepper was called ‘ Malabar Money ’ II and it was the chief attraction for 
the European nations to trade with the East and it eventually led to the foundation of 
the British Empire. When the Dutch took pepper saplings from Malabar in the 18th 
century to plant in Sumatra, the Zamorin expressed the hope that Malabar’s supremacy 
in pepper would be invincible. That the hope has not been fulfilled is clear from the 
fact that 90 per cent of the world’s pepper comes now from Dutch Indies and Malabar 
hardly exports even I per cent.** Consequently many of the pepper gardens have ceased 
to be paying and several of them are deserted. The price of pepper has aiso gone down 
considerably and it now fetches only a fourth of the price it was fetching normally. 
Coconut has largely taken the place of pepper, but it has to be noted that the greater 
part of world’s supply of coconut comes from the Philippines, Sumatra, Western Malaya 
and Ceylon and that with the present dumping of coconut even in the Indian market 
from Ceylon where it is grown in large estates on a gigantic scale, coconut is not likely 


* Population according to the census of 1931— 

British Malabar ... . 3,533,944 

Kasaragod taluk of South Kanara ... 302,043 

Gudalur taluk of Nilgiri district ... 31,956 

Cochin State . 1,205,016 

Travancore . 5,095,973 


t The area under the different crops is given in Appendix B-l and 4, 5, 6. * 
t Details of the calculation are given in Appendix C. 

$ Sixty-two per cent according to the Census of 1931 and another 8 per cent at least are said to 
depend on subsidiary occupations like coir-making, etc. 

“ Rice fields, which are so productive that they suffice to furnish rice not only for the whole 
of Malabar, but also for exportation.” P. 12. Malabar letters by Jacobus Canter Yisscher 
If Reports of a Joint Commission of the Province of Malabar—P. 241. 

I*gee the Article by Prof. P. J. Thomas m Professor K. Y. Rangaswami Ayyangar Commemora¬ 
tion Volume—P. 284. 
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to pay even the expenses of its cultivation to the Malabar agriculturist. Owing to the 
continual fall in prices and the enormous labour and cost involved in watering the trees 
and the lack of sufficient marketing facilities, areeanut cultivation has ceased to be paying 
aud people have already begun to neglect it. 

48. The manufacture of salt m the early part of the 19th century was in a large measure 
a subsidiary industry to agriculture in Malabar and it used to take place in the hot weather 
and gave employment to agricultural labourers at a time when there was little work in 
the agricultural fields. When the necessity fur such subsidiary employments to agricul¬ 
turists is being insisted upon, we feel that it is proper on our part to draw the attention 
of the Government to the industry which once flourished in Malabar.* * * § We are glad 
to observe that the Government A India have agreed to experiment with the manufac¬ 
ture of white salt on the West Coast to avoid the heavy transport charges now paid for 
salt from Tuticorin.t We hope that the experiment will soon be taken in hand. We 
have not the slighest doubt that it will prove a great success and that it will be possible 
to make Malabar self-sufficient in the matter of salt within a very short time. 

49. With the alarming increase of population, without a corresponding increase in the 
yield of lands,, and with the fall in exports and the necessity for more imports, the condi¬ 
tion of the people has. become deplorable and it must be admitted that Mr. Logan’s 
prediction of a state of 1 insolvent oottierism ’ has long been fulfilled. What more evidence 
of it do we require than the fact that thousands of young men quit Malabar in search of 
employment, and that menial service throughout the Presidency, if not throughout the 
[whole of India, has become the monopoly of the Naira of Malabar instead of the Military 
service + of the Pre-British days! 

50. All those depending on agriculture in Malabar lead a precarious existence—right 
from the janmi at the top, through the intermediaries down to those who live by casual 
labour. It is not right to say thas the janmis are as a class well off. Mr. K. P. Raman 
Meiion of Calicut gave us the instance of his gardener who is a janmi paying an assessment 
of Es. 300 but finds it difficult to get even two meals a day. Some of the janmis especially 
in North Malabar live in utter penury and misery. Though famines are unknown in 
Malabar, it is an undisputed fact that a great majority of the people are unemployed or 
under-employed and they live on c sub-nutritional level. Unless steps are taken to relieve 
the high pressure of the population on agricultural land, the consequences are likely 
to be disastrous both from the po itical and economic points of view. § 

51. It is clear that it is necessary to increase the productivity of the soil and the area 
under cultivation in Malabar and for th.s the first desideratum is a plentiful supply of water. 
To a casual visitor, Malabar with its evergreen appearance gives a very false Impression, 
viz., that it has water in abundat.ee and that there is no necessity to provide any irriga¬ 
tion facilities for cultivation. But those who are personally acquainted with the conditions 
in Malabar know that though Malabar is blessed with a copious rainfall, the average fall 
being not less than 100 inches a year, the rains very often fail at the proper time and the 
crops wither. What is of vital importance to agricultural security is the seasonable 
distribution or rainfall rather thai its total amount. It is therefore necessary to have 
irrigation projects for harnessing water and distributing it. There are no Government 
irrigation works in Malabar, the solitary exception being Vandithode anient in the east 
of Palghat taluk. It was originally owned by a Palghat Brahman and was taken over 
by the Public Works Department in ' 902 as the owner failed to carry out the required 
repairs. We find from the report of the Special Settlement Officer in 1930 that the only 

* “ The islands contain not only cocoa palms but also arable fields and salt-pans, for this country 
produces an abundance of salt, which is exported to other places.” P. 42, Malabar letters by Jacobus 
Canter Visscher. 

“ They have of late complained more loudly of their having been prohibited from manufacturing 
salt by which their lands are rendered useless, as they will yield no other produce. . . The manu¬ 

facture of salt should be permitted on all lauds appropriated to this purpose before the monopoly and 
also on all such lands as may have been converted to this use in consequence of cowles from the 
Collector.” A report on the revision of Judicial system in the Province of Malabar, dated 4th July 
1817, by Thomas Munro, First Commissioner. J 

Salt manufactured in Malabar in 1812 amounted to 2,(517 garce. (1 garce equals 3,200 Madras 
measures.) 

t Madras in 1939 (Outline of the administration)—P, 39. 

t “ The profession of arms by birth subjecting the males of a whole race to military service from the 
earliest youth to the Decline of Manhood was a system of policy utterly incompatible with the existence 
among them, of the marriage state.” Warden, Collector of Malabar from 1804 to 1816. 

in Johnson’s ‘‘'Relations of the Famous Kingdoms in the World ” (4 to 1611), the author thus 
records of the N airs: 

“ They inhabit no towns, but dwell in houses made of earth environed with hedges and woods, 
and their ways as intricate as into a labyrinth. It is strange to see how ready the solcjier of this 
country is at his weapons: they arc ill gentlemen and termed Nairs. At seven years of age they 
are put to school to learn the use of their weapons, where, to make -them nimble' and active, their 
sinews and joints are stretched by skilful follows, and anointed with the oil Sesames; by this 
anointing they become so light and nimble that they will wind and turn their bodies as if they had 
no hones, casting them forward, backward, high and low even to the astonishment of the beholders. 
Their continual delight is in their weapons, persuading themselves that no nation goeth beyond 
them in skill and dexterity.” 

§ “ Agrarian movements in various parts particularly in the Kistna and Malabar districts gave 
cause for anxiety, hut the disputes were handled with tact and firmness.” P. 46, Madras Administra¬ 
tion Report, 1938-39. 
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money expended on repairs since 1902 was a sum of Rs. 3,152 between 1925 and 1927 
and that the irrigation channel leading from the anicut was in a bad state of repair in some 
places.- Nevertheless, the Government gets an annual income of Rs. 240 from this 
source and according to the Settlement Officer, it is a very good return for the small 
outlay. We understand that since 1930 nothing has been done even to improve this 
irrigation source which is the only one in the district. It is stated in the Supplement of 
the Malabar District Gazetteer published in 1933 as follows :— 

“ The Malampuzha Eeservoir project in the Palghat taluk was intended to irrigate 
40,000 acres (20,000 acres double-crop land, 10,000 acres single-crop land and. 
10,000 dry crop land) for 15 days after the south-west monsoon and for 45 days 
after the north-east monsoon to enable the crops to mature after the cessation 
of the rains, but its investigation was, in 1926, postponed till the requirements of 
the Ceded districts have been attended to.” 

The investigation has no't since been taken up. 

52. Let us compare Malabar in the matter of irrigation with the other districts in the 
Presidency. Take for instance Tanjore, where the density of population is a little more 
than that in Malabar. The total cultivated area in Tanjore in 1937-38 was roughly 
13 lakhs of acres out of a total extent of 23 lakhs of acres. The area commanded by 
irrigation in Tanjore approached 10 lakhs of acres in 1931 and since that year the Mettur 
Project has become an accomplished fact and the area now under irrigation must be 
considerably larger. It is likely that with the inexhaustible supply of water from Mettur,. 
all the cultivated and cultivable lands in the district will be brought under irrigation at a 
very early date. What a contrast to Malabar with its tiny patch of irrigated land on 
which the Government have spent the paltry sum of about Its. 3,000! The Government 
have spent about 2,315 lakhs of rupees on irrigation for the rest of the Presidency and- 
34,000 lakhs of rupees for the whole of India. 

53. The Committee feels that the agriculturists of Malabar have every reason to com¬ 
plain that their interests have been sadly neglected in the past and that they do not get any 
adequate return for the revenue that they pay to the Government. It is the unanimous 
opinion of the members of the Committee that with a view to improve the economic con¬ 
dition of the people of Malabar, the Government must take immediate steps to make 
available to the agriculturists all possible sources of irrigation. In order to enable the 
Government to do this effectively, the Committee has proposed elsewhere to invest the 
Government with power to take possession of all. irrigation sources and use them to the 
utmost advantage of the agriculturists, the only limitation on its power being the existing 
and rightful user by the persons who are now in possession of them. 

54. The agriculturist must have proper marketing facilities in order that his produce 
may fetch the best price possible. He must have direct means of communication either by 
rail, road or canal to the place where his produce will find a ready market. In the north 
of the district', where the coastal strip is a network of backwaters and mud-flats, the 
South Indian Railway supplies the only means of direct communication between Malabar 
and South Ivanara. The transport generally in North Malabar is provided by vessels 
trading along the coast and by country-boats trading on the inland waterways. Malabar 
has an extremely useful system of waterways throughout the greater part of its seaboard, 
but it has to be stated with regret that the canal system which covers 184 miles of con¬ 
structed canals or natural backwaters remains as it was forty years back. The waterways, 
nevertheless, bring in a revenue of Rs. 24,000 a year to the Public Works Department. * 

55. Mr. Moberly in his scheme report iu the year 1900 pointed out the necessity for 
more roads in Kurumbranad taluk and Mr. MacEwen in 1930 said that the position had 
improved little, if at all, since 1900. Mr. MacMichael in 1904 reported that the mil eage 
of roads in Chirakkal taluk compared unfavourably with that of the rest of the district 
and he said that in the north and east of the taluk, bandies were practically unknown. 
Mr. MacEwen said that even in .1930 the criticism held good and that nothing had been 
done since 1900 to improve the position of the ryot in this respect. Mr. MacEwen also 
observed that Malabar’s connexions by arterial roads with the outside world were exactly 
as they were thirty years ago and that there was no road connexion between Malabar and 
South Kanara along the coast. The situation has not in any wav improved since 
Mr. MacEwen wrote. The Committee observes that much has to"be done in the way of 
road-making in the district and especially in Chirakkal taluk in the areas to the east and 
north of Taliparamba which are inaccessible for wheeled traffic. The object of the Com¬ 
mittee in making the above remarks is to bring the unsatisfactory condition of the roads 
and canals to the notice of the Government and local bodies so that they may examine the 
matter and take proper steps for providing easy transport facilities to the agriculturist. 

56. The question of assessment was brought prominently to the notice of the Committee 
during .its tour of the Malabar district and Kasa.ragod taluk in South Kanara and a few of 
the witnesses went to the extent of saying that unless the Committee was in a position to 
make recommendations to the Government to reduce the assessment, the Committee’s 
labours would be in vain and would not ultimately result in any benefit to anybody. We 
feel that as the question of assessment has not been directly referred to us it is' not strictlv 

* See Re-s tUement Scheme report of the eight plaina taluks of the Makbai district—Pages 
20 and 21. s ' 



MALABAR TENANCY COMMITTEE 


1% 


within our purview, but at the same time it is to be conceded, it would not be irrelevant 
to consider ttie quantum of the share of the produce taken by the Government when 
considering the respective shares of the landlord and the tenant. Further, the evidence 
of witnesses from the Kasaragod taluk is unanimous that unless the rates of assessment 
are reduced to the level of those prevailing in North Malabar, it is not advisable to 
introduce tenancy legislation in that taluk. It has also to be remembered that even 
under the existing Act, the fair rent of dry lands is fixed with reference to the assessment. 
We have, therefore, thought it necessary to make a few observations on the topic for 
the consideration of the Government. 


57. We heard complaints about the assessment at the very beginning of our tour, 
and as we proceeded north, they became louder and louder and became loudest in Kasaragod 
taluk. In this taluk, vast extents, of scrub jungle and rocky hillocks which yield absolutely 
no income, are assessed to revenue and the janmis find it impossible to pay the assessment, 
while at the same time they find it difficult to make up their minds to relinquish the 
lands and free themselves from liability. Hence it has become usual for tire revenue 
authorities to resort to coercive processes and we had an instance -given to i s of 6,000 
acres of land having been sold for one anna. Coercive processes were, before 1930, very 
rarely called for in the West Coast. The Special Settlement Officer of the year 1930 in 
his report stated that the average area coming under the hammer for the whole district 
of Malabar was only 42'98 acres with an assessment of Es. 98-3-0 and from the statistics 
made available to us, we find that the number of distraints and sale notices and even 
actual sales have increased to an alarming extent in the last few years.* We are satisfied 
that the agriculturists have reason to complain about the assessment, and we feel that 
we shall not be doing our duty e ther towards the Government or towards the people, if 
we do not set forth the main heads oi complaint in this report. They are as follows :— 

(i) Though the tenures anl conditions of holding property in Kasaragod taluk are 
similar to those prevailing ii North Malabar, the assessment is calculated on 
the basis of half the net produce instead of one-third of the net, as in Malabar. 

(ii) Vast extents of waste land in Kasaragod taluk on which nothing is grown and 
nothing is likely to grow are assessed at the rate of 1 anna to 3 anna’s an acre. 

(iii) The commutation rati . 'he time of re-settlement in Malabar was fixed at 
Its. 34-2-0 for 1,000 coconut,~ and Rs, 294 per garce for paddy, whereas the prices 
have been much lower during the last few years. The soundness of a system of 
taxation which takes info account only the prices of the previous twenty years 
and makes no allowance for future fall in prices has been questioned. A more 
generous policy has been adopted in the Punjab in Lyaliapur and in Lahore 
whereby 'remissions are guaranteed automatically every year in proportion to the 
fall in current prices, bi t no'additional demand is made if there is «ny rise in 
prices. The same policy may be adopted here specially in the ease of commercial 
products like coconut and pepper. 

(iv) If there are 10 coconut,. 120 arecanut, or 5 jack trees in an acre of land, the 
whole extent is assessed to rax though the major portion of it may not have 
been planted up. 


(v) Jack trees are taken info amount for the purpose of ga 
works great hardship, as jack fruit does not fetch anv 
m several places in tile interior of the district.! 
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price worth 
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(vi) Twenty pepper vines were taken to be equal to 10 coconut pal sis in the 
Kasaragod taluk and on account of the precarious nature of the pepper crop, 
this worked great hardship. We are glad to note that the Government have 
recently granted relief in this matter and pepper gardens are now assessed only 
as dry lands, 

(vii) When a dry land is converted into wet or garden at the ryot’s expense or a 
single crop land is made into double crop land, higher rates of assessment are 
imposed on such lands after reclassification and this involves the taxing of the 
ryots’ improvements which is not done in other parts of the Presidency except in 
the district of South Kanara. 

(viii) Transfers from wet to dry or from garden to dry are permitted onh- if, owing 
to causes beyond the registered holder’s control, the' land has become permanently 
unfit for wet or garden cultivation. ' 

(ix) No objections were admitted at the time of the re-settlement as to the rates 
of assessment in the case of lands on which the old money rate remained unalter¬ 
ed or had been altered only by the general percentage increase. 

(x) If a dry land is enclosed or cultivated continuously for a period of three years, 
it is permanently assessed as dry, wet- or garden and even if the tenant is 


* Statistics are given in Appendix B-10 and 11. 

t “ Gardens composed solely of :bo list named (jack) are very rare indeed and I do not 
remember ever having seen one in the district. A few scattered jack trees are usually' found 
among other garden trees, and as the District Gazetteer says, there is no widespread trade in the 
jack fruit; the owner uses what he requires in his own house and any surplus is sold if there is a 
convenient bazaar close by.”—Mr. MaoEwen’s Scheme report for the eight plains taluks of the 
Malabar district, page 19 
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afterwards forced to give up cultivation as unremunerative, the land is not 
reclassified as unassessed and the janmi has to continue to pay the assessment. 

(xi) Even house-sites are assessed to revenue in Malabar whereas in other parts of 
the Presidency they are not assessed at all. 

58. There remains for us to make some observations of a general character— 

(i) As the Government have themselves conceded that they arc not in the position 
of landed proprietors in Malabar and that the janmi is the absolute proprietor 
of the soil, the share of the State in Malabar must be considerably less than 
the share which the State demands in ryotwari tracts.* * * § 

(ii) In the Proclamation of 1805, Mr. Warden called on the jannns to “ render 
a true and faithful account of the pattarn of their estates ” and lie further stated 
that “ all their apprehensions might be dissipated by the early establishment of 
an unalterable assessment.” On the faith of this proclamation it was contended 
that the assessment prevailing in 1805 could not be altered. The Government 
examined the question at the time of the Settlement and rejected the contention 
and we do not, therefore, say anything' further on the subject. 

(iii) The revenue was almost doubled at the Settlement of 1900. Prom about 17 

lakhs it rose to about 34 lakhs in the case of the eight plains taluks of Malabar 
and it was further increased by 6 lakhs at the resettlement of 1930. The Com¬ 
mission of 1884 stated that at the then impending settlement the assessment 

should nowhere exceed 20 per cent of the existing assessment and should not be 
enhanced even to that extent except where it was notoriously low. 

59. Some of the witnesses have told as that there are numerous instances where the rent 

and even the income are less than the assessment. An adhigari of Walluvanad taluk gave 
evidence before us that there were instances where the income was not sufficient even to 
pay the assessment. Mr. K. P. Raman Menon of Calicut also said that the assessment 
was unfair and inequitable in several cases and he gave us an instance within his own 
personal knowledge, viz., that a land belonging to him of winch the rent was only Rs. 52 

paid an assessment of Rs. 50. A list of such cases was given to us by the Government 

Pleader and Public Prosecutor of South Kanara. t The Indian Taxation Committee 
(1924-25) stated that the materials before them point to a standard rate of assessment 
of not more than 25 per cent of the rent where the rent is fixed by a Settlement Officer or 
is limited by law or by custom having the force of law.7 

60. To sum up the present situation in Malabar, the condition of the people is 
deplorable and they are sunk in indebtedness, poverty and misery. The result lias been 
a natural apathy and indifference, and even despondency which destroys even the desire 
or the will to live better. Matters are getting worse every year and the Government 
have to tackle the problems before it is too late for them to do anything. 

61 The members of the Committee are unanimous that it would not he wise or politic 
to withhold suggestions for the amelioration of the people. The first suggestion we 
would make is to grant immediate relief in the matter of assessment m cases where the 
assessment is out of all proportion to the income. The moral effect of such a step would 
be great and its repercussions will be felt in every nook and corner of the district. The 
Committee's second suggestion is to take all possible steps to make lands yield more. 
There are considerable tracts of waste lands in Malabar which can be brought under culti¬ 
vation by a judicious plan of Land Clearance and Colonization. The subject is considered 
at some length in the chapter relating to Waste Lands and Forests. We would next 
suggest that in all possible cases, irrigation facilities must be given to agriculturists so 
that they may not have always to depend on the precarious rainfall for growing 
their crops. Irrigation facilities would also enable them to bring dry lands under wet culti¬ 
vation and convert single-crop lands into double-crop. The Government and local bodies 
should also by improving the roads and canals in the district give the agriculturists easy 
transport facilities. For relieving agriculturists of their present indebtedness and for 
improving their lands, steps should be taken to give them credit facilities by establishing 
co-operative credit banks throughout the district. We would also lay stress on the 
urgent necessity that exists to take steps to save pepper, arecanut and coconut trades 
from the absolute ruin threatening them. Lastly, we would suggest that to grant some 
relief against unemployment and under-employment, measures may be adopted to 
organize cottage industries, to revive village arts and crafts, and to encourage industries 
like salt manufacture, soap-making, fishing,§ etc,. 

* “ It cannot, in any sense, bo argued that the (tovernment is in the position of a large landed 
proprietor in Malabar. Nature supplies the irrigation. Private property in land has always been, 
acknowledged, and the combined shares of the State and janmi ought not,"in strict justice, to’ exceed 
the share which the State demands in ryotwari tracts ”—page 143 of the report of the Commission of 
1884 presided over by Sir T. Madhava Ilao. 

t Printed in Appendix T). 

+ Rojjort of the Indian Taxation Committee, page 88 

§ In the year 1938-39 the total quantity of salt issued in the Presidency for fish curing fell from 
199,785 maunds to 163,818 maunds and the. quantity of fish cured from 765,771 maunds to 647 647 
maunds. The number of private oil and guano factories on the West Coast fell from 145 to 56 — 
Madras Administration Report, 1938-39, page 160. 
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CHAPTER V—THE NECESSITY EOR LEGISLATION. 

62. It is now a matter beyond controversy that it is necessary to give fixity of tenure 
to the actual cultivator in order to make the land' yield its utmost. Mr. Logan as early 
as 1881 jn his report stated as follows :— 

The first and by far the most important conclusion to be drawn from the 
evidence is that it is absolutely necessary to devise some means for giving 
to the actual cultivator of a small holding full security that if he plants trees, 
he will be left free to gather their fruits, and that if he reclaims land from 
the wastes he will be left free to enjoy the fruit of his labour and capital.” 

The necessity to give security it- much greater now than when Mr. Logan wrote. 
As already stated m ail earlier portion of this report, the increase in the extent of 
cultivation has not been keeping pace with the growth of population, and the pressure 
of population on agricultural lane is becoming greater and greater as years go by. 

63. It has been said that the need for giving fixity is not peculiar to Malabar but 
is common to all parts of India and especially to the ryotwari tracts in the Presidency. 
However true this may be, MaJabar has certain peculiar features which make the need 
more imperative. All lands in Malabar including Eorest and Waste lands are claimed 
by the janmis as their absolute property and it is not uncommon to find, especially 
in South Malabar, vast extents if land owned by a single family. According to the 
Census of 1931 the percentage of cultivating land-owners was 5-7 in Malabar as against 
38-9 in the rest of the Presidency. It is necessary to control the monopoly of land at 
present enjoyed by the janmis of Malabar and, therefore, Malabar stands in more 
urgent need of legislation in this respect than any other part of the Presidency. 

64. Another reason for undertaking legislation for Malabar is the necessity for giving 
fixity of tenure in the case of l omesteads at least. There are no communal house- 
sites in Malabar and the houses are, as a rule, scattered and situated each in the midst 
of its own garden. Even for his homestead, therefore, the tenant has of necessity 
to depend on the janmi. In their order appointing the Malabar Tenancy Co mm ittee of 
1928, the Government recognized the necessity of giving fixity of tenure for home¬ 
steads. Unfortunately the Act oi 1930 lias not given fixity but has only provided that 
if a suit in eviction is brought against a tenant who has been in possession of a kudjyiruppu 
for more than ten years, lie is entitled to purchase the landlord’s right in it. This 
we consider insufficient and legislation seems to us to be necessary for giving fixity of 
tenure to all kudiyiruppu-holders. 

65. Objection has been raised to the grant of fixity of tenure to verumpattam tenants 
on the ground that they have no substantial interest in the land and that they have 
no incentive to improve it. This is, however, an argument for granting fixitv of tenure 
so that the verumpattam tenant may have an interest in the land and sufficient incen¬ 
tive to employ his labour and capital to improve it. Another objection put forward 
is that the verumpattamdar is in effect, merely an agricultural labourer and any fixity 
granted to him will not enure io his benefit as the land is likely to pass into the 
hands of money-lenders. While such ’ a result would certainly ' be undesirable it 
is.no argument against granting fixity of tenure, but only for providing safeguards in 
the event of lands passing into the bands of non-cultivators. Another objection to the 
grant of fixity is that if it is granted, the tenants may default in the payment of rent. 
To meet this objection we recommend the retention of the provision that if the rent' 
remains unpaid for a specified period, the landlord has the right of eviction. We have 
also suggested summary procedure for the recovery of rent which would lead to its 
expeditious collection. 

66. Under the present Act a cultivating verumpattamdar has fixity of tenure only if 
his holding includes wet lands. A verumpattamdar who has converted a waste land into 
a flourishing garden should be allowed to enjoy the fruits of his labour and we think it is 
unreasonable to insist that the bolding should include a piece of wet land in order to 
get fixity. We are therefore of opinion that legislation is necessary for the ourpose of 
giving figitv to all cultivating ver rmpattamdars. 

67. Under the existing Act. if the landlord wants the land bona fi.de for his own 

cultivation or for that of any member of his family, or for building purposes for himseU 
or any member of his family, he is entitled to sue the tenant for eviction This 
provision seriously modifies the fixity of tenure granted to the tenant. If the landlord 
wants to take to cultivation, he can evict his tenants regardless of time and snace He 
may evict this year or fifty years hence and he may evict a tenant from an acre of la a 
which may be his entire holding or from thousands of acres. ‘ ‘ ' na 
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68. On the other hand, it is said that a landlord, be he a janmi, kanamdar or 
kuzhikanamdar, should be given an opportunity to go back to his own lands and 
take to cultivation especially at a time when families are being partitioned on account 
of the recent Marumakkathayam and Nambudiri Acts and when even educated mem¬ 
bers belonging to such families find it well-nigh impossible to secure employment in 
Government service or to take to any lucrative profession. We have in our recommen¬ 
dations tried to reconcile the conflicting interests and suggested measures whereby such 
evictions may be confined to genuine requirements. 

69. Equally important is the question of rent. It would not be of any benefit to the 

tenant, if along with the granting of the fixity of' tenure, provision were not made against 
arbitrary increase of rent. Complaints have been made before the Committee that 
the actual tiller of the soil is being rackrented, that all the profits of the land are 
taken by the landlords, and that, in consequence, the cultivator is reduced to the 
position of a mere labourer. There is evidence to show that in ancient days the produce 
was divided between the janmi and the tenant in accordance with certain customary rules. 
The Joint Commissioners’ report of the year 1793 shows that before the conquest of 

Hyder Ali, the shares were out of 10 paras of produce, 6-4/6 to the kanamdar and 

3-2/6 to the janmi. The janmi was bound to keep ' a train of soldiers ’ out of his share. 
After the assessment of revenue by Hyder Ali and Tippu Sultan, the kanamdar’s share 
was reduced to 5-3/6 and the janmi’s share to 1-3/6. The latter was absolved from 
his liability to keep the soldiers. In 1803, the. Principal Collector Mr. .Rickards with the 
consent of the janmis adopted the following principle for the purpose of assessment : 
“ On rice grounds, after deducting from the gross produce the seed and exactly the 
same quantity for expenses of cultivation, then allotting one-third of what remains as 
Koroolabham to the JKudiyan, the residue or pat tarn is to be divided in the proportion of 

6/10 to the Company and 4/10 to the janmka-r.” The practice of giving one-third 

of the produce to the cultivator has continued to the present day. It would, therefore, 
be introducing no violent change if in all cases the cultivator is held entitled to a certain 
fixed portion of the produce so as to secure to him a reasonable margin of profit. 

70. Conditions in Malabar are different from the rest of the Presidenov n account 
of the difficulty created by the existence of a number of intermediaries between the 
ultimate landlord and the tiller of the soil. It is usual especially in North Malabar to 
find three or four intermediaries between the janmi and the actual cultivator all having 
interests in the same piece of land. The larger the number of mouths to be fed out of 
the same land, the greater is the likelihood of the actual tiller being rackrented. Malabar 
stands apart in this respect from the rest of the Presidency and legislation for fixing 
fair rent has not come too soon. 

71. The argument against legislation based on sanctity of contracts and on the private 
rights of parties has no meaning when the parties to the contract do not meet on equal 
terms. It is a well-known principle of equity that bargains will not be upheld if one 
party to the contract was manifestly in such a position that he could not f-eelv exercise 
his will. We therefore think that the relations between landlords and tenants must be 
regulated by legislation and placed on a secure footing. 
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CHAPTER VI—FIXITY OF TENURE, EVICTION AND RELINQUISHMENT. 

72. We have shown the necessity for giving fixity of tenure to tenants of agricultural 
lands in Malabar and the legislature has, under Act XIV of 1930, given certain classes 
of tenants qualified fixity. We shall in this Chapter consider whether it is necessary to 
extend the provisions regarding fixity to other classes of tenants and whether the fixity 
already conferred should be made more comprehensive. 

73. In order to make our discussion intelligible, it is necessary at the outset to give a 
brief description of the nature of the lands in Malabar. Lands are usually classified into 
three kinds—wet, garden and dry. This classification has been adopted in the revenue 
records of the district and in Act XIV of 1930 and we think that it would be convenient to 
adhere to the classification. 1 Wet land ’ is land which is adapted for-the cultivation of 
paddy. ‘ Garden land ’ is land used principally for growing fruit-bearing trees; the 
garden trees of Malabar recognized by the revenue authorities are the coconut, arecanut 
and the jack. Gardens composed solely of jack trees are unknown and under Act XIV of 
1930, jack-fruit is not taken into account in assessing the rent payable. We may therefore 
define garden land as land used principally for growing coconut trees and arecanut trees.* 

‘ Dry land ’ is land which is neiher ‘ wet land' ’ nor ‘ garden land.’ We shall throughout 
our discussion, follow the above classification. 

74. We have in Chapter lit of this report described the nature and origin of the 
several tenures and rights in lane prevalent in Malabar. It would be difficult for persons 
not acquainted with Malabar to remember their names and characteristics. But to follow 
our discussion intelligently, it would be sufficient to grasp the peculiar features of only 
three classes of tenancies under which most of the lands in Malabar are held. We shall, 
therefore, even at the risk of repetition, state their names and usual incidents in as brief 
a manner as possible. They are verumpattam, kanam and kuzhikanam. Verumpattam 
is a simple lease and is the lowest of tenures prevalent in Malabar. It generally enures 
for a single year unless it is held under a Kovilakam (Raja) when the period is usually 
twelve years and it is then called Customary Verumpattam. Kanam is a lease with security 
as opposed to a bare lease and is now regarded by Courts as an anomalous mortgage as 
the land is also treated as security for the amount advanced. It is generally for twelve 
years. Kuzhikanam also is a lease for twelve years granted with a view to plant up 
the soil with fruit-bearing trees. 

75. Before we enter on the main topic for consideration it would not be out of place 
to make a few observations on the distinction between occupancy right and fixity of 
tenure. One proposal made to tie Committee and embodied in the Questionnaire was the 
grant of occupancy right to the actual cultivator. Most of the persons who answered the 
Committee’s Questionnaire did rot make any distinction between occupancy rights and 
fixity of tenure. If absolute fixity were conferred and the right were made also heritable 
and alienable, there would practically be no difference between occupancy right and fixity 
of tenure. The only difference would be that in case of the death of an occupancy tenant 
without heir the tenancy would not revert to the landlord but to the Crown, whereas on 
the death of a tenant without heir and having only fixity of tenure the tenancy would 
revert to the landlord. If occupancy right were granted, the landlord would not”be able 
to evict the tenant under any circumstance but, in granting fixity, conditions could be 
imposed under which the landlord would be able to get possession from the tenant or 
in other words, qualified fixity as opposed to absolute fixity could be granted. It has 
not been seriously pressed on ns that absolute occupancy rights should be conferred on 
any class of tenants. The demand has been only for fixity of tenure. 

Fixity of Tenure. 

76. With the above preliminary remarks let us now take up the question of fixity of 
tenure, the main topic for consideration. As already stated. Act XIV of 1930 has granted 
fixity to certain classes of tenants. It has altogether excluded certain lands and build¬ 
ings from its operation. Lands transferred by a landlord for felling timber or for plantin'* 
tea, coffee, rubber, cinchona, or any other special crop prescribed by a rule made by the 
local Government and any building owned by a landlord together with the land appur¬ 
tenant thereto are not within the purview of the Act. Leases for felling timber and 
leases of buildings are not leases of land, as such, nor are they taken generally by agri¬ 
culturists. We do nor,, therefore , think that any legislative interference is called for in 

* In this view it is necessary to amend the definition of garden land given in Act XIV of 1930 as follows • 
* Garden land ’ means any land used principally for growing Only coconut trees or areca trees or both— 

Vide statement of Objects and Reasons of the Malabar Tenancy (Amendment) Bill, 1938. 

6 
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such cases. The planting of tea. coffee, rubber, cinchona and similar crops is mainly done 
by large companies who may reasonably be presumed to be able to protect their own 
interests under the ordinary law and no legislation seems to be necessary for their safety, 
A suggestion has been made, however, that fixity should be conferred on such plantations 
oi less than fifty acres in extent as they are mostly owned by individuals. There are 
very few estates falling below the limit and even the owners of such small estates seem to be 
persons who are educated and well able to look after their own interests. We do not, 
therefore, recommend any legislation for conferring fixity on holdings cultivated with tea, 
coffee, rubber, cinchona and similar crops. Melpattam is a lease of the usufruct of trees 
and it is unnecessary to grant fixity of tenure for it. Fugitive cultivation and cultivation 
of pepper are also excluded from the present Act. The extension of the Act to such cases 
is one of the terms of our reference. It is, therefore, necessary to deal with these kinds 
of cultivation. 

77. Fugitive cultivation. —Fugitive cultivation is not defined in the Act. It may be 

said to include all kinds of shifting and intermittent cultivation on dry lands. The most 
important dry crops are punam and modan, both a species of hill paddy. The term punam 
is applied to cultivation on the forest-clad hills at the foot of the ghats and on the ghat, 
slopes themselves. A patch of forest is cleared and burnt and a crop of hill paddy is 
grown on it. Dholl, millet and plantains are often grown mixed with the hill paddy and 

the ground is then left fallow for a number of years. Modan is grown on the low hills which 

abound in the plains of Malabar. After modan, gingelly is grown and harvested and 
then Samai. The land is afterwards left fallow for two to four years according to 
fertility, Ginger and groundnut are valuable crops grown in some parts and ragi and 
eholam are also grown. The area cultivated with fugitive crops in Malabar is consider¬ 
able, averaging as it does, 79,510 acres a year over the past five years.* Although the 
extent of land under fugitive crops has decreased in recent years, many of the poorer 

classes of cultivators still live mainly out of this type of cultivation. As the cultivation 

is shilling and not continuous, the lands are classified as unoccupied dry in the revenue 
records. 

Dry lands are usually included in verumpattam, kanam and kuzhikanam holdings and 
though the cultivation on such dry lands is fugitive in character, fixity of tenure 
under our proposals attaches to these'lands unless they are expressly transferred by the 
landlord for fugitive cultivation. Lands which are leased expressly for fugitive cultivation 
are not in the possession of any tenant continuously and it is impossible to grant fixity of 
tenure for them. We do not, therefore, think it necessary to extend the provisions of the 
present Act, or the proposed legislation, regarding fixity to fugitive cultivation. 

78. Pepper cultivation. —The cultivation of pepper is practised in all taluks of the 
district, but predominantly in Ohirakkal and Kottayam taluks which between them contri¬ 
bute over two-thirds of the very considerable total of over 95,000 acres. 

Pepper is cultivated in dry lands, the vines being trained usually up trees specially 
planted for the purpose. The vines come into bearing between the sixth and eighth 
year after planting, and continue to yield until about twenty-five or thirty years after 
planting, when they die. It is stated that pepper vines are not usually replanted in the 
same area, as the soil is, according to popular ideas, rendered pungent by the vine and is 
therefore unsuitable for replanting. Pepper cultivation is, therefore, said to be fugitive 
in the sense that the area has to be abandoned when the vines die and cannot be planted 
up again for some years. The grant of fixity of tenure for pepper cultivation would not 
necessarily be an advantage to the tenant. He might be compelled to retain the pepper 
garden in his possession when it had ceased to be productive. We do not, therefore, 
recommend fixity of tenure for the cultivation of pepper. 

79. The Act confers fixity of tenure on all cultivating verumpattamdars (whose hold¬ 
ings include wet lands) subject to defeasance under certain conditions. It confers a right 
of renewal on all customary verumpattamdars and kuzhikanamdars and on all kanamdars 
except those whose kanam amount exceeds 60 per cent in South Malabar or 40 per cent 
in North Malabar of the Janmam value and those whose holdings cover only dry lands. 

80. Verumpattamdars. —We shall first deal with the ease of verumpattamdars. Under 
the present Act a cultivating verumpattamdar has fixity of tenure only if his holding 
includes wet lands. Thus a verumpattamdar who has only garden lands or drv lands is 
excluded from the provision granting fixity of tenure. On the other hand, if a wet land is 
included in the holding, fixity is conferred with respect to the whole holding even though 
the garden and dry lands are out of all proportion to the extent of the wet lands. We think 
that it is unnecessary to provide that the holding should include wet land in order to 
get fixity. There is no reason why a verumpattamdar who has made an arid tract into 


The figures are given in Appendix B-3. 
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-a smiling garden should not be given fixity because no wet land is included in the holding.. 
The arguments in favour of granting fixity are as applicable to the case of dry and garden 
verumpattam lands as to verumpattam wet lands. We are, therefore, strongly of opinion 
that fixity should be conferred on all cultivating verumpattamdars whether or not their 
holdings contain wet lands. 

Moreover, the nutritive value of fruit is now being realized and it is absolutely essential 
~to give fixity of tenure on dry lands for the purpose of encouraging fruit farming. With 
the development of cheap, rapid and reliable transport, of cold storage facilities and of 
methods of preserving the surplus crop such as canning and sun-drying, fruit farming will, 
Sve feel sure, increasingly engage tie attention of the more enterprising agriculturists in 
the near future,* 

81. Kanamdars , kuzhikanamda's and customary verumpattamdars .—The present Act 
confers the right to demand renewal which amounts to fixity of tenure on all kanamdars 
except those specifically excluded by section 17 (c), on all kuzhikanamdars, and on 
customary verumpattamdars. The section has excluded kanams where the kanam amounts 
exceed 60 per cent in South Malabar or 40 per cent in North Malabar of the ianmam 
value. The reason for excluding them is that they are not real kanams but mortgages and 
such kanamdars are not tenure-holders but really investors of money. We feel that 
there is no necessity to give them a right to demand renewal and thus prevent the mort- 
,-gagors from paying up the mortgage debt and recovering possession of their lands. We 
would, therefore, recommend the retention of the present provision regarding kanams of 
fhe value above specified. 

Section 17 (c) (2) excludes kanamdars where all the lands covered by the kanam are 
dry lands and none of them is a vet land or a garden land. We feel that there is no 
adequate reason for excluding kanamdars of dry lands from the right to demand renewal. 
On the other hand, the conferring of fixity on such lauds would be an incentive to improve 
them and might help to relieve the high pressure of population on agricultural land to 
some extent. The reasons given above for giving fixity to verumpattamdars of dry lands 
are equally applicable to kanamdars of dry lands. 

Our proposal is to give the r ght to demand renewal to all persons who hold real 
kanams. It may be that several of them are not now actual cultivators but it is an 
undisputed fact that they are persons having substantial interest in the lands and we would 
be throwing open the flood gates of litigation if we ignore their rights altogether in giving- 
fixity. Our endeavour has been as far as possible to retain the existing state of things 
and we would, therefore, confer fixity on all real kanamdars without making any distinc¬ 
tion between cultivating and non-cultivating kanamdars. The position of customary verum¬ 
pattamdars and kuzhikanamdars is analogous to that of kanamdars and the reasoning 
applicable to kanamdars is equally applicable to them. It is also noteworthy that the 
present Act confers the right to demand renewal on kanamdars, kuzhikanamdars and 
customary verumpattamdars whether they are cultivating or non-cultivating. We are 
therefore, of opinion that the right to demand renewal should be granted to all these classes 
of tenants of agricultural lands whether they are cultivating or non-cultivating except to 
those kanamdars specified in section 17 (c) (1) of the present Act who are really mortgagees. 
We propose in paragraph 151 that renewals and renewal fees in their present form should 
be abolished, so that those tenants who are now liable to eviction for failure to take 
renewals would no longer be liable to be evicted on that ground, but would instead have 
fixity of tenure subject only to the conditions specified later. 

82. Tenures converted into mortgages.—We are informed that a number of tenures 
which get fixity under the Act have been converted into mortgages in order to evade 
the provisions of the Act. Instances have been quoted to us where verumpattams with 
advances of rent known as munpattam or talapattam and ordinary kanams have been 
termed mortgages. We consider that such evasions of the Act should be prevented 
Where a mortgage is shown to hive been granted in place of a verumpattam kanam or 
similar tenure, the mortgagee should be treated as a verumpattamdar or kanamdar as the 
case may be. 

83- Commercial sites .—We have hitherto dealt with tenants holding agricultural lands 
and we deal later with kudiyiruppus. Another class of land which has been brought to 
our notice is that of so-called 1 commercial sites.’ These may be defined as lands which 
are not used mainly for agricultural purposes or as kudiyiruppus. We consider that fixit * 
of tenure should be given also to the tenants holding such sites. In deciding whether - 
land is a commercial site or not, the criterion should be the use to which it is put at th" 
time when the question arises for decision. 1 8 

* It is noteworthy that India imports preserved foodstuffs to the value of over two croras 
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84. Ideal farm. —Two suggestions embodied in our Questionnaire were first that fixity 
of tenure should be restricted by limiting the area in possession of the cultivator to that 
suitable for an ideal farm and second, that their rights should be limited by prohibiting 
sales by cultivators to non-cultivators. The proposal for ideal farms really raises a much 
larger issue of the redistribution of land among peasant proprietors. The logical corollary 
of this proposal would be a prohibition of any subdivision which would reduce a holding 
to an area less than that of an ideal farm. In view ol' the partitions now taking place 
amongst Marumakkathayam and Nambudiri families, and the fragmentation which neces¬ 
sarily occurs under the Muslim law of inheritance, any restriction on subdivision would 
be impracticable. We consider, therefore, that such a restriction of area should not now 
be imposed. 

85. We are not unmindful of the fact that on account of the excessive fragmentation 
and fractionalisation of holdings, it is becoming impossible for agriculturists to have any 
irrigation facilities, to adopt improved methods of cultivation or even to maintain cattle 
of the right kind. Most of the holdings have ceased to be economic and we feel that the 
problem has to be tackled in all earnestness. It would be sufficient for us in this report 
to draw the attention of the . Government to the growing necessity that exists for 
consolidation of uneconomic holdings.* 

86. Sale's by cultivators to non-cultivators. —The prohibition of sales by cultivators to 
non-cultivators presupposes that there is a distinct class of non-cultivating money-lenders 
in Malabar. This has been strenuously denied and it is at least true that much of the rural 
credit of Malabar is supplied by persons who are themselves cultivators. A restriction of 
this kind would seriously contract rural credit with harmful results unless other credit 
arrangements could be made. The object of the proposal is to protect the actual cultivator 
and to foster agriculture. We propose elsewhere that the actual cultivator should not be 
compelled to pay more than fair rent. If this proposal is accepted, the ownership of rights 
in land by non-cultivators will not affect the interests of the cultivator to any serious extent. 
The transfer of rights from cultivators to non-cultivators might affect individuals, but 
would not injure the interests of the cultivators generally. We do not, therefore, propose 
that any such restriction should be placed on transfers of rights. 

87. Fixity heritable and alienable. —The fixity of tenure at present enjoyed is both 
heritable and alienable. There can be no doubt that this is in accord with the general 
sentiment in Malabar which has always recognized a very wide freedom of transfer and 
sub-demise of rights in land. We, therefore, recommend that this practice may be conti¬ 
nued and no restrictions need be placed on the rights of heritability and alienability. 

88. Conclusion regarding fixity. —To sum up, we propose that fixity of tenure, both 
heritable and alienable, should be granted to all classes of tenants, present and future, 
holding land of any class whatever, but not to certain kanamdars who are really mortgagees, 
or in respect of lands cultivated with pepper as the principal crop, fugitive crops, or products 
such as tea, coffee, rubber or cinchona. 


Grounds for Eviction. 

89. The present Act, as already stated, confers only a qualified fixity or in other 
words, the fixity conferred is subject to defeasance on certain conditions. The grounds 
or eviction are mentioned in sections 14 and 20 of the Act and we propose to consider 

whether it is necessary to remove or restrict the grounds therein specified. With the 
exception of eviction for the landlord’s own cultivation, the grounds are extremely simple 
and little difficulty has been experienced in their interpretation, t 

90. Denial of title, waste and collusive encroachment .—The grounds specified in clauses 
(1), (2) and (4) of sections 14 and 20, viz., wilful denial of title, wilful waste and collusively 
allowing a stranger to encroach on the holding, have not given rise to any specific complaint. 
Very few suits have been filed on these grounds, nor can any tenant have a reasonable 
grievance if he is evicted for any of them. 

91. Failure to take a renewal. —Clause (3) of section 20 specifies failure to take a renewal 
as one ground for eviction. In view of our proposal in regard to renewals and renewal 
fees, this ground for eviction will no longer operate. 


* “ Societies for the consolidation of holdings : The Government ordered that these societies should be 
started in a few districts to begin with, and set apart Rs. 30,000 out of the Government of India grant for 
rural uplift to meet the cost of special inspectors to suporvise the societies. There were 16 such societies 
working in six districts. One society consolidated 181'21 acres, the average extent of a holding increasing 
from 0'22 acre to 1‘39 acres.”—Madras Administration. Report, 1938-39, page 121. 

t Statistics of litigation on each ground are given in Appendix B-7. 
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92. Failure to pay rent. —Under clause (3) of section 14, failure to pay rent within, 
three months of the due date is a ground for the eviction of a cultivating verumpattamdar. 
If the Committee’s other proposals are adopted, the class of verumpattamdars with fixity of 
tenure will be considerably enlarged and the right of eviction for failure to pay rent will 
become of much practical importance. It is a right on which the landlords lay great stress. 
The general demand of the tenants is that they should have fixity of tenure suoject to the 
payment of fair rent. It has further been stated that so long as the rent is fair, no tenant 
will fail to pay it. This statement may take an unduly optimistic view of human nature 
but we feel that as the verumpattamdar is given fixity of tenure, it is not unreasonable to 
propose that failure to pay the whole or part of the rent should continue to be a ground for 
the eviction of verumpattamdars. We are, therefore, of opinion that clause (3) of section 
14 of the present Act should be retained but with a slight modification detailed in the 
following paragraph. 

The existing provision gives the tenant three months’ time to pay the rent before he 
becomes liable to eviction. Tents on double-crop wet lands are generally paid in two instal¬ 
ments in the Malayaiam months of Kanni (September-October) and Makaram (January- 
Tebinary). A. period of three months from February means that a suit cannot be filed 
before the summer vacation of the civil courts and that it is not possible to secure posses¬ 
sion of the land in time to begin cultivation operations for the following agricultural season. 
We, therefore, recommend that where rent due between the Malayaiam months of Kanni 
(September-October) and Makaram (January-February) (both inclusive) is not paid by the 
30th of the Malayaiam month of Xumbham (February-March), the verumpattamdar should 
be liable to eviction. Where rents are due before Kanni or after Makaram, the present 
time-limit of three months may oe retained. This ground for eviction should apply only 
to verumpattamdars. 

93. Failure to furnish security. —The cultivating verumpattamdar is at present liable 
to eviction under clause (7) of section 14 of the Act for failure to furnish security for one 
year’s fair rent. This provisio i does not apply to kanaindars, kuzhikanumdars and 
customary verumpattamdars. The provisions in the Act for taking security from the 
verumpattamdar have, in fact, rarely been used. It is argued, however, that' the fear of 
being required to furnish security makes the verumpattamdar more regular .in the pav- 
mem; of rent. It has been suggested that the provision for security should be abolished as 
very few verumpattamdars are a fie to furnish security and this provision, therefore, ren¬ 
ders their fixity of tenure illusory. A further suggestion is that the liability to furnish 
security should be restricted to the defaulting verumpattamdar. 

It is generally admitted that very few verumpattamdars are at present in a position 
to furnish security for rent. We have proposed in paragraph 80 that a verumpattamdar 
should have fixity of tenure. There are two interests to be reconciled, the tenant’s fixity 
of tenure and the landlord’s right to collect his rent. We consider that these can best be 
reconciled by confining the demand for security to the verumpattamdar who defaults for 
one year in the payment of the whole or part of the rent. The verumpattamdar who paid 
his rent would thus be free from the demand for security and would have an incentive to 
be regular in the payment of the rent. The landlord would be able to obtain security in 
those cases where it is reasonable i,o demand it. Where the verumpattamdar renders himself 
liable to a demand for security, there must necessarily be a right of eviction to enforce the 
demand. We propose, therefore, that where a verumpattamdar has defaulted lor one year 
in the payment of the whole or part of the rent, he should be liable to furnish security for 
one year’s rent in accordance with the provisions of the present Act and should be liable to 
eviction if he fail's to furnish the security. The demand for security should be made within 
12 months of the default. This ground for eviction should be confined, however, to 
verumpattamdars. 

94. Bona fide cultivation and building. —We next come to clauses (5) and (6) of sections 
14 and 20 of the Act which have given rise to a great deal of ’controversy, and on which most 
of the suits for eviction, brought after the commencement of the Act, have been based. 
Under clauses (5) and (6) of sections 14 and 20, a landlord can evict certain tenants whose 
term has expired if he requires the holding bona fide for his own cultivation or for 
cultivation by the members of his family or for building purposes for himself or his 
family. It is clear that these grounds for eviction constitute a considerable modification of 
the fixity of tenure otherwise granted to the tenant. The tenants generally want them 
restricted or abolished. The landlords, on the other hand, would like to have the present 
right enlarged and they argue that the Act was intended to prevent capricious evictions 
but not to abolish evictions altogether. 

95. Some cases have been brought to the notice of the Committee in which these 
provisions have been abused and evictions secured ostensibly on the ground of bona fide 
cultivation or building but actually for other reasons. To meet such cases of abuse it has 
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been suggested that the provisions of sections 15. 21 and 48 of the present Act should be 
made more severe. Sections 15 and 21 enable the evicted tenant to get back possession of 
;the land if it is granted on lease to a new tenant within a period of six years or if the build¬ 
ing for constructing which the eviction was obtained is not erected on the land within the 
same period. But section 48’provides that if the landlord had paid any value of improve¬ 
ments, the person claiming restoration shall be bound to return to the landlord the value so 
paid in respect of the improvements existing at the time of the restoration together with 
the Kanartham, if any, and also the value of improvements effected bona fide by the 
landlord between the date of eviction and the date of suit. The proposal made to us is 
that where the tenant is restored within the six years’ period, he should not be required 
to repay the value of his improvements or pay the value of the landlord’s improvements 
and if there are no improvements to be paid for, he should be entitled to mesne profits. 
The objection to the proposal is that it would penalise cases where the landlord had 
genuinely intended to cultivate or build but was unable to do so. The purpose of this 
suggestion is to ensure that evictions shall be made only iu cases where there Lb a bona 
fide intention to cultivate or build. We feel that the measures which we propose are more 
likely to secure this object. 

96. While there is general agreement that abuse of these provisions should be prevented 
as far as possible, it is also conceded that those landlords who want to evict tenants in 
•order to earn their livelihood by cultivation should be able to do so. We are accordingly 
unable to accept two of the suggestions made to us, one to abolish the right altogether, 
and the other to impose a time-limit for its exercise. The complete abolition of the right 
would work hardship on the poorer landlords and on those numerous families, who are 
partitioning under the Marumakkathayam and Nambudiri Acts. Any time-limit to be 
effective would need to be short. Suggestions vary from one year upwards. A time-limit 
would make no allowance for needs arising after its expiry. It is also open to the grave 
objection that its immediate effect would be greatly to increase the number of eviction 
suits as most landlords are likely to take proceedings before the tenant has secured im¬ 
munity from eviction by lapse of time. Thus a provision intended for the tenant’s protec¬ 
tion might result in their immediate extermination, though it might benefit those tenants 
who came into possession after the specified time. 

97. We have, therefore, examined a number of other suggestions for the amendment of 
these provisions. They fall into two main classes, one exempting certain classes of 
tenants from the liability to eviction on these grounds and the other excluding certain classes 
of landlords from exercising this right. 

98. In the former category the proposals are that tenants of small holdings and long¬ 
standing tenants should be exempted from eviction on the grounds specified. 

In respect of tenants of small holdings, the suggestion is that those in possession of 
less than 5 acres of wet land or 2 acres of garden land should be exempt from eviction. 
This would, however, leave very few tenants liable to eviction at all. Even if the limit 
were reduced, it would be possible for a tenant to evade it by collusive subletting in favour 
of his relations. This exemption would virtually amount to the abolition of the right 
altogether. We are, therefore, unable to accept it. 

The exemption of long-standing tenants seems at first sight reasonable, but on closer 
scrutiny appears to be impracticable. The suggestion is made on the analogy of the right 
now granted under section 33 of the Act to kudiyiruppu holders of ten years’ standing to 
purchase their kudiyiruppus when they are sued in eviction. The proposal has two 
disadvantages. It would render the tenant’s position iD future less, and not more, secure 
as the landlord would in many cases feel obliged to evict the tenant before he had secured 
immunity. It would also penalise the considerate landlords who have conformed to the 
best traditions of the Malabar landlord and allowed their tenants to remain in possession 
for long periods. 

99. Three main suggestions have been put forward for the exclusion of certain classes 
of landlords from the exercise of the right of eviction. The first is to limit the right to the 
poorer landlords who are variously defined as those who have less than a certain amount 
of property or those who need to cultivate to earn a livelihood. The second is to exclude 
sthanams and charitable and religious bodies from the exercise of this right. The third 
is to exclude those landlords who already directly cultivate a certain area of land and to 
permit other landlords to evict tenants only from such extent of land as will bring 
the total area in the landlord’s direct possession to the specified limit. 

The restriction of this right to the poorer landlords proves on further examination to be 
impracticable. It has been suggested that a poorer landlord should be defined as one who 
pays an assessment of less than Bs. 250. Many Marumakkathayam and Nambudiri 
families are now partitioning and most of the members after partition will in future pay 
less than Es. 250 as assessment. This restriction, therefore, would be largely ineffective. 
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Another definition of the poorer landlord is implied in the suggestion generally made 
that this right should be restricted to those landlords who need to cultivate in order to 
maintain themselves. In practice this would mean that every suit for eviction on this 
ground would involve a most unpleasant inquisition into the landlord’s means. There 
would further be no certainty about the amount required for a man’s maintenance. 

100. The abolition of this rigiit in the case of sthanams and charitable and religious 
bodies constitutes the second suggestion. As early as 1884, Mr. C. (afterwards Sir 0.) 
Sankaran Nayar suggested the grant of fixity of tenure to the tenants of sthanis and 
charitable and religions bodies and the proposal has found supporters ever since. 
Mr. Justice Sundara Ayyar in 1811 observed that it would be proper to declare that 
temples and other public institutions should not have the right to evict their tenants. 
Where the landlord is a sthani, the question of personal cultivation or building does not, 
-in practice, arise. The sthani usually attains the stiianam at an advanced age and is 
unlikely ever to require land bona fide for cultivation or building. This ground for eviction 
may, therefore, be abolished without injustice so far as the sthani is concerned. 

A charitable or religious body such as a devaswam, mosque, sabhayogam or mutt 
cannot from its nature cultivate its land. The abolition of the right of these bodies to 
evict for purposes of cultivation would merely record an existing fact. The right of 
these bodies to evict for building purposes might be used by the trustees who are often also 
private landlords, to harass the tenants of these bodies for other reasons. It is sometimes 
■necessary, however, for a charitatde or religious body to extend its existing premises. 
Examples given to us are the extension of the burial ground of a mosque and the construc¬ 
tion of sanitary conveniences for tie staff of a temple. We consider that there would be 
no injustice if the right of these holies to evict for building purposes were to be restricted 
to such cases of necessity. We, therefore, recommend that where a religious or charitable 
body desires to extend its existing premises and to evict any of its tenants for that purpose 
it should first approach the Collector for a certificate of the necessity of the extension and 
the area required for it. The Collector should -give notice to the party to be evicted, 
and hold a summary enquiry into the necessity of the extension and the area 
required, and issue or refuse a certificate accordingly. No suit for eviction on this ground 
should be entertained from a religious or charitable body without such a certificate, nor 
should a decree be passed for the eviction of tenants from any area m excess of that given 
in the certificate. The right should apply only to the extension of premises existing at 
the date of the passing of legislation or any earlier date which may be specified. It is 
not at present entirely clear whether the extension of the burial ground of a mosque 
would constitute a building purpose within the meaning of the provision in the Act. 
We consider that such a purpose should be included with the restrictions mentioned. 

101. It has also been suggested that in the case of ancient ianmis who own extensive 
estates and who, therefore, may not find it difficult to get lands for actual cultivation or for 
building purposes, no hardship will be caused if eviction for such purposes is prohibited 
altogether. Mr. Justice Hundara Ayyar in 1911 stated “ that the conferring of permanent 
rights on kanamdars holding under ancient janmis will be a substantial step in the 
improvement of agriculture and that, :t might be possible to declare that in the case of ancient 
janmis they would not be entitled to evict kanamdars holding under them.” The difficulty 
in accepting Mr.. Sundara Ayyar’s proposal is that the term ‘ ancient janmi * is not capable 
of any precise definition. 

We feel that the suggestion for the imposition of an acreage limit constitutes the 
only practicable means of achieving the object of limiting such evictions to genuine 
requirements. The average holding in the Madras Presidency is said to be about & acres * 
and this extent was considered by the Banking Enquiry Committee in the United Provinces 
to be the minimum necessary for .an economic holding. We consider that an extent of 
5 acres per head of the landlord’s family would be adequate for direct cultivation and 
building taken together. 

102. Our proposal, therefore, is that a landlord other than a sthani or charitable or 
religious body should be allowed to evict for bona fide cultivation or building purposes 
provided that the extent from which tenants may be evicted for both purposes combined 
when added to the area already directly in the possession of the landlord or any member 
of his family should not exceed 5 acres per head of the landlord’s family. Forests and 
waste lands and lands in which fugitive cultivation is carried on should not be taken into 
account in calculating the extent ii the landlord’s direct possession. In the case of 
small joint families consisting of more than one but less than four members, the limit 

* The average size of a holding in Bengal is 3T acres, in Assam 3 acres, in Behar and Orissa 
3-1 acres, in Madras 4-9 acres, in Central Provinces 8-5 acres, in the Punjab 9-2 acres and in Bombav 
12-2 acres. In British India as a whole, holdings of less than 1 acre are no less than 23 per cent 
of the total and those below $ acres 56 per cent, all of which may be considered uneconomic 
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calculated in the manner above indicated may be too small, as custom requires them to 
maintain a higher status than the individual members would maintain separately. We 
propose that in cases of such families the limit may be raised to 20 acres. In calculating 
the number of members in a family, wife and children in the case of a male and husband 
in the case of a female should be excluded in respect of tarwad property, but intruded 
in respect of separate property. 

103. The provisions for the restoration of the tenant, if the landlord fails to carry out 
ithe purpose of eviction, may be retained in their present form. 

Relinquishment. 

J.04. Closely connected with the subject of fixity is the question of relinquishment by 
the tenant. The present provision for relinquishment in section 44 enables the tenant to 
surrender his entire holding after due notice, but requires him to tender all outstanding 
arrears at the time of surrender and to forfeit his kanam amount and his improvements. 

The exclusion of partial surrenders except where the landlord agrees to them, is a 
reasonable one, especially in view of our proposals regarding fair rent. We recom¬ 
mend, therefore, that this provision may be retained. There is also no objection to the 
retention of the provision for notice of surrender. 

The provision for payment of arrears before surrender was apparently intended to 
prevent evasion of the payment of large arrears. In effect, however, it retains the 
tenant on the land when he is already in arrears and allows more to accumulate. We 
recommend, therefore, that the payment of arrears should not be a condition precedent to 
surrender. For the balance of the arrears, if any, after setting off the kanam amount 
and the value of the improvements, the tenant should continue to be personally liable. 

It has been suggested that the tenant who voluntarily surrenders should be entitled to 
claim the balance of his kanam amount aiter adjusting his arrears first against the value of 
his improvements and then against his kanam amount. Some witnesses have suggested 
that he should also be entitled to receive the balance of the value of his improvements. 

If the latter suggestion were accepted, many tenants would have an incentive to 
surrender as the value of improvements calculated under the Improvements Act is, in 
many cases, in excess of their present market value. It is generally agreed that no land¬ 
lord in Malabar could pay all his tenants for all their improvements. The great majority 
of the landlords would be unable to meet even a small portion of the numerous claims which 
would be made. The suggestion to repay the value of improvements on surrender is, 
therefore, impracticable. 

Even the restricted suggestion that the balance of the kanam amount should be repaid 
might gravely embarrass many landlords. It has been pointed out to us that while the 
individual kanam amounts may be small, they amount in total to a large sum which the 
landlord would be unable to repay. We do not, therefore, recommend this suggestion. 

The need for surrender arises only in cases where the holding is unprofitable. In ail 
other cases the tenant can sell his holding for its market value. It is unnecessary and 
inequitable to compel the landlord to pay the kanam and value of improvements. The 
object of the suggestions discussed above is to relieve the tenant who has made improve¬ 
ments, but whose holding is unprofitable at the existing rental. We consider that this 
object will better be achieved by the proposal which we make in paragraph 108 that no 
tenant should be compelled to pay more than fair rent. 

We do not, therefore, recommend any change in the existing provisions for surrender 
except that the payment of .arrears need not be a- condition precedent to surrender. 
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CHAPTER VII—RENT AND REVENUE. 

lOo. The most important questions referred to the Committee are those of fixity of 
tenure and fair rent. Eixity of tenure without fair rent, it has been said, is an absurdity. 
It will not benefit a tenant if he is given fixity of tenure without at the same time limiting 
the rent which can be demanded from him. If unreasonable demands for rent can be 
made on the tenant, he will be compelled to quit the holding in spite of the fixity granted 
to him. It is thus obvious that tl e rate of rent which the tenant is to pay is a matter 
of prime importance to him. At present, the fair rent system is of limited application. 
It applies in the calculation of renewal fees but in other respects the rates of fair rent 
have scarcely come into force. The cultivating verurnpattamdar is to pay fair rent only 
after 1942. The kuzhikanamdar is required to pay fair rent when he applies for renewal, 
but owing to the technical defect in section 22 of Act XIV of 1930, the provision is largely 
a dead letter. It follows, therefore, that much of the discussion about the rates of fair 
rent prescribed by the Act has been academic in the sense that scarcely anyone has any 
practical experience of them. 


Pair Rent. 

106. Verumpattamdars .—Our main proposal on the subject of rent is that no i.enant of 
agricultural land should be compelled to pay more than fair rent. It is true that under 
the existing Act, fair rent is, as stated above, applicable only to certain classes of tenants 
and for limited purposes. The Act c f 1930 has proceeded on- the basis that it is necessary to 
protect the actual tiller of the soil against rack-renting and has accordingly fixed the rent 
payable by the cultivating verurnpattamdar, but a Verumpattamdat has been defined in the 
Act as a tenant other than a kanarndar or kuzhikanamdar of a holding for agricultural 
purposes which includes wet lands. Under the existing Act only those verumpattarndars 
who have wet lands included in their holdings have fixity of tenure. We have held that 
no such restriction is necessary and have recommended that fixity should be conferred on- 
all verumpattarndars, whatever class of land is held, whether wet, garden or dry. The 
right to have fair rent fixed must accompany the right to fixity and we accordingly 
recommend that all verumpattarndars and their landlords shall have the right to have 
fair rent fixed for their verumpattam holdings. 

107. Kuzhikanamdar?. —The kuzhikanamdar is liable to pay only fair rent after he 
gets a renewal'and the provision is applicable as much to a non-cultivating kuzhikanamdar 
as to a cultivating kuzhikanamdar. Under the measures which we recommend in para¬ 
graph 155 the kuzhikanamdar will be required at the expiry of his existing term to pay 
fair tent plus a portion of the renewil fee. As he is already required to pay a renewal fee 
in addition to fair rent, our proposal, though at first sight anomalous, is in accordance 
with the existing practice. Moreover, the kuzhikanamdar will have, according to our pro¬ 
posal, an advantage over the verurnpattamdar in that he will not be liable to eviction for 
default in the payment of rent. 

108. Kanamdars, customary verumpattarndars and intermediaries .—The kanarndar 
whether cultivating or non-cultivating is not affected by the provision regarding fair 
rent, but is left to be governed by the terms of his contract with his landlord. 
There has been no demand from any quarter for legislative interference in the matter 
of fixing the rent payable by a kanarndar, customs,ry verurnpattamdar or an intermediary 
as the rent payable by them in almost all cases is less than fair rent. Wc have, therefore, 
thought it unnecessary to recommend the extension of the system of fair rent to such 
classes of tenants. It is, however, said that the rents paid by some kanamdars and 
kanamknzhikanamdars are in excess of fair rents payable on their respective holdings. 
Our object, as stated already, is to secure, in general, that no tenant should be compelled 
to pay more than fair rent. Accordingly we consider that all such persons should be 
given the option of converting themselves into verumpattarndars and thus paying only 
fair rent. In that event, the amount- of their kanam, or other sum advanced should 
be treated as security for rent bearing simple interest at 6£ per cent per annum. This 
option should apply to all classes of ■enants to whom we have reco mm ended that fixity of 
tenure should be granted. Our proposal does not, therefore, apply to those kanamdars or 
kanamkuzhikanarndars specified in section 17 (c) (1) of the Act or to usufructuary of 
simple mortgagees except those specified in paragraph 82 who are not real mortgagees. 

109. Having said so much about the extension of the fair rent system, we nexf 
propose to deal with the rates of rent for all the taluks except Wynaad arid later with the 
rates for Wynaad, where conditions are peculiar. 

8 
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Malabar Plains. 

110. Wet lands not converted by the tenant. —The most radical suggestion for the 
amendment of the rate of fair rent of wet lands is to follow Mr. Rickard’s Proc lam ation 
of 1803 and treat the assessment of wet lands as 60 per cent of the rent. The rent would 
.thus be 5/3 of the assessment. The chief objection to this is that in fact the assessment 
of wet lands is not based on Mr. Rickard’s Proclamation, but varies according to the 
witnesses from 20 per cent of the rent upwards. Further, this suggestion would involve 
a change in the assessment of rent on wet lands, and base it on a money calculation, 
instead of, as at present, on a share of the produce. The chief advantage of the proposal 
is ease of calculation but if our proposals for the machinery for fixing fair rent are accepted, 
this will nof be of great advantage. We feel that the calculation of rent in kind for wet 
lands is more satisfactory and has the sanction of long usage and that it is not advisable 
to have the rent fixed in proportion to the assessment. 

111. The formulas suggested for fair rent fall into two classes, based respectively on the 
gross produce and on the net produce. The advantage of formulae based on gross produce 
is that they make calculation of rent easy. They have, however, the grave disadvantage 
that in the case of poorer lands they give a smaller share of the net produce to the tenant, 
and in the case of better lands, a smaller share to the landlord. In our opinion it would 
be better to base the rent on a division of the net produce. 

112. According to the present Act the rate in the case of wet lands not reclaimed by the 
tenant is two-thirds of the net produce and this is arrived at by deducting two and a half 
times the seed customarily deemed to be required from one-third of the total gross produce 
(deducting the expenses of reaping) for the previous three years. The first criticism made 
of this formula is that the mode of calculating the gross produce is impracticable as it is 
not possible for a court commissioner to ascertain the produce of the previous years. Some 
evidence has been adduced to show that, in fact, the commissioner ascertains the average 
produce. We consider that the gross produce of a normal year (deducting the expenses 
of reaping) may be taken as the basis for the calculation of fair rent on all classes of 
wet lands. Where a land is registered as “ double-crop wet ” (either “ registered ” or 
“ compounded ’’) in the revenue records and is actually cultivated with wet crops, it should 
be presumed that it is cultivated with two crops unless it is shown that it was not, and 
could not be, so cultivated. Where a land is registered as single crop in the revenue records 
it should be presumed that only one crop is grown on it, unless the revenue records show 
that it has been cultivated with a second w T et crop in each of the three years immediately 
preceding the date of the calculation. The produce of a vegetable or dry crop grown as 
a second crop should not be taken into account, nor should the produce of any third crop. 

113. Calculation of the net produce involves the calculation of cultivation expenses. 
Most of the suggestions made on this point are based on a misapprehension of the meaning 
of the present formula, which is in all probability due to the fact that the formula has not 
been worked to any appreciable extent. The present formula for the calculation of culti¬ 
vation expenses is based on conditions prevailing in Palghat taluk and in some other 
taluks, where the area of wet land is described by the seed customarily deemed to be 
required. In Palghat taluk, for example, one acre is described as ten-para-seed area. 
Thus the cultivation expenses at two and a half times the seed customarily deemed to be 
required come to 25 Palghat paras per acre. The seed actually sown, however, is about 
6 Palghat paras per acre. According to the evidence of the Deputy Director of Agriculture, 
if improved seed were used, a seed rate of 2 or 2£ paras per acre would be adequate. In 
those localities where the area of wet land is not described by its customary seed require¬ 
ments, the phrase “ seed customarily deemed to be required ” can only be interpreted as 
“ seed actually required, ” and the calculation of cultivation expenses will be not 21- x 
10 or 25 Palghat paras, but 2$ x 6 or 15 Palghat paras per acre. If improved seed were 
taken as the basis of calculation, the cultivation expenses would be 2! x 2 or 2 -x < ' )1 
or between 5 and 6| Palghat paras per acre. Even excluding improved seed, it is "clear 
that the present formula may be very variable in its results. The suggestions generally 
made that cultivation expenses should be 3J or 4 times the seed required are based on a 
consideration of the seed actually required, and are in fact virtually the same as, or less 
than, the expenses allowed under the present formula. Thus 34 times the seed actually 
required would be 21 Palghat paras per acre and four times the seed would be 24 Palghat 
paras per acre. The evidence tendered by actual cultivators, except in cases where there 
is manifest exaggeration, is generally in support of the rate of 31 times the seed actually 
required. This view is further strengthened by the calculation in Mr. MacEwen’s 
Resettlement Report that cultivation expenses vary from Rs. 4 to Rs. 12-8-0 per acre 
which at present prices might come to 8 to 25 Palghat paras. On the average, therefore’ 
we consider that 20 Palghat paras per acre would be an adequate allowance for’cultivation 
expenses. In view of the difficulties of the present formula we recommend that cultivation 
expenses for each crop should be expressly stated as 20 Palghat paras (1331 MacLeod 
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seer a) per acre. We recommend, however, that the body which is to fix fair lent should 
be empowered to increase this rate in exceptional circumstances such as scarcity of labour 
or the necessity lor taking special precautions against depredations of wild animals, or 
any unusual difficulty m protecting the land from inundation. 

ill. The traditional shares of the net produce followed in the present Act are one-third 
to the tenant and two-thirds as rent to the landlord. An alternative suggestion is that 
equal shares should be given to thi landlord and the tenant and that the assessment should 
be paid out of the landlord s shire. If the suggestion for equal shares were adopted, 
tho landlord would in many cases receive a net rent representing about one per cent 
interest on the present value of the jamnara right. We consider that this would be an 
inadequate return for his investment. We do not, therefore, think that there are suffi¬ 
cient reasons lor departing from the present traditional distribution of the net produce. 

115. Our recommendation is that the rate of fair rent for wet lands not reclaimed by 
.the tenant should be two-thirds of the net produce and that the net produce should be 
calculated by deducting from tin; average gross produce cultivation expenses at twenty 
Palghat paras (133$ MacLeod seers) per crop per acre. 

116. Punjakol and Kaipad .— The rate above mentioned should not, however, apply 
to two peculiar forms of cultivation called Punjakol and Kuipad * for which no special 
provision has been made in the existing Act. Punjakol cultivation is carried on in the 
Enamakkal and Viyyam lagoons of Ponnani taluk and in some isolated strips of very low- 
lyiDg land in the coastal villages of that taluk. It is carried on in lands which are under 
water during the usual cultivation season, by draining the excess water from them early 
in January. Kaipad cultivation is carried on m the low-lying flats on the edges of the 
backwaters of North Malabar. The soil is heaped up into small mounds and seedlings 
are planted thereon. The crops are liable to loss if the monsoon begins early. According 
to the evidence given before us, the expenses of these types of cultivation are half the 
gross produce. We, therefore, recommend that the rate of fair rent for Punjakol and 
Kaipad cultivations should be two-thirds of the net produce, ascertained by deducting 
from the gross produce of a normal year one-half of the said gross produce for cultivation 
expenses. 

117. Wet lands reclaimed by the tenant. —The present rate of fair rent on dry lands 
converted into wet by the tenant’s labour is one-fifth of the net produce. Cultivation 
expenses are calculated for the first twenty years at three times and thereafter at two and 
a half times the seed customarily deemed to be required. This formula for the calculation 
of cultivation expenses is open to the same objection as in the case of other wet lands. 
We consider that it would bo reasonable to fix the cultivation expienses at a flat rate of 
20 Palghat paras per acre and that the tenant is not likely to suffer as his share is four- 
fifths of the net produce. The livision of the net produce is undoubtedly favourable to 
the tenant, and the rent may .in some cases be even less than the assessment. We propose 
in paragraph 148 that the actual cultivator paying fair rent should be required to pay the 
assessment even if it exceeds the rent, hut that he should be entitled to set off the assess¬ 
ment paid to the extent of his rent. This proposal, in our opinion, would go far to meet 
any case of hardship to the landlord. We recommend, therefore, that the rate of fair 
rent for dry lands converted into wet by the tenant’s labour should be one-fifth of the 
net produce, calculated by deducting from the gross produce of a normal year cultivation 
expenses at 20 Palghat paras 0 33$ MacLeod seers) per crop per acre. 

118. Garden lands .—The present rate of fair rent for garden land is one-fifth of the 
gross produce of coconut trees and one-sixth of the gross produce of arecanut trees belong¬ 
ing to the tenant, and for frees belonging to the landlord, two-fifths and two-sixths 
respectively. 

One suggestion embodied in our Questionnaire was that the rate of fair rent for garden 
lands should he based on the assessment. The suggestion is generally opposed on the 
ground that garden assessment is calculated on the area of the land and does not varv 
with the number of bearing trees. It does not, therefore, bear any fixed proportion to 
the gross produce. The proposal would facilitate calculation of rent in cases where all the 
trees in a holding belonged either to the landlord or to the tenant, as a different proportion 
of the assessment could be applied in each case. In most cases, however, some of the 
trees belong to the tenant and some to the landlord. It would not, therefore, be prac¬ 
ticable to fix the rent in proportion to the assessment in those cases. In view of these 
difficulties, and of our proposal in paragraph 140 for the appointment of a body to deter¬ 
mine fair rents, we consider that it would be more satisfactory to base the rale of fair 
rent for garden lands on the gross produce. 


•For a description of the two forms of cultivation, see Mr. MacEwen’s Resettlement Report 
paragraph 13. 
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It is generally agreed that the present rates of fair rent for garden lands are satis¬ 
factory from the tenant's point of view. The suggestion made by many of the landlords 
is that the tenant should be required to pay the assessment for his trees in addition to the 
one-fifth or one-sixth share payable as rent to the landlord. The evidence before us is 
that generally this one-fifth or one-sixth share is sufficient to pay the assessment. The 
proposal seems to be designed mainly for those cases where the assessment exceeds this 
share. In such cases, however, the acceptance of the proposal would result in an anomaly. 
As it requires the tenant to pay for his own trees one-fifth or one-sixth of the produce plus 
the revenue, which exceeds that amount, he has to pay more than two-fifths or two-sixths 
of the produce for his own trees whereas for the landlord’s trees he pays only two-fifths 
or two-sixths of the produce. In other words the tenant would pay more rent for his own 
trees than for the landlord's trees. We consider that the hardship caused to the landlord 
where the assessment exceeds his share of the produce will be met to a large extent by our 
proposal in paragraph 148 that the actual cultivator paying fair rent should be required to 
pay the assessment even if it exceeds his rent. We recommend, therefore, that the 
existing rates of fair rent tor garden lands should be retained. 

119. Dry lands. The present rate of fair rent for dry lands is three times the assess¬ 
ment,- It thus varies from He. 0—15—0 to Ids. 6—12—0 per acre. There is no general 
complaint against this rate either from the landlords or the tenants. We consider, there¬ 
fore, that it should be retained in the ease of ordinary dry lands. 

120. Commercial crops .—It has been suggested, however, that this rate is inadequate 
for cases where the tenants cultivate commercial crops such as groundnut, cotton and' 
ginger. Ginger is generally grown as a fugitive crop and our proposals for fixing the 
fair rent of fugitive cultivation will, therefore, in most cases apply to it. Moreover, we 
consider that special rates of rent should apply only to lands which are regularly cultivated 
with commercial crops. The extent of cotton cultivation in Malabar is small and averages 
only about 400 acres a year. Efforts are being made, however, to extend the cultivation of 
cotton and to encourage spinning as a cottage industry. We consider that this enterprise' 
should not be hampered by the imposition of a higher rate of rent. In the case of 
groundnut cultivation we consider that a higher rate of fair rent could be paid without 
hardship, as the crop is a valuable one. The cultivation of groundnut is confined to 
Palghul taluk and is practised chiefly in villages which border on the Coimbatore district 
and which in physical features resemble that district rather than the rest of Malabar. 
We are informed that such lands in Coimbatore district fetch rentals varying from 
Rs. 15 to Rs. 20 per acre. We recommend that where a dry land has been cultivated 
with groundnut for 3 out. of the 5 years before the calculation of fair rent is made,'the 
rate of fair rent for it should be 3 times the highest dry assessment of the district (i.e., 

3 times Rs. 2-4-0 or Rs. .6-12-0 per acre) or the rate fixed in the existing contract, 
whichever is less. 


Wynaad Taluk. 

121. There remains for consideration the rate of fair rent for Wynaad taluk. 
Conditions in the Wynaad taluk differ radically from those in the other taluks of Malabar. 
The outstanding features of the taluk which affect the relationship of landlord and 
tenant are the prevalence of malaria and the scarcity of labour for wet lands. There are 
no garden lands. While the rate of rent, for dry lands sometimes approximates to the fair 
rent fixed in the Act, the rents of wet lands in all cases are much below the fair rent in 
the Act. We recommend, therefore, that the following special rates of fair rent should 
apply to the Wynaad taluk. 

122. Wet lands not converted by the tenant .—The present rate of rent for wet lands is 
low owing to the scarcity of the indigenous labour by which wet land is cultivated. The 
attraction of money wages on tea and coffee estates draws away this type of labour. 
Imported labour is not used for wet cultivation though it is used for dry cultivation. We 
were informed that considerable extents of wet lands are lying fallow for lack of cultivators 
and labour. 

The rent now paid varies from half a pothi * to two pothis per acre and the tenant in 
some cases pays the assessment in addition. The seed required for one acre is 1^ pothis 
and the yield is said to be from 10 to 15 fold or 15 to 22£ pothis per acre. Even taking 
the lowest figure, the fair rent under the Act would amount to two-thirds of (15 — 3*J) or 
pothis as opposed to the present maximum of 2 pothis. It is clear that such an increase 
in rent is impracticable and unfair. 

It is generally agreed that the existing rates of rent for wet land in Wynaad taluk are 
usually fair and need not in most cases be disturbed.. The rate of rent "suggested as a 
maximum for wet lands Is one-tenth of the gross produce plus the assessment. This 

* One pothi -- 30 MooLood seers approximately. 



MALABAR TENANCY COMMITTEE 3a 

formula may be applied, in any case where the existing contract rate is higher. Accord¬ 
ingly we recommend that the rate of fair rent in the Wynaad taluk for wet lands not 
converted by the tenant should be one-tenth of the gross produce, plus the assessment or 
the rate fixed in the existing contract, whichever is less. 

123. Wet lands reclaimed by the tenant. —As there is no lack of wet land available for 
cultivation, there has been no occasion for tenants to convert dry land into wet, nor is it 
likely that they will do so in the near future. It is, however, advisable to make provision 
for such cases if they occur. The same considerations would apply to them as to other' 
,wet lands. The present formula is 1/5 x (15—4J) or 2| pothis per acre for the first 
twenty years, as opposed to the present maximum rate of 2 pothis per acre on ordinary 
wet lands not converted by the tenant’s labour. This formula is clearly inapplicable. 
We recommend, therefore, that the rate of fair rent for dry lands converted to wet by the 
tenant’s labour in the Wynaad taluk should be one-twentieth of the gross produce plus the 
assessment or the rate fixed in the existing contract, whichever is less. 

124. Dry lands. —The presenl rate of rent on dry land in the Wynaad taluk, varies 
generally from Re. 1 to Its. 6 per acre, but in some cases a premium or renewal fee is also 
paid. The general view is that a rate of Us. 6 per acre is excessive, but that a rate of 
Ee. 1 to Rs. 3 is reasonable. If the formula for fair rent in the Act were applied, the rent 
would be from Rs. 3 to Rs. 6-12-0 per acre. We consider that in view of the unhealthiness 
of the locality a lower rate should be applied in the Wynaad taluk than in the plains taluks. 
We, therefore, recommend that t.ae rate of fair rent for dry lands in the Wynaad taluk 
should be twice the assessment or the rate fixed in the existing contract, whichever is less. 
It would be open to the tenant to start to pay fair rent at twice the assessment immediately 
or to continue to pay the rent fixed under his contract until its expiry. On the expiry 
of the contract, however, the tenant would have the option of paying fair rent at twice 
the assessment or the rate undo the existing contract plus a portion of the premium 
or renewal fee, if any. In calculating the portion to be-added on, the renewal fee or 
premium last paid should be divided by the number of years for which the lease or renewal 
was granted. 


Fugitive Cultivation and Cultivation of Pepper. 

125. Before we go to the question of the machinery for fixing fair rent it is necessary 
to consider whether we should recommend the fixing of fair rent for fugitive cultivation 
or the cultivation of pepper. We have said, in the chapter dealing with fixity, that it is 
not practicable to give fixity of tenure to persons in possession of lands for either of 
these two kinds of cultivation. It has been pressed on us that it would be advisable to 
have fair rent fixed for such kinds of cultivation also. 

126. Fugitive cultivation. —The rate of rent now levied for fugitive cultivation varies 
considerably. In some cases a money rate is charged for ginger which is a more valuable 
crop, while the rent for lands cultivated with fugitive food crops is usually fixed in kind. 
Two specific complaints have been made about the rent for fugitive cultivation. One is 
that the right to fugitive cultivation is in some cases auctioned and the other is that the 
rent is arbitrarily calculated. The auctioning of the right of fugitive cultivation is pre¬ 
valent only in North Malabar, where the jungle growth on the plot in question is some¬ 
times valuable as firewood. We consider that if such auctions are permitted any proposals 
for fixing fair rent for fugitive cultivation could be easily evaded as the amount bid at such 
an auction would be an. addition 1o fair rent. We recommend, therefore, that no amount 
bid at such auctions should be realizable at law. 

127. The arbitrariness of the rate of rent arises largely from the haphazard way in 
which the cultivation is carried on. In some cases we are informed that the landlord first 
learns of the existence of the cultivation when he receives his ‘ punja chit ’ or demand for 
Government revenue on it. There are generally two bases for assessing the rent. One is 
to calculate it in proportion to the- assessment and the other is to assess it at a share of the 
produce. The former method is fairly satisfactory as it means that the rent is fixed on 
a definite basis. One formula quoted to us was one seer of paddy for each quarter a nna of 
the assessment. The fixing of rent on the basis of the produce is unsatisfactory as the 
assessing of the produce in many cases is left to an agent of the janmi. The agent is often 
paid a commission on the amount of rent he collects. If he wishes to earn a higher commis¬ 
sion, he is tempted to assess the produce highly. Alternatively he may be tempted to put 
a low estimate on the produce and to share the illegal profit thus made with the tenant. 
In the former case the tenant loses and in the latter, the landlord. The area cultivated 
with fugitive crops is measured each year by the village officials and a statement known as 
a punja-chit showing the area cultivated and the assessment payable is served on both the 
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tenant and the landlord. This statement forms a very convenient basis for the calcula¬ 
tion of rent, and is in some cases used for that purpose as has already been observed. In 
our opinion it is desirable in the interests of both parties to fix the' rent payable by the 
tenant on the basis of assessment. 

128. The next question is what multiple of the assessment should be adopted for 
.fixing the fair rent. The rate of fair rent ■which we have recommended for ordinary drv 
lands is three times the assessment. The cost of cultivating fugitive crops is higher than 
that of ordinary dry crops, because of the labour involved in clearing the jungle. We are 
informed that a rate of twice the assessment has been adopted for fugitive cultivation in 
an estate which has recently come under the control of the Government. We consider 
that this rate might with advantage be generally adopted. The assessment should be 
paid out of this rent, and tne cultivator snould be entitled to pay the assessment first and 
deduct it out of the rent as in other cases. We recommend, therefore, that fair rent should 
be fixed for fugitive cultivation at twice the assessment. 

129. Cultivation of peppov. There appears to be no good reason why fair rent should 
not be fixed for pepper cultivation also, provided that a satisfactory formula can be evolved, 
-fhe yield oi pepper gardens is extremely variable as the crop is very dependent on the 
vagaries of the season. We were informed that the average yield per acre is approxi¬ 
mately half a baram*, but that it varies, very considerably on either side of this figure. 

130. The usual rate of rent for pepper gardens is “ two per ten,” or one-fifth, calculated 
either as one-fifth of the gross produce each year, or the entire produce once in five years. 
Complaints are made about both these methods of calculation. The calculation of a share 
of the gross produce every year involves an estimate of the produce made usually by an 
agent. This is open to the same abuses as the calculation of produce in fugitive cultiva¬ 
tion. In addition, as the produce of pepper is extremely variable, the possibilities of abuse 
are greatly increased. Where, on the other hand, the entire produce is taken once in five 
years, it is said that the landlord does not take his year in a regular rotation, but takes 
only those years in which the crop is good or the price is high. 

131. In view of the difficulties mentioned above, it has been suggested that the rent 
of pepper gardens should be the same as for dry lands or three times the assessment. This 
rate would, however, be hard on the tenant in bad years, when the crop might be one-tenth 
of a baram, now worth about Es. 10 and the rent Es. 6, while in good years the crop 
might be one baram worth Es. 100 and the rent still Es. 6. 

132. The Committee considers that in a fluctuating crop like pepper a share of the 
produce is more satisfactory than a fixed money rent. The objections raised to the present 
system relate to the way in which it is worked rather than to the system itself. We consider 
that the traditional rate of two per ten, if honestly worked, is the most satisfactory to both 
parties. This can, in our opinion, best be done by the landlord’s taking the entire produce 
once in five years and by specifying the years in which this should be done. As the vines 
begin to yield on the average in the seventh year after planting, the tenant may take the 
entire produce for the first four years of bearing, i.e., the seventh to tenth years (both 
inclusive) and the landlord may take the entire produce of the eleventh year. " The same 
regular rotation should then be followed, so that the landlord should be'entitled to take 
the entire produce in the eleventh, sixteenth, twenty-first, twenty-sixth and thirty-first 
years after planting. The tenant should take the entire produce of the other years. 

133. This proposal should apply in all cases where pepper is grown on dry lands as the 
principal crop and the fair rent rate of three times the dry assessment should not apply to 
them. Where pepper is grown on garden lands or on dry lands as a subsidiary crop, this 
proposal should not apply. 

134. In those years in which the landlord takes the produce, the landlord should pay 
the assessment, and in other years the tenant should pay it. In order to facilitate this 
object, we recommend that the amendment of section 14 of the Malabar Land Registration 
Act which we have proposed in paragraph 148 should apply also to the actual cultivator of 
pepper gardens. 

135. One criticism which has been made about this proposal is that the cultivator mav 
neglect the garden in the years when the landlord is entitled to take the produce. We 
understand, however, that this is unlikely to occur, as such neglect would affect the pro¬ 
duce not only in the year when the landlord is entitled to it, but also in the following 
year when the tenant would have the right to take it. 

136. Another point raised is that the proposal will leave the tenant without any produce 
from his garden every fifth year. We are informed, however, that most tenants who 
■cultivate pepper have either more than one pepper garden or other kinds of cultivation 
in addition. It is unlikely that the produce of all the tenant’s pepper gardens would be 


* One baram =one candy = 640 lb. 



MALABAR TENANCY COMMITTEE 35 

• taken away by the landlord in the same year, and if the, tenant has other kinds of cultivation, 
he 'would get income from them. The proposal would, therefore, not cause much hardship 
to the tenant. 

137. We recommend, therefore, that the cultivation of pepper as a principal crop 
should be brought within the scope of the intended legislation to the extent of fixing fair 
rent which should be the entire produce of the eleventh year al'Ler planting and of every 
fifth year thereafter. 


Commercial Sites. 

338. We have proposed in paragraph 83 the grant of fixity of tenure to commercial 
sites. Section 9 of the Act already prescribes a special rale of fair rent for commercial 
sites in municipal areas. We consider that the fair rent of commercial sites throughout 
the district should he regulated on the same principles, regard being had to the condi¬ 
tions in the locality concerned. We propose that the fair rent of commercial sites 
should be the letting value of tin site which may be defined on the lines of section 9 
of the Act as the rent paid or agreed to be paid in respect of similar lands of the same 
extent in the neighbourhood. This rare of fair reel should not, however, apply to com¬ 
mercial sites held on kanam, kuzhikunam, kanamkuzhikanam or customary verumpattam. 

Fixing of Fair. Kent. 

130. One of the principal objections made to the present Act is that many of its 
provisions involve an application or a suit and that the procedure involves an unduly 
heavy expenditure in relation to the benefits likely to be secured. One witness, for example, 
stated that in one case, an oxperditure of Its. 60 was incurred in order to fix a renewal 
fee of Ks. o. We fee! that unless some cheap and speedy means of fixing fair rent can 
be devised, the mam advantage ol the system ol fair rent will be lost. It is also said 
that under the present procedure it is difficult for the court to arrive at the truth. As far 
back as 1883, Mr. (afterwards Mv. Justice) P. P. Hutchins wrote thus: 

I strongly protest against this burden (ascertainment of the net produce) being 
thrown on the Civil Courts. Long experience has taught me that there is no 
question upon which the courts of this country are so utterly helpless, as the 
amount of past produce of land. The judge must depend on commissioners, and 
Mr. Logan has very clearly shown that they are both expensive and untrust- 
worthv. Nice estimates of this description can only be framed by a trained 
Settlement Officer on the spot." 

The present day commissioners »vho are advocates may not be untrustworthy, but they 
are costly and it is difficult for them also to ascertain the facts correctly. We feel that 
the truth would more readily be ascertained if the relevant facts were to be investigated 
by a body with some local knowledge engaged m making a general enquiry into the 
productivity of all lands or trees of the same locality. There is considerable truth in the 
saying that three-fourths of those who do not scruple to lie in the courts would be ashamed 
to lie before their neighbours or the elders of' their village. 

140. We therefore recommend a general settlement of fair rents in a manner similar 
•to that adopted in the Burma Tenancy Act., 1939. Our proposal would involve the appoint¬ 
ment of a Kent Settlement Officer, who should be of a rank not lower than that of 
a Revenue Divisional Officer. He should he assisted by three assessors nominated by the 
Government to represent the various interests involved. The Kent Settlement Officer in 
consultation with.the assessors should at the same time fix the rent to be paid by the 
actual cultivators of all the lands in a locality not smaller than a revenue village. The 
fair rent should be fixed in accordance with the formulae already given and the fair rent 
t c be fixed is that which is to be paid by the cultivating vermnpattamdar. Other classes of 
tenants would also be benefited by the fixing of fair rent as it would be useful if the land 
were subsequently sub-let and might be required in the calculation of renewal fees. It 
will be necessary for the Kent Settlement Officer to fix the extent of the holding, the 
instalments, if any, in which the fair rent shall be payable, arid the date or dates when 
the fair rent or the instalments shall be payable. 

When the Kent Settlement Officer has fixed the rent, he should give notice of it to 
the actual cultivator and his immediate landlord who should then be entitled to present 
objections in a manner similar to that adopted in a settlement of land revenue. Any other 
person interested in the property should also be entitled to present objections to the order, 
but notices need not be given to them. The Kent Settlement Officer may revise his order 
after hearing the objections. To meet possible cases of hardship, there should be a right 
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of revision on exceptional grounds, such as a grave miscarriage of justice occasioned by 
serious defects in procedure. Questions of fact should not generally be a ground of revision 
unless the Rent Settlement Olficer’s final order was passed against the unanimous advice 
of his assessors. Revision petitions on the grounds referred to above may be presented to 
.the Collector or the District Judge, who may summarily reject them if there is no pnma 
facie case for interference. 

141. We recommend that along with the fixing of fair rent, the Rent Settlement 
Officer should frame a complete record of rights of the jamais, intermediaries and tenants 
of all lands in a village. When the record of rights in any village is completed, any 
person interested in a particular piece of land should be entitled to get a copy of the 
record pertaining to that land and such copy should be deemed to be prima facie evidence 
of the facts stated therein. 

142. As the fixing of fair rent would be a considerable advantage to the actual cultivator, 
and in some cases to his immediate landlord, vve consider that they may reasonably be 
required to pay for it. We regret that we have no accurate data on which to base any 
calculation of the cost of this procedure, but it should certainly be considerably less than, 
the cost of a commission issued by a civil court. It would be desirable, if possible, to 
calculate the cost of fixing fair rent in advance and to collect a fee to cover it at the time 
of the rent settlement operation. The cost may be divided equally between the actual 
cultivator and his immediate landlord. 

143. The procedure outlined above applies to a general settlement of rents, or to a 
periodical revision once in twenty years. In other cases the rent may be fixed, as at 
present, by a civil court. 


Payment of Rent. 

144. ‘ Pair rents ’ of wet lands and garden lands are, under the Act, fixed in kind 
and the rents payable for wet lands under existing contracts are generally payable in 
paddy. As long as the landlord and the tenant are on good terms, no difficulty will be 
felt in paying the rents in kind. But once misunderstandings arise, payment in kind would 
be a constant source of bickerings between the parties, and the landlord would be able to 
put the tenant to unnecessary trouble and expense. Disputes may arise as regards the 
quality of the produce, the measures to be used in, and the method of measuring it and 
.we can well conceive of the annoyances that may be caused to a tenant if he is compelled 
to take the produce to his landlord with whom his relations have become strained. We 
are, therefore, of opinion that the rents of wet lands may, at the tenant’s option, bo paid 
in money at the current market price. The rents of garden lands should be paid in money 
ax the current market price as it is not usual to pay such rents in kind. In order to avoid 
disputes regarding the market rate we recommend that for each taluk the prices of paddy, 
coconut and arecanut should be published by the Collector in the District Gazette every 
month and that the Gazette notification should be taken to be conclusive evidence of the 
prices prevailing for one month from the date of the notification. 


Procedure for Recovery of Rent. 

145. Our proposals for the fixing of fair rent are based on the presumption that if 
the rent is fair, it should be speedily realizable. At present rent is usually recovered 
by a suit. There is a provision in the Act for summary procedure and rules have recently 
been framed for that purpose. These facilities have, however, been of little value to 
the landlords. Under the present summary procedure, only a personal decree can be 
passed and in most cases it is impossible to execute it. The landlord is, therefore, obliged 
subsequently to file a regular suit to secure a decree against, the property. Under these 
circumstances it is not. surprising that very little use has been made of the summary 
procedure provided. 

Two main proposals have been made for the speedy recovery of rent. One is the 
attachment of the produce and the other, summary procedure leading to a decree against the 
property. Attachment of the produce has been mooted on more than one occasion as a 
means for recovering rent. The objection usually raised to it is that in view of the peculiar 
excitability of the tenantry in some parts of the district it would lead to breaches of the 
peace. It. is true that produce is attached for the recovery of land revenue, but this practice 
has the sanction of longstanding usage. The tenant whose crops are attached has a greater 
respect for the Government than for the landlord’s agent. We do not, therefore, recom¬ 
mend the attachment of produce as a means of recovering rent. 
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In our opinion, the only practicable means of ensuring speedy recovery of rent is 
summary procedure leading to a decree against the tenant s rights in the property. Tho 
procedure which we contemplate is an application for the recovery of arrears of rent for 
a period not exceeding three years. The present summary procedure should then be 
adopted and if an order having the force of a decree' is granted, it should also be against 
the tenant’s rights. The procedure may come into force as soon as fair rent is fixed and may 
apply to all rents including 1 fair rents.’ We are aware that this proposal may involve 
at least a specific extension of tfce provisions for summary procedure in the Civil Procedure 
Code. 


Remission of Rent. 

I4G. It lias been suggested that when the - land revenue is remitted, there should be 
a corresponding remission in rent. The landlords object to this proposal on the ground 
that they do, in fact, grant remissions of rent when the crops fail, even in cases where 
remission of revenue is not granted. While we recognize that many landlords have been 
generous to their tenants in the grant of remissions, it is inevitable under modern 
conditions that the relationship of landlord and tenant in Malabar should become more 
contractual and less patriarchal. We consider, therefore, that in order to be fair 
to both parties, provision should be made for the remission of rent where land revenue 
is remitted. This proposal applies to remissions of the charge for a second crop in 
cases where the ‘ fair rent ’ is calculated on two crops. General suspensions of revenue 
in the event of famine arc unlikely to occur in Malabar and no special provision need 
be made for them. Exceptional remissions or suspensions of revenue such as have been 
granted in recent years are baser; on a fall in prices. As fair rents are calculated generally 
in kind, there is no need to suspend or remit rent in accordance with such exceptional 
suspensions or remissions ot revenue. Ilie actual cultivatoi would, however, derive 
the benefit of them by our proposal in paragraph 148 to amend section 14- of the Malabar 
Land Registration Act.' We therefore recommend that where the land revenue of a land 
is remitted whollv or in part far failure of crop or similar causes, the rent should be 
remitted in the proportion that the remitted portion of the assessment bears to the whole 
assessment. The provisions of section 13 of the Bombay Tenancy Bill, 1933, might be 
suitably adapted to achieve this purpose. 

Revision of Rent. 

147. We recommend that fair rent once fixed should remain in force for twenty 
vears. and should not be revised during that period except in special cases, which should 
be rare. The tenant may have a right to apply for revision of rent within that period 
on the ground of decrease in tho area or reduction in the productivity of his holding 
occasioned by causes beyond bis control. The landlord may have a right to apply for 
revision of rent on the ground of any enlargement in the area of the tenant’s holding due 
to natural causes, or of any increase in the productivity of the land due to an improvement 
such as an irrigation work effected by the landlord. 


Payment of Assessment. 

148. Our proposals for fair rent, assume that in all cases the assessment is to be 
paid out of the landlord’s rent. We consider, however, that it would be more satisfactory 
to both the landlord and the tenant if the tenant were also made responsible for the 
payment of revenue and allowed to pay it out, of the rent. Some classes of tenants are 
required by the terms of their contracts to pay the revenue, but; there is usually no such 
provision in the ease of verumpattamdars or under-tenants. Cases may occur where 
the tenant pays his rent, which includes the revenue, in full to his landlord and the 
latter fails to pay the revenue. The tenant’s crops are then liable to attachment for 
the landlord’ default. Even if the tenant has paid the revenue due on his own holding, 
his crops are not legally free from liability to attachment for other arrears due by his 
landlord. A complafnt has also been made to us that any refund made by the Govern¬ 
ment bv way of remission of revenue does not benefit the tenant as the amount is paid 
bv the Government to the, landlord and the latter docs not pay it over to the tenant. A 
remedy for these disabilities is provided by joint registration under section 14 of the 
Malabar Land Registration Act. If the tenant is iointlv registered with the mnmi under 
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of the revenue due on his holding. This remedy is, however, under the present provisions, 
available only to those tenants who have a direct contract with the janmi and does not 
therefore apply to the under-tenant. We recommend, therefore, that section 14 of the 
Malabar Land Registration Act should be amended to admit of the joint registration of 
the actual cultivator paying fair rent even where he has no direct contract with the janmi, 
This proposal is, in our opinion, advantageous both to the landlord and the tenant. From 
the former’s point of view, it would make the tenant jointly liable to pay the assessment. 
As he is receiving fixity of tenure and is not to be compelled to pay more than fair rent, 
it is not unjust to place this liability upon him. From the tenant’s point of view, it 
.would enable him to secure bis crops from attachment by the payment of the assessment 
due on his holding and to get directly from the Government the amount ordered to be 
refunded by way of remission of assessment. We recommend, however, that the tenant 
who is jointly registered in this manner should be liable to pay the assessment, even if it 
exceeds his rent and that he should not.be entitled to sue the landlord for any excess 
of the assessment over his rent. The tenant would, of course, be entitled to set off the 
.assessment paid to the extent of the rent due from him whether or not his immediate 
landlord is under the legal obligation to pay the assessment. Where the immediate land¬ 
lord is not liable to pay the assessment under the terms of his contract and his sub-tenant 
has made such a payment, the former should be entitled to set it off against the rent 
due by him under his contract. 

The proposal for joint registration would result in a considerable increase in the 
number of joint pattas in the revenue records. We are informed, however, that in practice 
the assessment is now generally collected from the actual cultivator, where there is no 
kanamdar, and that the proposal may facilitate the collection of revenue. 
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CHAPTER VIII—PENEWATjS AND KENEWAL PEPS. 

119. The origin of renewals syid renewal fees cannot be ascertained at this distance 
of time witfi any claim to historical accuracy. Various theories have been put forward 
and one of them is that the renewal fee was in the nature of a succession duty paid on the 
death of the janmi or the tenant, and the words Purushantharam and Manushum (both 
meaning for the lifetime of a maul used to denote renewal fee, are said to support this 
theory. It seems to us .ikely that renewals and renewal fees might have had their origin 
in the way suggested, but it is not possible for us to be quite definite about it. As no 
purpose will be served by pursuing the inquiry, wc do not propose to say more on the 
subject. It is an undoubted fact that in most parts of Malabar, kanamdars, kuzhikanam- 
dars and customary verumpattamdars used to take renewed deeds after paying' renewal 
fees and to continue in possession of their holdings. 

150. As stated in an earlier Chapter of this report, the whole controversy regarding 
Malabar land tenures centred round tlie redeemability of the kanam tenure strenuously 
claimed by the janmi and as vigorously denied to him by the kanam tenant. The present 
Act may be said to have settled the controversy to a certain extent by giving the kanamdar 
a right of renewal at a specified fee. The kanamdars complain that the lee now fixed for 
wet lands is generally in excess of the fee previously levied. They say that the renewal fee 
in olden days -was usually 10 per cent or 13 per cent of the kanam amount and never 
exceeded 20 per cent * and that the fee now fixed comes to about tom times is much. 
They also maintain that the renewal fee has ruined many kanamdars as they have been com¬ 
pelled to mortgage their properties to pay it. They urge, therefore, that renewals and 
renewal fees should be abolished altogether. The janmis have not contended before us 
that the renewal fee should be increased. What they want is that the renewal fee now 
payable should be made easily recoverable. Under the present law the janmi cannot sue 
for recovery of the renewal fee unless the kanamdar has once taken a renewal under the 
Act. The customary law did not recognize anv right in the janmi to sue for the recovery 
of the renewal fee as such but he lad the means of collecting it by granting a melcharth 
if the kanamdar' refused to pay. Under the present Act, the holder of a melcharth cannot 
evict a tenant for his own cultivation. The grant of melcharths has in consequence been 
greatly restricted. The landlord’s only means of collecting his renewal fee is now 
a suit in redemption. In many cases the value of improvements as calculated under the 
Improvements Act exceeds their present market value so that the janmi loses heavily 
by the suit. Moreover, under the present procedure, the kanamdar can protract the pro¬ 
ceedings and then apply at a late stage for renewal of his kanam. In view of these 
difficulties, many janmis have been unable to collect their renewal fees. 

151. The proposal which we make is essentially a compromise between the two points of 
view. It is in brief that renewals in their present form should be abolished, that renewal 
fees should be reduced, divided into twelve equal instalments and added on to the rent 
and made recoverable as rent. Failure to pay these instalments should not, however, 
be a ground for eviction. 

152. We are definitely of opinion that, except in cases of division of a holding or 
transfer of portion of a holding, r o purpose is served by compelling the tenants to take 
renewal deeds every 12 years, and incur expenditure therefor by way of stamp, 
registration and writing charges—not to speak of the trouble and inconvenience caused 
to a tenant by haying to wait on tile landlord’s agent and in the registration offices. The 
renewed deed contains the same terms as the old deed and benefits nobody.. It is said 
that it is of value to the landlord as a recognition by the tenant of the right of the landlord 
but the receipts for rent and renewal fees granted by the landlord and accepted by the 
tenant would serve the purpose as well. Further, we have recommended that a Kent 
Settlement Officer should fix the fair rents of all lands and should prepare as a necessary 
corollary to his work, a full record of rights of all the parties interested in the lands. The 
record prepared by the officer will be a permanent one and would certainly obviate the 
necessity of having renewal deeds every twelve years for evidencing the landlord's rights 
to the land. We therefore propose the abolition of renewals except in cases of division 
or transfer. 

153. As regards renewal fees we are of opinion that they ought to be reduced. The 
rate of renewal fee for kanam lands is at present calculated on the kanamdar’s net profit. 
A suggestion has been made to us that renewal fees should be fixed in some proportion 

* “ Originally tho general rate was 10 per cent of the kunam amount with an additional 3 per cant on 
account of certain incidental payments,”—Joint report of the Cochin Tenancy Commission. 1 
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to the kanam amount. Tlio proposal is, we think, unsound in principle as it would lead 
to the anomaly that the renewal fee payable by a tenant who has advanced a large 
sum of money as kanam will be much higher than that payable by a tenant who has 
only a nominal kanam arid only a small stake in his holding. We therefore think that 
the present provision for fixing the renewal fee on the basis of the kanam dark net profit 
is preferable to flie suggestion made to us to fix it in some proportion to the kanam. 
There is, as stated already, a general complaint that the rate of renewal fee on wet 
lands held on kanam is higher than it was before the Act. The complaint seems to bo 
well-founded. Therefore, we are of opinion that the rate of renewal fee for wet lands 
held on kanam should be equal to, instead of two and a quarter times, the kanarndar’s 
net annual profit as calculated under the present formula. The rate of interest on the 
kanam amount should be that specified in section 17 of the Act. Tn respect of warden 
lands, the calculation of the renewal fee under the present formula has resulted in several 
instances in a ‘ nil ’ figure. We think it is only fair that the landlord should be given 
some compensation by way of renewal fees for depriving him of his right of eviction. 
The landlords in several parts of North Malabar are not in the habit of levying renewal 
fees and granting reuewals, and having regard to this and to the fact that the expenses 
of maintaining a garden come to as much as three-fourths of the gross produce, we 
think that the amount of renewal fee should be fixed at a low figure. The calculation 
with reference to fair rent under the present formula would lead to complications, as 
some of the trees might belong to the jafimi, some to the kanamdar and some to the under¬ 
tenant and different rates of fair rent would apply to such classes of trees. It would be 
equitable and fair to all parties concerned if we fix the renewal fee at one year’s Govern¬ 
ment assessment on the property. We accordingly recommend that the rate of renewal 
fee for garden and dry lands held on kanam, or kanamkuzhikanain should be one year’s 
assessment minus interest on the kanam amount, if any, calculated at the rate specified 
in section 17 of the Act. Where a kanam includes wot lands as well as dry or garden 
lands, the interest should be calculated on the portion of the kanam charged on the dry 
or garden lands. Where no specific division of the kanam amount is made in the lease 
deed between wet and dry or garden lands, the portion of the kanam amount charged 
on the dry or garden lands should, for this purpose, be calculated in proportion to the 
assessment of the lands held under the kanam. The rates recommended for renewal fees 
of lands held on kanam may also be applied in the case of kuzhikanams. 

151. The present renewal fee for the customary verumpattamdar is three year’s net 
profit. We recommend that it be reduced to one year’s net profit as the reasons given by 
us for reducing the renewal fee of wet lands held on kanam to one year’s net annual profit 
are equally applicable to wet lands held on customary verumpattara. 

155. It is well known that the tenant finds it, difficult to pay the renewal fee in a 
lump sum and that he generally mortgages his property to pay it. If the renewal fee is 
reduced and the tenant is also allowed to pay it in easy instalments, it may be possible 
for him to continue in possession of his property without encumbering it. We therefore 
recommend that the renewal fee payable may be divided in all cases into twelve equal 
instalments and added on to the rent, and made recoverable as rent. Failure to pay rent 
is not made a ground for eviction of tenants other than veriuupattamdars. For the same 
reason it is unnecessary to visit the defaulter in the payment of the instalments of 
renewal fee with any such penalty. 

156. Commercial sites .—The rates of renewal fee described above should not , however, 
apply to commercial sites, as defined in paragraph 83. We consider that in such cases 
it would be reasonable to allow the landlord a share in the unearned increment in the 
value of the site, and that this may best bo done in the case of such sites held on renewable 
tenures by allowing a different rate of renewal fee. Tn the case of commercial sites held 
on kanam, kuzhikanam, kanamkuzhikanain'or customary verumpattam, the renewal fee 
should be one year’s letting value of the site minus the interest on the kanam amount, 
if any, calculated al the rate specified in section 17 of the Act. The letting value may be 
defined on the lines of section 9 of the Act as the rent paid or agreed to be paid in respect 
of similar lands of the same extent in the neighbourhood. 

157. As regards the time of payment, the first instalment of renewal fee should become 
payable and recoverable as rent on the due date of the current year’s rent in cases where 
the term of the lease has already expired, and in other cases on the due date of the rent 
of the first year after the expiry of the current term. 
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CHAPTER IX—INTERMEDIARIES AND UNDER-TENURE HOLDERS. 

158. The Malabar land tenure system has been described by some as the most compli¬ 
cated in the world while some others maintain that when once its peculiar terms are 
understood, the system will appear to be not complicated at ail and to be easy of comprehen¬ 
sion. Rights in land are very highly prized in Malabar and the variety and numbers of 
alienations till they reach the deed which for ever alienates the janrnam, afford the most con¬ 
clusive evidence that can be adduced of the tenacity with which the ancient landholders 
cling to their janrnam right. The variety of tenures is considerable, their names being 
in most cases peculiar to the system. Wigrarn & Moore’s Malabar Law and Custom gives 
no fewer than twenty-eight, each with its own well recognised incidents. We have in 
Chapter III described the various tenures prevalent in Malabar. Many of the tenures are 
held by persons who are not actual cultivators but possess some interest varying from 
a right to receive a small rent ti one little short of absolute proprietorship. They are 
known as intermediaries. In the Kurumbranad taluk it is quite common to find three- 
or four intermediaries each with distinct rights, between the janmi and the actual-cultivator. 
In most parts of Malabar it is usual to have at least one intermediary. 

159. There are the widest divergences of opinion on the question of intermediaries. 
The intermediary, especially the kanamdar, is described from one point of view as the back¬ 
bone of the country. He is said to have been the original cultivator who brought waste 
lands under cultivation and converted pristine Malabar jungle into a paddy flat or a smiling 
garden. He is described as an essential part of the economic life of Malabar as 1 e furnishes 
the capital, while the landlord furnishes the land and the cutivator the labour. From the 
opposite point of view the intermediary is termed a parasite living on the labour.of tfie 
cultivator and contributing nothirg to the wealth of the country, and his existence creates 
various difficulties for the under-tenant. Improvements effected by the under-tenant are 
liable under the existing law to be set off .against arrears of rent due by the intermediary, 
though the under-tenant himself may have paid his rent regularly. The under-tenant’s 
position may also be rendered precarious by the failure of the intermediary to take a renewal. 

160. It has therefore been suggested to the Committee that ali the intermediaries and 
janmi.--! should be liquidated and i class- of peasant proprietors created. The elimination 
of intermediaries and janmis is the ultimate but not the immediate object of the All- 
Malabar Peasants’ Union. The method of elimination most commonly suggested is one 
of compulsory purchase of the intermediary's and janmi’a rights by the cultivating under¬ 
tenant. It has also been suggested that the intermediary should similarly be allowed to 
buy out the janmi’s rights. 

161. However laudable the object to create a class of peasant proprietors might be, it 
cannot bo achieved by the means now proposed. If the tenant’s liberty to sub-let is not 
restrained, the compulsory purchi.se of intermediaries’ and janmis’ rights would result in 
time in the creation of a new class t: janmis and intermediaries and the problem of the 
actual cultivator would again have to be faced. There is also another difficulty in accept¬ 
ing the suggestion of compulsory purchase. Very few cultivating under-tenants are m 
a position to buy out the intermediaries and janmis. The suggestion has been made that 
the purchase should be financed by the Government by the issue of bonds. We are not in 
a position to estimate the financial implications of the proposal and we do not, therefore, 
recommend its acceptance by the Government except to a limited extent which we shall 
refer to later. 

162. Apart from the considerations mentioned above, we cannot ignore the general feel¬ 
ing in Malabar that rights in lan 1 have a value quite apart from monetary considerations. 
While it is generally agreed that the under-tenant should be protected so long as he 
pays his dues, we desire also to do justice to the large class of intermediaries and janmis 
who have invested labour and capital on the soil. The intermediary or janmi who has 
done neither will be eliminated by the operation of economic forces. The process need 
not be artificially hastened by a general scheme of compulsory purchase. Consistently 
with this view, we do not consider that an intermediary should be given the right of 
compulsory purchase of his janmi’s interests in the property. 

163. There is general agreement that the under-tenant is entitled to protection so long as 
he pays his dues and that the superior landlord should have sufficient safeguards for col¬ 
lecting his rent. We shall consider the suggestions that have been made to achieve both 
these objects. 

164. It has been suggested that the under-tenant should be allowed to pav his rent info 
court and he should thereafter be freed from liability for any default by the intermediary. 
This proposal would result in a great increase in litigation as almost every under-tenant 

11 
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would feel obliged to adopt this course. A second proposal is that the under-tenant should 
be completely protected provided that he pays his rent in full to his immediate landlord. 
The objection to this proposal is that it would facilitate collusion between the immediate 
landlord and the under-tenant and might lead to collusive sub-leases designed to defeat 
the superior landlord’s just claims to rent. We are not, therefore, in favour of this 
proposal. Our recommendation for protecting' the under-tenant is elaborated in the 
following paragraphs. 

165. The under-tenant should be entitled to inform the superior landlord of his under- 
tenure by means of a notice stating the rent payable by him to his immediate landlord. 
.After this notice has been given the superior landlord should be entitled to demand, and 
the under-tenant should be enabled to pay, rent direct to the superior landlord if the imme¬ 
diate landlord defaults. Subject to the giving of this notice, the under-tenant should be 
protected provided that he pays his own rent in full either to his immediate landlord 
before a demand bv the superior landlord or to the superior landlord after such a demand, 
such payment beirg binding on the immediate landlord. The under-tenant would not then 
be liable for, nor would his improvements be set off against the arrears due by his imme¬ 
diate landlord. The superior landlord’s demand should be made within one month of the 
default. 

166. If there are superior landlords higher than one degree above the immediate land¬ 
lord, the same principle should apply. The under-tenant may inform all of them similarly 
of the existence of his tenure and the rent due from him to his immediate landlord. Any 
of them should be entitled to demand rent from the under-tenant in case of default. If 
the under-tenant receives notice from more than one superior landlord and has not already 
paid his rent to his immediate landlord, he should pay rent direct to the head landlord who 
has sent him notice of demand and he should also inform all those who have sent him 
similar notices of what he has done, i.e., whether he has paid Ip his immediate or head 
landlord. Provided the under-tenant has adopted this course, he should be protected in 
any legal proceedings instituted by any of his superior landlords. 

167. The result of our proposal may well be that the superior landlord will receive from 
the under-tenants in total more than the rent due to him from his tenant. The latter will 
have two remedies, either to sue for recovery of the excess or to set it off against future 
rent. As the excess payment will be due to his own default, the result cannot be con¬ 
sidered unjust. 

168. We regret that our proposal is rather complicated, but it has been found impossible 
to devise a simpler method to satisfy the two objects of protecting the under-tenant who 
pays his rent and of safeguarding the superior landlord’s just claims to rent. 

169. As already stated, the other chief difficulty now experienced by the under-tenant 
is that if his immediate landlord fails to take a renewal, his position may be rendered 
precarious. We have proposed that renewals should be abolished altogether. If this proposal 
is accepted, failure to take a renewal will no longer be a ground of eviction. This particular 
hardship of the under-tenant will, therefore, automatically disappear. 

170. Notwithstanding our desire to do justice to those intermediaries who have invested 
labour and capital on the soil we realize that the default of the immediate landlord is 
a constant source of annoyance and a possible cause of loss to an under-tenant. We 
therefore propose that, in such cases, the under-tenant should be allowed to purchase 
compulsorily the rights of the immediate landlord in the holding. The right of purchase 
should be conferred only in cases where the immediate landlord has defaulted for not less 
than three consecutive years by more than one month on each occasion in the payment 
of the whole or part of the rent, unless the default was for bona fide reasons such as 
a doubt as to the person to whom it was payable. The under-tenant should be allowed 
the right of purchase only if he has paid his rent in full for the same period. The right 
should be exercised within twelve mouths from the date of the last default by the 
immediate landlord or of the last notice by the superior landlord demanding rent, which¬ 
ever is later. The purchase price should be the capitalized value of the income derived 
by the immediate landlord from the holding held by the under-tenant, i.e., the capitalized 
value of the difference between the rent he receives and the rent he pays for the portion of 
his holding held by the under-tenant. The calculation should be made in proportion to 
‘ fair rent ’ For the purposes of this calculation one-twelfth of any renewal fee payable 
should be included in the rent. The capitalized value we fix at 20 times the income or, in 
other words, the income is capitalized at 5 per cent interest. It may be said that the 
value proposed to be given is excessive, but in view of the compulsory nature of the pur¬ 
chase, we do not think that it is unduly high. 

171. The procedure we contemplate for the purpose of enforcing the right of purchase 
is an application to the Court for fixing the price. In the course of the hearing of the 
application, the accounts between the superior landlord and the immediate landlord and 
between the latter and the under-tenant should be finally adjusted and settled, and riders 
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/should be passed for payment of any excess due to, or by, the immediate landlord. The 
under-tenant should thereafter pay to the superior landlord the rent which the imm ediate 
landlord had been paying for the property included in the under-tenant's holding or would 
have paid for it if it had been the only property in his possession. 

172. This proposal may result in an increase in the number of tenants holding land 
directly under the superior landlord but this result will not generally occur in cases where 
the immediate landlord is solvent and has a substantial interest in the property. In other 
cases, it will be to the superior landlord's advantage to have the immediate landlord replaced 
by tenants who have a real interest in the property and who will often be themselves actual 
cultivators. 

173. Before we leave the subject of compulsory purchase of the intermediaries’ interests, 
it is necessary to bring to the attention of the Government a proposal which has been 
adverted to already at the beginning of this chapter. It is generally agreed that the actual 
cultivator is in such an impoverished state that it will not be possible for him to avail himself 
of the right proposed to be conferred, unless credit facilities are also vouchsafed to him. 
The suggestion has, therefore, been made that irredeemable bonds for the capitalized value 
of the rights of the intermediaries may be issued to them and that the interest payable 
on such bonds may be collected from the cultivator along with the revenue on the land 
and paid over to the holders of the bonds. We do not think that the proposal, if accepted, 
will be a great burden on the Government as the interest will be regularly collected along 
with the land revenue., We therefore recommend that the proposal may be favourably 
considered by the Government. 



44 


REPORT OF THE 


CHAPTER X—COMPENSATION FOE IMPROVEMENTS. 

174. Malabar law secures to the tenant the right of being paid for all kinds of improve¬ 
ments before he can be evicted from his holding and the law encourages cultivation to 
such an extent as to entitle even a trespasser to the value of improvements.* The 
improvement rates had been fixed by custom and they had varied enormously throughout 
the district. As stated already in the Chapter on the History of Tenancy Legislation, it 
was found necessary to codify the law and Act I of 1887 was passed. It was subsequently 
repealed and re-enacted as Act I of 1900 which contains the present law relating to com- 
pensation for improvements made by tenants in Malabar. Since the passing of Act XIV 
of 1930 suits for eviction have decreased considerably and the acceptance of our recommen¬ 
dations would still further reduce their number. As the question of tenants’ improve¬ 
ments arises for consideration only when suits for eviction are brought, it may not have • 
much importance in future. But as we are not recommending the grant of absolute fixity 
of tenure which would have the effect of abolishing suits for eviction altogether, it is neces¬ 
sary to consider the Improvements Act and recommend its amendment, it any defects 
are found to exist. It is generally admitted that the Act adequately safeguards the 
interests of the tenants and that it has on the whole worked satisfactorily. °We shall, 
however, examine the suggestions made to us for removing certain defects which are said 
to exist. 

175. It is said that the compensation paid for orange trees, cashew trees, tamarind 
trees and graft mangoes is inadequate and that they are valued only as timber trees. No 
specific instances have been quoted in support of this complaint. The Act appears to 
contemplate the payment of compensation for such trees as fruit-bearing trees. It is possible, 
however, that the tenants were not able to prove the prices of the produce for the purpose 
of calculating compensation. As orange and cashew)tut cultivation are on the increase, it 
would be desirable to have the prices of oranges and cashewnuts published under section 
14 of the Act. We believe that this could be done without difficulty. As graft mangoes 
are of several species it would lie move difficult to publish prices of them but the prices 
of the commoner varieties might- be published. The prices of tamarind might also be 
published. 

176. As we have recommended the grant of qualified fixity of tenure to all classes of 
tenants of lands and all kudiyiruppu-liolders, and the abolition of renewals altogether, there 
would, probably, in future be no occasion for such tenants to take new leases. In Gudalur 
and Kasaragod taluks, generally, and in some cases in Malabar also, the existing leases 
contain a provision taking away or limiting the right of the tenant to make improve¬ 
ments and claim compensation for them. Under the existing law such contracts made 
prior to 1886 are valid and binding in Malabar and in Gudalur the contracts made nrior 
to even 1931 are valid. The possession of the tenants will continue to be under the existing 
leases and it will be unjust and inequitable if Mich contracts are held to be valid even with 
regard to improvements effected hereafter. It may not cause great hardship if improve¬ 
ments already made are held to be governed by the existing contracts. We therefore 
recommend that in spite of such contracts taking away or limiting the right, the tenants 
included in our proposals for the grant of fixity of tenure or the fixing of fair rent should be 
entitled to claim the value of improvements effected after the passing of the intended tenancy 
legislation in accordance with the provisions of the Malabar Compensation for Tenants’ 
Improvements Act. 

177. It has also been suggested that it is necessary to amend the Act in respect of the 
number of trees which a tenant can plant in an acre of land and claim compensation 
therefor. Section 18 of the Act proceeds on the basis that 120 coconut trees, 720 arecanut 
trees or 60 jack trees could be properly planted in an acre. The evidence given before 
us is unanimous that 120 coconut trees could not profitably be planted in an acre and the 
Deputy Director of Agriculture told us that 60 trees could on an average be planted. In 
the' Act of 1886, the number given was also 60. The Settlement Officer fixed 60 coconut 
trees as the standard per acre, although in the best soils for coconut. 80 would be grown. 
(Vide G.O. No. 883, Revenue, dated 29th August 1900). We are, therefore, of the 
opinion that the number should not exceed 80 and we would accordingly recommend that 
the number given in the section be reduced to 80 and a proportionate reduction be made as 

* “ It is still the law of the Laccadive islands that the person who plants the trees is the owner 
thereof though they are planted on another’s land. In Malabar it is well known that not onlv tenants 
hut even others who are in possession of the property except by criminal trespass get the* value of 
their improvements.”— 3 R . Mad. 710 at 710, 
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regards the other kinds of trees also. We are not unaware of the fact that in the recent 
Act * in the Cochin State the numbers given are the same as in our Act, but the evidence 
before us and the personal knowledge which some members of the Committee have, 
confirm our opinion that the numbers given are much in excess of the numbers that can 
profitably be planted in an acre of land. 

178. The last suggestion made on the subject of the amendment of the Improvements 
Act is that a provision should be made for fixing a time within which the value of improve¬ 
ments should be deposited and the decree for eviction executed. In an ordinary suit for 
redemption the time-limit for eviction is six months, though it can be extended by the 
Court for valid reasons. Where there is a decree for eviction on payment of compensation 
for improvements it can be kept pending for twelve years by taking execution proceedings 
every three years. In consequence, the tenant has little incentive to improve the property 
in the meantime, as he is not certain when he will be evicted or whether he will be evicted 
at all. The landlords object to the imposition of a time-limit on the ground that they will 
find it difficult to deposit the value of improvements within the period specified. We feel, 
however, that there is no adequate reason for continuing the tenant in an uncertain situation 
for a long period of twelve, years. There is much to be said for the view that a landlord 
who sues to evict must be presumed to know that he will have to pay the value of the 
improvements and that he must be prepared and be ready to deposit the value within a 
reasonable period. We, therefore, recommend that the time-limit of six mouths, as in 
decrees for redemption of mortgages, may he imposed in decrees for eviction on payment of 
the value of improvements. The time-limit would, as in decrees for redemption, be 
extendible for reasons satisfactory to the Court. 

* Vide section 17, The Cochin Tenancy Act, Act XV of 1113. 
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CHAPTEE XI—KUDIYIRUPPUS. 

179. In this Chapter we propose to deal with the question of kudiyiruppus which 
constitute one of the peculiar features of Malabar. Houses in Malabar are not usually 
constructed close together as in East Coast districts but lie scattered each in its own plot 
of ground. Generally speaking, kudiyiruppu means the site of any residential building 
and such other lands as are appurtenant thereto and included in the same holding. 

180. Mr. Wigram as early as 1882 recommended the grant of fixity to every house-holder 
for his kudiyiruppu and the ground round it. The Hon’ble Mr. Justice (afterwards Sir) 
.0- Sankaran Nayar stated in 1914 that no person should be turned out of his homestead by 
his landlord except where that w T as absolutely necessary for the landlord. At present 
a kudiyiruppu holder who has been in possession for ten years or more has the right under 
section 33 of the Act of 1930 of purchasing the landlord’s interest in the kudiyiruppu when 
he is sued in eviction. It has been suggested that he should be entitled to exercise this 
right at any time even though no suit for eviction has been brought against him. The 
financial resources of many of the tenants are such that they are not in a position to avail 
themselves of the right of purchase and very few tenants have in fact exercised the right. 
It is, therefore, very unlikely that the extension of the right, would benefit them in any 
way. We consider that the kudiyiruppu holder can best be protected by the grant of 
fixity of tenure. If fixity is granted, the right to purchase the landlord’s interest in the 
kudiyiruppu may be abolished. 

181. In recommending fixity of tenure for kudiyiruppu-holders we wish to make it clear 
whom we include in that term. Our recommendation does not include tenants of rented 
buildings, or ulkudi and kudikadappu-holders, or tenants of those holdings where the main 
object of the building is its use for commercial purposes or sub-letting. The definition of 
kudiyiruppu should be amended suitably. 

182. The objection raised by the landlords to the grant of fixity of tenure to kudiyiruppu- 
holders is mainly due to a misapprehension that the term includes tenants of rented build¬ 
ings. While the definition of kudiyiruppu in the Act includes such buildings generally, 
they are specfically excluded by section 2 from the operation of the Act. We have recom¬ 
mended in paragraph 76 that this exception should be retained. 

183. It is generally agreed that ‘ ulkudi ’ holders should not be treated as kudiyiruppu- 
holders, as they are, in fact, merely watchmen. It is usual for a landlord who owns 
a garden to employ a watchman and to allow him to erect a hut in the garden and live 
there in order to carry out his duties effectively. This privilege is known as ulkudi right. 
The watchman income cases executes a lease deed agreeing to pay a small rent, but the 
deed is designed mainly to safeguard the landlord against a possible claim of adverse 
possession and, in practice, the rent is not collected. The landlord directly, or a demisee 
other than the watchman, cultivates and takes the produce of the land and this is a 
simple criterion of an ulkudi right. We propose, therefore, that those holdings cultivated 
directly by the landlord or a demisee other than the watchman should be excluded from 
the definition of kudiyiruppu. 

184. Kudikadappu-holders of British Cochin are a class similar to ulkudi-holders, 
except that they pay a small rent. We are informed that they have been treated as 
kudiyiruppu-holders under the present Act. They are not, however, kudiyiruppu-holders 
in the usual sense of the term. As in the case of ulkudi-holders they may also be excluded 
from the definition of kudiyiruppu-holders. 

185. Where a tenant has constructed a building mainly for commercial purposes or for 
sub-letting, he should not be treated as a kudiyiruppu-holder. One criterion of a kudi- 
yjruppu is that it is used by the holder as his own dwelling house. The buildings 
referred to do not satisfy this criterion and the tenant who has constructed them should, 
therefore, be excluded from the benefits intended for kudiyiruppu-holders. 

We recommend that fixity of tenure should be granted to all kudiyiruppu-holders 
coming within our definition of the term. 

186. It has been suggested on the one hand that no rent should be paid for kudiyiruppus 
and on the other that the grant of fixity of tenure should be conditional on the payment 
of fair rent. It would not, in our opinion, be just to exempt kudiyiruppu-holders from 
the payment of rent altogether. Their legitimate grievances will be largely met by the 
graut of fixity of tenure. In return for this privilege it will be reasonable to require them 
to pay some rent. 
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187. The rent now paid for kudiyiruppus is generally less than the fair rent fixed in 
-.the Act. Rural kudiyiruppus, in particular, are not usually regarded as a source of income 
(to the landlord. If the grant of fixity of tenure were accompanied by an appreciable 
increase in rent, it might well bo regarded as of doubtful benefit to the tenant. .We do 
not, therefore, recommend that tire grant of fixity of tenure should be conditional on the 
payment of fair rent. Our recommendation is, in general, that the rate of rent for rural 
kudiyiruppus should be the existing rent and that if the existing rent happens to be more 
than the fair rent as fixed by us, the kudiyiruppu-holder should be liable to pay only 
fair rent. It has, however, been brought to our notice that most gardens in North 
Malabar would fall within the definition of kudiyiruppu and might under this proposal 
bear only nominal rents. Tlie point is the more important as we suggest in paragraph 188 
that no kudiyiruppu-holder should be evicted for the landlord’s own cultivation or for 
building purposes. We recommend, therefore, that the favourable rate of rent proposed 
above, should apply only to the area necessary for the kudiyiruppu. This area may be 
defined as 50 cents in rural parts and 25 cents in municipal limits. For any excess 
over this 50 cents the kudiyiruppu-holder in rural parts should pay fair rent. In the 
case of kudiyiruppus in municipalities, the rent payable for the excess extent over 

25 cents should be fair rent as fixed by us or the rent payable for similar lands in the 

locality, whichever is higher. It may not always be practicable to demarcate the 
specific area of 50 cents or 25 cents to which the favourable rate of rent should apply. 
We, therefore, recommend that where fair rent is calculated on fruit-bearing tree's, 

they should be treated as if they were distributed evenly over the holding other than 

the area occupied by the building. The calculation of the favourable rate for the area 
of 50 cents or 25 cents, as the case may be, should be made on that basis and the fair rent 
or rent rate should apply to the lemaining extent. This proposal for the fixing of rent for 
kudiyiruppus does not apply to those held on kanam right, where the rent payable should 
be the existing michavaram increased by an instalment of the renewal fee in "the manner 
suggested in paragraph 151. 

188. The question remaining for consideration is whether it is necessary to confer on 
the kudiyiruppu-holclers absolute fixity. 'While we realize that the grounds on which a 
kudiyiruppu-holder may be evicted should be as limited as possible, they should be generally 
those applicable to the tenuure on which he holds and whete he does not hold on any 
specific tenure, the grounds should be generally those applicable to verumpattamdars. 
The reasons which have led us to recommend the retention of the grounds of denial of title, 
yvaste, collusive encroachment and failure to pay rent for three months from the due date 
as grounds for eviction in respecu of other tenancies apply with equal force to kudiyirupp.u- 
holders. We propose, however, that the kudiyiruppu-holder should not be liable to evic¬ 
tion for the landlord's own cultivation or for building purposes. In our opinion, the 
kudiyiruppu-holder deserves projection in this respect. If it is hard to be evicted from, 
one’s holding, it is harder still to be ejected from one’s homestead. In the peculiar 
conditions of Malabar we consider that the tenant should not be liable to eviction from 
his kudiyiruppu for the purpose of cultivation or building. These two grounds of eviction 
should not, therefore, apply to kudiyiruppu-holders except in the cases specified in the 
next paragraph. 

189. It has been brought io our notice that lands which fall within the definition 
of kudiyiruppu are in some cases necessary for the cultivation of other lands. They 
may be needed for the construction of a farmhouse for the use of adjacent wet lands. 
Where the landlord directly cultivates a wet land and for this purpose requires to construct 
a farmhouse in an adjacent kudiyiruppu, it would cause hardship to the landlord if he 
could not evict the kudiyiruppu-holder for this purpose. We recommend, therefore, that, 
in such a case, the landlord should be allowed to evict the kudiyiruppu-holder. 

190. It has been pointed cut to us that if the kudiyiruppu-holder had unrestricted 
■rights of transfer over his kudiyiruppu, this might lead to the introduction of undesirable 
-tenants whom it would be virtually impossible to evict. We consider that the difficulty 
could best be met by the grant of a right of pre-emption to the landlord, if the tenant transfers 
the holding. Such a right would also be some compensation to the landlord for the 
abolition of his right to evict the, kudiyiruppu-holder for his own cultivation or for building 
purposes. The right of pre-emption is not new either to Malabar law or to the relationship 
of landlord and kudiyiruppu-holder. It is already conferred by section 38 of the Act on 
the landlord whose rights in a kudiyiruppu have been compulsorily purchased by the 
tenant. The right should not be available in cases of transfers by inheritance but should 
enure to the landlord in such transactions as usufructuary mortgages. The transfers 
giving rise to the right of pre-emption might be defined as transactions by which any person, 
-except a member of the tenant’s family, comes into actual possession of the kudiyiruppu 
by any means other than inheritance. We recommend that in such cases of transfer, 
the landlord should be given the right of pre-emption of the entire rights of the transferee 
in the kudiyiruppu. 
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CHAPTER XII—FORESTS, WASTE LANES AND IRRIGATION SOURCES. 

191. One of the outstanding features of Malabar is that, generally speaking, all 
unoccupied land is presumed to belong to some private owner until the contrary is shown. 
In most other parts of the Presidency, however, the presumption is in favour of the State. 
I be correctness or o therwise of this presumption is one of the matters incorporated in our 
Questionnaire. 

192. The presumption is questioned on the ground that it was made without adequate 
enquiry. The reason usually given in support of it is that Hindu polity which recognised 
private ownership in the soil survived longer in Malabar than in other parts of India. 
The presumption, therefore, survived in Malabar while in other parts of India, Muslim 
conquerors succeeded in establishing the contrary presumption in favour of the State. 
It is stated, however, that no such presumption is made in the States of Travancore 
and Cochin, which are still ruled by Hindu Kings, and that the argument based on 
Hindu polity cannot, therefore, be sustained. 

193. The correctness of the presumption was defended at some length by Sir Charles 
Turner in Chapter II of his Minute on the draft Rill relating to Malabar land tenures. He 
argued that Hindu law r recognized private ownership in the soil. The view was supported 
by all the early British Administrators, and was not abandoned even when the Court of 
Directors in 1821 doubted its correctness. Whatever antiquarian interest a research into 
this subject may have, we feel that the result likely to be achieved by such a research would 
be of little practical value and scarcely commensurate with the labour involved. We have, 
therefore, taken the presumption as an existing fact, and made our recommendations on 
that basis. 

Forests. 

194. It is an undoubted fact that forests have been recognised in Malabar as belonging 
to private owners at least since the establishment of the British Government in the dis¬ 
trict at the close of the 18th century arid the ja.um.is have proceeded on this basis. At 
this distance of time we think that it would not be equitable to ignore rights which have 
been held to subsist for about a century and a half. Nevertheless, we feel that if in the 
exercise of these private rights, the public interests are likely to be jeopardized, it would be 
proper, nay, our bounden duty, to recommend to the Government restrictions on their 
exercise. It is admitted that for various reasons it is necessary to stop deforestation in the 
interests of the people at large and the Governments of several countries have found it 
necessary to increase the area of forests under State control and to insist on certain rules in 
the management of even private forests. The Raja of Nilambur who owns extensive 
forests told us that it was not necessary to place any restrictions on private owners and that 
according to Mr. Irwin, Retired Forest Utilization and Exploitation Officer to the Govern¬ 
ment of Madras, the exploitation of the Raja’s forests could be carried on profitably even 
with the method of extraction now prevailing in them. The Raja was good enough to 
supply us with a copy of Mr. Irwin’s memorandum which contains the following statement : 
“ The exploitation, I am sure, can be carried on with good profit, for an indefinitely long 
period, if regulated in scientific rotation, but even with the method of extraction now pre¬ 
vailing with the kovilakam, the resources of the forest will allow profitable exploitation for 
at least a period of 70 years. In fact with a little scientific and discriminate method of 
fellings the abundant regeneration now suppressed will greatly enhance the value of the 
forests with the progress of exploitation.” From this statement it is clear that even in the 
Raja’s forests felling is not done on scientific lines. It would be fair to conclude that 
fellings in Malabar forests in general are not regulated by scientific principles. We feel, 
therefore, that some general control is necessary to prevent the denudation of private 
forests. The measures necessary to achieve this object may be left to the expert Com¬ 
mittee,* which, we understand, is examining the matter. 

195. In many cases cultivators at present take leaves for use as green manure from., and 
pasture their cattle in, private forests. The landlords describe this practice as a concession 
and the tenants claim it as a right. Whichever it may be, we feel that the practice should 
be continued subject to such restrictions as may be necessary to protect forests from des¬ 
truction or denudation. We consider that the question of these restrictions could best be 
dealt with by the expert Committee. 

196. We recommend for the consideration of the Government that the same facilities 
for taking green manure and grazing cattle may be granted to agriculturists in Government 

forests also. 

3 Constituted by Government Memorandum No, 1842-1/39-1, dated 15th June 1939. 
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Waste Lands. 

197. Owing to the presumption of private ownership there is very little waste land at 
the disposal of Government in Malabar except in the Wynaad taluk where large extents 
of land were escheated. Any cultivator, therefore, who wishes to open up waste land has 
to approach some private owner for tlie purpose. There are considerable extents of waste 
land in the district.* The janrnis generally ma-ntain that they are prepared to grant 
waste land to anyone who genuinely needs it and that they never refuse to do so. We 
feel, however, that steps should be iaken to bring more waste lands under cultivation with 
beneficial results to (he district. No hardship would be caused to the landlords by curtailing 
their power to keep waste lands in their possession uncultivated. The method which we 
recommend for this object is a revival of the cowde system m a modified form. 

198. The essential feature of tire cowle system was that it was a grant made by the 
Government of a janmi’s waste land to some other person without prejudice to the 
janmi’s rights. A large number cf cowles were granted under the system after 1896. 
As early as 3853 Mr. Con oily, Collector of Malabar, wrote—“ A man is not allowed 
to keep his land waste unless he agrees to pay the Government the tax they would 
derive from its cultivation. Should he decline to do this, the land is delivered over to 
any person who will undertake tc till it, a specification being made that out of the 
profits deducible from its cultivation a certain portion (about 15 per cent) shall be given 
to the proprietor as the landlord’s share.” The practice of granting cowles was dis¬ 
continued, as the High Court held that the Government had no right to deal with a 
stranger for the purpose of assessing land to revenue.f 

199. The Commission presided over by Sir T. Madhava Eao proposed to confer on the 
Collector power to grant permanent patt-as for waste lands. A similar proposal to give 
waste lands to cultivators was made by the Committee presided over by the Hon’bio 
Mr. Master and was incorporated in a draft bill which formed Appendix D to the report. 
The proposal was, however, not accepted by the Government. 

200. We recommend that this opportunity should be taken to revive the cowle system 
with some modifications. The procedure which we contemplate is that any person may 
approach the Collector to grant bun on cowde any waste land in the direct possession of 
a janmi, for the purpose of cultivating it. Applications may be entertained in respect of 
any waste land registered in the revenue accounts as unsurveyed, unoccupied dry or 
unassessed or, (in the Wynaad taluk) as undeveloped dry. They should not, however, be 
entertained in respect of land which has been planted with any useful product or any 
land which is usually cultivated with fugitive crops. Notice of the application should be 
given to the janmi and he should oe given an opportunity of presenting objections to the 
grant of the cowle. The application should be dismissed if the Collector is satisfied that 
there are reasonable grounds for dcing so. We include among reasonable grounds the fact 
that the land is a forest habitually used for felling timber, or is necessary for taking green 
manure or for pasturing cattle, or that it is already planted with useful products, or that 
the applicant has no need of furthei lands or no genuine intention to cultivate. If the janmi 
shows no reasonable grounds for refusing the grant, he should be given the first option of 
bringing the land under cultivation within a period to be fixed by the Collector with reference 
to the circumstances of the case. If the janmi declines this option or fails to bring the 
land under cultivation within the period fixed, the Collector should grant the applicant 
a, cowle for it on payment of the value of any timber trees standing on the land. The 
extent granted should not, except for special reasons, exceed five acres per applicant in 
the plains taluks and ten acres m the Wynaad taluk. The cowle should state the period 
within which the land is to be brought under cultivation. The land should be res um able 
if it is not brought under cultivation within that period. 

201. Under the old cowle system the janmi had a right of ouster. We consider, how¬ 
ever, that such a right would make the benefits of the system illusory. We recommend 
that the cowledar should be given fixity of tenure and should not bo liable to eviction under 
any circumstances. 

202. We recommend that it should be a condition of.the cowle that no rent should be 
payable for the first five years and that assessment should not be levied for the same 
period.+ After the expiry of that period, the cowledar should be liable to pay the assess¬ 
ment and cesses on the land and a sum equal to the dry assessment as rent. As the grant 
of such cowles would constitute some interference with the janmi’s rights and may be made 
against his wishes, we recommend that the rent should be made recoverable in the same 
manner as an arrear of land revenue and should be collected by the Government along 

* The figures are given in Appendix B-l. 

■f See Second Appeal No. 78 of 1888. 

j Lands assigned to scheduled classes are exempt from payment of assessment for seven -years 
where the lands require much reclamation—Madras in 1939 (Outline of the. Administration), page 73. 
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with the assessment and paid over to the janmi. A system similar to this is adopted irti 
Travancore State for the collection of rents due from kanamdars. We also recommend 
that if the land is abandoned by the cowledar, the liability to pay assessment should not be 
transferred to the janmi. 

203. In this connexion it is necessary to press on the attention of the Government the 
urgent necessity that exists for undertaking a comprehensive scheme of Land Clearance 
and Colonization. There are large extents of waste lands belonging to the Government m 
Wynaad taluk and if our recommendation regarding the transfer of waste lands in the 
ownership of private persons is accepted, there would be vast extents at the disposal of 
Government in almost all taluks in Malabar. The existence of a large body of landless 
proletariat is becoming a political and social menace in Malabar and it would be an act 
of wise statesmanship to settle the landless m appropriate areas. Each family may be 
given about 10 acres in addition to a few acres of common land for pasturage and it may 
also be given two pairs of bullocks, two cows and the necessary seed for their initial 
agricultural operations. The State may also build a model house for each family and 
during the first year a minimum subsistence allowance also may be given. The scheme may 
cost the Government about Es. .1,500 per family. The amount spent on each family should 
be in the form of a loan recoverable in easy instalments after the expiry of a few years. 
Private agencies have neither the right nor the means to venture on any such under¬ 
taking and only the Government can do it. We envisage colonies each of a few thousands 
of acres in extent distributed in different parts of Malabar, each colony having its own 
small dispensary and school. 


Irrigation Sources. 

204. Private ownership of land in Malabar conditions the tenant’s cultivation in many 
ways and nowhere is this more apparent than in respect of irrigation sources. In most 
other districts of the Presidency the control of irrigation sources is in the hands of 
Government. In Malabar irrigation sources are, with trifling exceptions, under private 
control. It is generally conceded, however, that most landlords are not in a position 
to execute major irrigation schemes and that these could only be undertaken by the 
State. The Committee’s attention has been repeatedy drawn to the necessity of 
affording irrigation facilities to the agriculturist in Malabar. One of the obstacles to a 
State scheme of irrigation is that all land, including the beds of rivers, streams and 
canals, is regarded as private property and the Government cannot, therefore, interfere 
with the rights of privato owners by constructing irrigation works. We feel constrained fo 
recommend that in the interests of landlords and tenants alike, this obstacle should be 
removed. We propose, therefore, that the Government should be empowered to take 
control of all irrigation sources, for the purpose of controlling the supply of water or 
constructing irrigation works subject only to the existing and rightful user by the persons 
now in possession of such sources. 
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CHAPTER X1.LI—MISCELLMNEOUS. 


205. In this chapter we propose to deal with certain miscellaneous matters which are 
of great importance to agriculturists. 

206. Weights and measures .—The weights and measures in use in Malabar are most 
tantalizing even to a Malayalee. They vary considerably from taluk to taluk and even 
in different parts of the same taluk. To add to the confusion, the landlords have very often 
two kinds of measures, one for receiving rent and the other for paying out (Patta para and 
Chilavu para). It is therefore necessary to introduce standard weights and measures which 
will be easily understood by everybody. 

In these days of easy communication we feel that it is advisable to have common, 
measures and weights throughout the whole of the civilized w T orld. This, however, cannot 
be achieved at least as long as the present war lasts. The Indian Legislature could 
have introduced standard measures and weights throughout India and we can find no 
insuperable objection to this desirable reform being effected at a very early date. The 
Indian Legislature has already passed the Standards of Weight Act, 1939, establishing, 
standards of weights throughout British India. The Act is confined to standard weights 
and has no reference at all to standards of measure of capacity, length and area and it is 
also defective in that it does not insist on the standard weights alone being used and in that 
it does not impose any penalty for using other weights. We understand that the matter is 
under the consideration of the Madras Revenue Board and we trust that the Board and the 
Madras Government will take immediate steps to bring the subject to the attention of the 
Indian Government or introduce, legislation in the local legislature standardizing measures 
and weights in this Presidency and penalising the use of other measures and weights. 

Hitherto the MacLeod seer has been the only standard measure in Malabar. The 
Malabar District Board has, however, recently standardized measures in certain parts of 
the district. If these measures find general acceptance, it would be desirable to adopt them 
as the prescribed measure in preference to the MacLeod seer, till the Legislature fixes 
a standard measure for the whole of India or tho Presidency. 

Section 46 of Act XIV of 1930 requires that all leases should state the relation between 
the MacLeod seer and the measure according to which rent is to be paid. This question 
would not, in future, be of great importance in view of our proposals for the fixing of fair 
rent and the option recommended for the tenant of wet lands to pay in money. We 
feel, however, that the principle of the provision should be followed in all cases where it is 
applicable. The provision of section 46 is not generally complied with as there is no 
sanction behind it. We therefore recommend that no lease should be accepted for 
registration if it does not state the relationship between the measure to be used and the 
prescribed measure. 

207. Rates of interest .—The rates of interest collected from the tenants on arrears of 
rent are generally exorbitant. They are usually 20 per cent in the case of paddy and 12 per¬ 
cent in the case of money. These rates are sometimes an inducement for the landlords 
to allow the arrears to accumulate without making an earnest effort to collect them. 
Instances are not rare where arrears of rent have been allowed to multiply at the above 
rates for periods of forty and fifty years. The Agriculturists’ Relief Act has, of course, 
afforded relief in many such cases. We think that it would be advisable to fix a reasonable 
rate of interest which may be adopted in all tenancy transactions. 

We have already recommerded that sums deposited as security for rent should bear 
interest at 6i per cent per annum, simple interest. This rate may, in our opinion, be 
adopted in the calculation of interest on arrears of rent notwithstanding any contract to 
the contrary. The advantage of the rate is its ease of calculation, as it amounts to one 
pie per rupee per month. It may with advantage be adopted in all tenancy transactions 
It should not, however, apply to the calculation of interest on kanam amounts for 
determining renewal fees and the provisions of section 17 of the Act in that respect may 
be retained. 

208. Feudal levies.-— There is considerable dispute as to what constitutes a feudal levy 
For the sake of convenience we propose to deal in this section with all payments made 
by tenants to landlords other than the basic paddy or money rent stipulated in their 
leases. The landlords maintain that all such payments generally constitute part of the 
rent or are of merely nominal value. The tenants generally maintain that thev are- 
feudal levies. 
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It has been the custom in the past for tenants to make presents to their landlords 
on the occasion of festivals. Such presents are a bunch of plantains given to Hindu 
landlords on such festivals as Onarn and Vishu, ghee or oil given to a devaswam for a 
ceremony, and chickens, eggs or calves presented to Muslim landlords at Hainzan or 
other festivals. In North Malabar in particular these presents are embodied in leases, 
often under the name of “ chillara purappad ” or “ miscellaneous rent ” and their money 
value is usually stated. Where they are given in leases, then - money value can be recovered 
by suit. The majority of these presents are not of great monetary value. It is said 
that in some cases the landlords make gifts in return, which often exceed the value of 
the tenant’s presents. The objection made to sueli presents is that they are vexatious 
to the tenant, and unduly emphasize his subservience to the landlord and that landlords 
insist on them out of a false sense of prestige. 

Some tenants who appeared before us said that landlords issue invitations to their 
tenants for entertainments such as * kathakali ’ or ceremonies such as ‘ thalikettu-kalyanam ’ 
in the landlord’s house. The tenant, it is said, is expected to take a present of money or 
vegetables with him when he goes to the landlord’s house in response to the invitation. 

The levies to which most objection has been made are known as ‘ nuri ' arid ‘ vasi.’ 
They are made when paddy rent is being measured out. ‘ Nuri ’ is said to be in origin 
a means of numbering. When paddy is being measured, each time a certain number of 
measures is reached, a handful of paddy is put on one side from the tenant’s heap 
to show that this number lias been reached. When the required total of rent has been 
reached, these handfuls are added to the landlord’s heap. In some leases the amount of 
nuri is stated. 

‘ Vasi ’ is a similar addition of between 1 and 1J measures for every ten measures 
counted out. It is possibly in origin an allowance for dryage in cases where the paddy 
is measured undried. ‘ Vasi ’ is also stated in some leases. 

There is general agreement that where ‘ fair rent ’ is paid, no such levies should be 
permitted or enforced. It has, however, been pointed out to us that a general prohibition 
of such levies in other cases would not be practicable. One instance quoted was that of a 
iVarier or temple servant whose lease requires him to pay one para of paddy per year us 
rent, and to present two garlands a- day for the use of a temple. Many leases granted 
by devaswams provide for the supply of ghee or milk, and in consideration of tins fact, 

a nominal rent alone is fixed. There are also a number of service tenures where the rents 

payable in money and kind are small, but some service has to be rendered. In such cas^s 
it would be unjust to abolish altogether all rents other than paddy or money and the 
imposition of fair rent as an alternative might be much more onerous to the tenant 

We consider, therefore, that where the tenant finds it to his advantage to continue 

under a tenure which requires such payments or services, he should be allowed to do so, 
but he should have the option of paying their money value if he prefers that course. We 
reco mm end, therefoie, that where fair rent is paid, no pavment or service in addition to 
rent should be required or enforced. In other cases, the tenant may render the payments 
or services which are specified in his deed or pay their value in money at his option. 

209. Recovery in cases of loss of possession after 5th July 1939. The. Government Order 
announcing the appointment of the present Committee was published on 5th July 1939 and 
it would be reasonable to hold that any evictions which have taken place as a result of 
any proceeding instituted after the said date shall be subject to the provisions of the new 
enactment. We accordingly recommend that any tenant who has been evicted from his 
property in execution of a decree passed in a suit instituted after 5th July 1939 be at liberty 
to apply for re-delivery of such property within a specified period and the court shall order 
re-delivery if it is satisfied that the tenant would not have been evicted if the new 
legislation had been in force at the time of the suit. Any tenant who has parted with 
possession of the property of his own accord after 5th July 1939 should similarly be 
entitled to apply for re-delivery of such property within the specified period. The tenant 
.will have to return the kanam amount, if any, received by .him and to pay compensation 
for the improvements which had been paid for by the landlord and which are in existence 
at the time of re-delivery as also for the improvements which the landlord had effected 
bona fide between the date of getting possession from the tenant and the date of re-deliverv 
to him. 

210. Contracts invalid. —As tenants are as a body unable to protect themselves 
against stipulations to the obvious prejudice of their rights, it is necessary to provide that 
nothing in any contract made after the 5th day of July 1939 shall take away or limit their 
statutory rights under the proposed legislation. 
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211. This subject is not specifically referred to us but has arisen in the course of our 
enquiry. It was pointed out to us that section 33 of the Marumakkattayam Act invali- 
dates a lease given for more than twelve years except with the consent of the majority of 
the major members of the tarwad. If our recommendation regarding the grant of fixity 
be accepted, the section might be held to include the grant of any lease. The section 
might also hinder the grant of leases for cultivation of tea, coffee, rubber, cinchona and 
similar crops, as no tenant would be prepared to raise such plantations on a twelve years’.' 
tenure. The minimum period for which such leases are granted is usually 48 years and 
this period is clearly necessary for the purpose. Another type of lease for which a long 
period is necessary is a mining lease. The restriction in these cases does not appear to 
serve the purpose of protecting the family interests against mismanagement, for which 
it was designed. We would suggest for the consideration of the Government the desira¬ 
bility of amending the Marumakkattayam Act in the light of our observations. 
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CHAPTER XIV—EXTENSIONS OE THE PROPOSED LEGISLATION TO 
PARTS NOT INCLUDED IN THE MALABAR DISTRICT. 

212. The Committee’s terms of reference require us to examine the desirability of 
-extending the provisions of tenancy legislation to the Kasaragod taluk in the South Eanara 
district and the Gudalur taluk in the Nilgiri district. We propose to consider the subject in 
this chapter. We shall first take Kasaragod taluk. 


Kasabagod Taluk. 


213. The majority of the population of Kasaragod taluk speak Malayalam. The last 
Census report gives the percentage of Malayalam-speaking population as about 70 per cent 
and it is stated that the persons whose mother-tongue is not Malayalam are found almost 
entirely north of the Chandragiri River.* In physical features there is much resemblance 
between the Kasaragod taluk and North Malabar. In common with some other parts 
of the South Kanara district, the taluk forms part of the traditional Kerala. In the southern 
portion of the Kasaragod taluk, lying mainly to the south of the Chandragiri river and 
corresponding to the former Bekal taluk, the resemblance to North Malabar is marked. 
This part of the taluk was at one time within the domains of the Raja of Chirakkal. The 
landlords of this area own large extents of lands and are, for the most part, Malayalees. 
Some of them also own lands in North Malabar and most of them are related to families 
living in Malabar. The tenures of this area, whether described by the Malayalam 
term common in North Malabar or the supposed Kanarese equivalent, are virtually the 
same as those obtaining in North Malabar. A landlord is normally styled a janmi; kanam 
is, as in North Malabar, practically a mortgage, and the verumpattam or chalageni tenure 
is indistinguishable from the verumpattam of North Malabar. Some of these features are 
also to be found in the northern portion of the Kasaragod taluk, and also, so we are 
informed, in the Puthur taluk. Certain features peculiar to the southern portion of the 
Kasaragod taluk render its resemblance to North Malabar still more striking. The custom 
of making presents to landlords, described in Chapter XIII under the heading of ‘ Feudal 
Levies ’ is said to prevail in this area also. The extensive cultivation of pepper and the 
practice of fugitive cultivation on kumari lands are two further features which distinguish 
this portion of the taluk from other parts of the South Kanara district and emphasize its 
resemblance to the Chirakkal and Kottayam taluks of North Malabar. Owing, however, to 
historical accidents, this area has been included in the South Kanara district. A request 
generally made by the Malayalam-speaking people both of this and other parts of the South 
Kanara district is that they should be included for administrative purposes in the Malabar 
district.! While we feel that there is much to be said in support of this request, it 
is a subject outside our terms of reference. We do not, therefore, propose to discuss it 
here beyond commending it to the consideration of the Government. 


214. The proposed extension of the provisions of the Tenancy legislation to Kasaragod 
taluk is a matter directly referred to us. The landlords of the Kasaragod taluk are ordinary 
ryotwari pattadars. The rates of assessment which they pay are generally higher than 
those which prevail in the adjoining areas in North Malabar. All lands, even though 
not cultivated, are subject to permanent assessment, at one, two or three annas per acre. 
There is no presumption of private property in land as in Malabar. It is because of 


* Prevailing mother tongue : Malayalam, Tulu (16 per cent), Kanarese (8 per cent) aud Marathi (4 per 
cent) are also returned. These are found almost entirely north of the Chandragiri river—Census of i 931 
Tillage Statistics, South Kanara District, page 11. ’ 

•f (i) Malayalam-speaking population in Mangalore taluk has been calculated to be at least 12 per cent 
and in some of the villages the Malayalam-speaking population comes to about 40 per cent. 

(ii) Malayalam-speaking population in the whole of South Kanara is at least 21'8 per cent. 

Other languages spoken in the other taluks of the South Kanara distriot according to the Census of 

1931 are-— 


Mangalore taluk 

Puthur taluk 

TJdipi taluk 

Karkal taluk 
Coondapoor taluk 


fTulu 65 per cent. 

.Konkani 24 per cent. 
(.Kanarese 3 per cent. 
"Tulu 62 per oent. 
Kanarese 12 percent. 
Konkani 7 per cent. 
"Tulu 46 per cent. 

., • Kanarese 26 per cent. 
.Konkani 18 per cent. 
"Tulu 66 per cent. 

... Konkani 18 per cent. 
Kanarese 7 per cent. 

{ Kanarese 79 per cent. 
Konkani 14 per cent. 
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these differences between the two systems that the landlords object to the extension of the 
Act to any part of the Kasaragod taluk until the revenue system is approximated to that 
of Malabar, or unless legislation it, undertaken for the entire Presidency m favour of the 
tenants of ryotwari pattadars. 'I he amendment of the revenue system of the Kasaragod 
taluk is a subject outside our terms of reference. We are informed, however, that a change 
has recently been made in the assessment of pepper gardens, and it is possible that other 
changes may be made. General egislation m favour of tenants of ryotwari pattadars is 
similarly not a subject referred to us. 

:315. The idea of extending the Malabar Compensation for Tenants’ Improvements Act 
to the other districts in. the Presidency for the protection of sub-tenants in ryotwari and 
Zanimdari tracts was first suggested by the Honourable Mr. Cardew w T ho observed that 
the introduction of provisions securing to the tenant, in spite of any contract to the con¬ 
trary, the value of any improvements that he might make in his holding seemed to be a 
desirable feature of any legislation for the tenants’ protection. An officer was placed on 
special duty to write a note on the subject and he concluded his note as follows :— 

“ As yet there has been nc demand for legislation, but if it is to be undertaken, 
the simplest course would seem to be to extend the Malabar Compensation for 
Tenants’ Improvements Act mulct Us mutandis to other districts.”* 

Mr. K. A. Graham, the Collector of South Kanara, advocated the extension of the Act 
to tlie whole of Ivasaragod taluk in South Kanara. Mr. Graham's reasons were that the 
land-owning class in the southern pare of the taluk was much the same as in Malabar 
and the conditions were in many respects similar. The Government, however, in 1912 
dropped the suggestion to extend the Malabar Compensation for Tenants’ Improvements 
Act to any other district. 

216. As there is great similarity between the tenures and the relations of landlord and 
tenant in tlie South ol .Kasaragod taluk and those in Malabar, we are strongly of opinion 
that the Malabar Compensation for Tenants’ Improvements Act may with advantage be 
extended to that portion of the Kasaragod taluk. The working of the Act m Malabar has 
shown that the Act would not solve all the difficulties under which the tenants are labour¬ 
ing. It lias, therefore, been suggested that all legislative measures affecting tenancy 
relations in Malabar may be made applicable to Kasaragod taluk. We agree with the 
suggestion as the arguments for extending the Malabar Compensation for Tenants’ 
Improvements Act to Kasaragod taluk are equally applicable to the extension of other 
legislative provisions affecting Malabar tenants to Kasaragod. We therefore recommend 
the extension of tenancy legislation as envisaged for North Malabar to this predominantly 
Malayalee area. 

217. While there is much to be said for the inclusion of the whole of the Kasaragod 
taluk, the case is clear for the .immediate extension of all tenancy legislation regardin'* 
Malabar to the portion of the Katara-god taluk which lies to the south of the Chandra°in 
river. We also recommend its extension to the villages of Bedadka and JBandadka which, 
though lying to the north of the Cbandragiri river, are predominantly Malayalee and 
possess the feature of fugitive cultivation on kurnari lands which is otherwise peculiar 
to the area south of the river. Our proposal is that the legislation applicable to North 
Malabar should apply to this area with certain reservations in respect of fugitive 
cultivation. 

218. Fugitive cultivation is practised on rurnari lands, but they are permanently 
assessed at rates of one, two and throe annas an acre. Fugitive crops arc us mllv culti¬ 
vated at intervals of ten years in t-ae same area. As the landlord has to pay tlie assessment 
even in years when there is no cultivation, a rate of fair rent at. twice the assessment would 
be inadequate. We consider tha: the principle which we have adopted in Malabar that 
the landlord should receive a net rent equal to the assessment may reasonably be applied 
in this case. We therefore recommend that- the rate of fair rent for fugitive cultivation 
on kurnari lands should be twenty times the permanent, assessment. This will result in 
rates of Ee. 1-4-0, Its. 2-8-0 and 11s. 3-12-0 per acre, which are, in our opinion, reasonable. 
If, however, the assessment, on kurnari lands is made payable only in years of cultivation, 
as is the case in Malabar, our proposal would require modification. In that event, the 
rate which we have recommended for Malabar might be adopted in this case also. 

Gudalur Taluk. 

219. The area known as the Gudalur taluk of the Nilgiri district is composed of the 
Nilgiri-Wynaad and the Ouchterlony A T alley. The whole of this tract formerly belonged 
to the Malabar district. For adm nistrative reasons the Ouchterlony Valley was transferred 
to the Nilgiri district in 1873 and the Nilgiri-Wynaad in 1877. For all practical purposes, 
the taluk is similar to the Wynaad taluk of the Malabar district. The large majority of 

* Vide Notes to 0. O. No. 9 (Confidential), Revenue, dated 2nd January 1914. 
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the tenants of wet land and most; of the tenants of dry land except m the tea and coffee 
estates, speak Malayalam as their mother tongue.* Except for Government lands, which- 
cover a considerable extent as in the Wynaad taluk, all the land in the taluk belongs, with 
trifling exceptions, to three Malabar janmis and is held on tenures similar to those in the 
Wynaad taluk. Owing to the accident of their exclusion from the Malabar district, the 
tracts m question were not brought under the operation of the Malabar Compensation for- 
Tenants’ Improvements Acts—The Repealed Act, I of 1887 and the present Act, J of 
1900. 

220. The question of the extension of the Malabar Compensation for Tenants’ 
Improvements Act to this taluk was first vaCed in 1888. The proposal was supported by 
the Collector and the Board of Revenue. The Government communicated it to the Select 
Committee which sat in connexion with the ‘ Malabar Evictions and Waste Land Bill.’ 
The Bill was not moved and with it the proposal was also dropped. The subject was 
again opened by the Collector of the Nilgiri district in 1910 but in 1918, after a considera¬ 
tion of the reports of the Collectors of the Nilgiri and Malabar districts, the Government 
held that no case had been made out for extending the Act. Representations were made 
from time to time that the Act should be made applicable to the Gudalur taluk on the 
ground that the tenants in that, taluk required the protection of the Act just as much as the 
tenants in Malabar. The subject was again examined by the Government, in 1919 and a 
draft bill was published in 1920. The Government were prepared to give the proposed 
legislation only prospective and not retrospective effect and as the persons who were 
agitating for the extension wanted it to be extended retrospectively or not at all, the bill 
was not proceeded with and was dropped in 1928. As the persons interested in the matter 
subsequently expressed their desire to have legislation on the subject with at least pros¬ 
pective effect, the subject was again taken up by the Government in 1980 and the Gudalur 
Compensation for Tenants' Improvements Act was passed by the legislature in 19(31 
extending the provisions of the Malabar Compensation for Tenants’ Improvements Act 
with a slight modification to Gudalur. 

221. The Act has no retrospective effect and one of the suggestions made to us is to 
make the Act retrospective. Wc have dealt with the matter in considering the amendment 
necessary for tire Malabar Compensation for Tenants’ Improvements Act and we have come 
to the conclusion that the Act should be given retrospective effect to the extent of' invali¬ 
dating prior contracts affecting improvements made hereafter on holdings affected by the 
proposed legislation. The request to give retrospective effect to the. Act has been made 
chiefly by the tenants who have constructed buildings on commercial sites. The so-called 
commercial sites are to be found in the bazaars of Gudalur village and some other v'llages. 
They usually include a row of shops constructed by the tenant which are sub-let while 
the tenant himself lives in the upper storey of the building. We understand that no 
particular hardship will be caused to such tenants if the Ad; is not given retrospective 
effect. An instance quoted to us was that of a tenant who took a lease at; a yearly rental 
of Rs. 5. TTe erected a row of shops on the site at a cost of Rs. 1,000 and derived a rent 
of Rs. 20 a month or Rs. 240 a year by sub-letting the shops. When the lease expired , the 
landlord demanded a rent of Rs. 200 a year. In the course of his twelve years’ lease the 
tenant had received an annual profit of Rs. 285 or Rs. 2.820 in all. on his investment of 
Rs. 1,000 and had thus recouped his capital more than twice over. It; is clear that in a 
case such as this, the original lease was granted at a favourable rate of rent in consideration 
of the fad that on the expiry of the term the improvements would become the property 
of the landlord. 

222. The question of payment for improvements is bound up with the question of 
fixity. In many cases of leases of commercial sites under the existing contracts, the improve¬ 
ments become the property of the landlord on the expiry of the lease. If the tenant were, 
in such cases, given fixity of tenure iu respect of the site, (his would virtually deprive the 
landlord of the improvements. We consider, therefore, that it would be unjust to grant 
fixity of tenure to tenants of commercial sites in Gudalur taluk who are not entitled 
under their contracts to payment of the value of improvements. 

223. In other cases, the reasons that exist for giving fixity of tenure to Malabar tenants 
are equally applicable to Gudalur. Another weighty reason for giving fixity of tenure tc 
the tenants of this taluk is that there are considerable extents of waste lands which can 
be converted into paddy flats or flourishing gardens. From an economic point of view, 
it is necessary to induce persons to take to cultivation of these undeveloped areas and 
unless flier are assured of fixity of tenure, they are not likely to invest their money and 
labour on the development of these areas. We, therefore, recommend that the proposed 
legislation should be extended to the Gudalur taluk of the Nilgiri district with the same 
modifications as we have proposed for the Wynaad taluk. 

’ • Prevailing mother-tongue : Malavalpm. Kanaroso, Tamil. Tolugu and Kurumba are sunken mainly by 

the imported coolies and others who form a floating population—Census of 1931, Village Statistics, 
Nilgiri district. 
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CHAPTER XV—SUMMARY OF RECOMMENDATIONS. 

This Chapter contains a summary of our main conclusions and recommendations. 
The references made in the summary are to paragraphs in the report. 

CHAPTER 111— ORIGIN AND 'NATURE OF THE TENURES. 

We are unable to come to a unanimous conclusion about the origin and nature of the 
tenures. The majority consider thai the kanamdar (the farmer) was the original owner 
of the soil. Janmam was a sort of over lordship and not an absolute right in the soil. (41) 

Chapter IV— The Economic Position of the Agriculturist. 

The Committee stresses the need for an increase in the productivity of the soil (46), 
steps to save the pepper, coconut and arecanut trades from ruin (47), the introduction of 
salt manufacture (48) and other village industries and arts and crafts to relieve unemploy¬ 
ment and under-employment (61) aid the provision of State irrigation facilities (51 and 
52). The Government should, for the purpose of affording irrigation facilities, be 
empowered to take possession of a l irrigation sources subject to existing and rightful 
user (53). Better marketing faciliues should be provided by the cons!ruction of roads 
and canals (54 and 55). The Committee details the complaints about the assessment of 
land revenue (57 to 59) and recon it lends immediate relief in cases where the assessment 
is out of all proportion to the income (61). 

Chapter. VI—Fixity of Tenure, Eviction and Relinquishment. 

We recommend the grant of ixity of tenure for all classes of lands except those 
transferred for the cultivation of lugitive crops, pepper (as a main crop), tea, coffee, 
rubber, cinchona or any. other special crop prescribed by rules. Tenants of buildings 
owned by a landlord should not get fixity. Fixity of tenure, both heritable and alienable, 
should be extended to all classes of tenancies except certain kunams which are really 
mortgages (88). Thus all veiump.itiams, whether or not the holdings include wet 
lands (80), all kanams including those comprising only dry lands but excluding those 
specified in section 17 (e) (1) of the Act which arc really mortgages, all kuzbikanam 
and customary verumpattams would get fixity (81). Fixity of tenure should also be 
granted for commercial sites, i.e., lands which are not used mainly for agricultural pur¬ 
poses or as kudiyiruppus (83). In order to prevent evasions of the Act we also recom¬ 
mend the grant of fixity of tenure to any mortgagee whose mortgage is shown, to have 
been granted in place of a tenure (8*2). 

The grounds of eviction of tenant? are to be restricted. The grounds of denial of 
title, waste, and collusive encroEclnnent are to be retained (90). Failure to take a 
renewal will no longer be a groun 1 of eviction as renewals in their present form are to 
be abolished (91). A verumpattamdar may be evicted if he fails to pay by 30th Kum- 
bham (February-March) the rent cue between Kanni (Septembcr-Oetober) and Mabaram 
(Jammy-February) or within throe months of the due date in other cases (9*2). A 
vorumpntiaindar who defaults in toe payment of rent may bo called upon within twelve 
months of the default to furnish security for one year’s rent, and evicted if be fails to 
do so (93). The landlord is at present entitled to evict if he requires the land bona fide 
for his own cultivation for building purposes. The right should be abolished so far 
as s than is are concerned, and religious and charitable bodies should only be allowed to 
evict tenants from the area which the District Collector considers necessary for the exten¬ 
sion of their existing premises (190). In other cases landlords may exercise the right 
subject to the proviso that the event from which tenants may be evicted for both pur¬ 
poses combined when added to the area already directly in the possession of the landlord 
or any member of his family should not exceed five acres per head of the landlord’s 
family (102). 

The payment of arrears of rent should not, as at present , be a condition precedent to 
voluntary surrender, but; the tenai.t should continue to be personally liable for the excess 
of the arrears over the kanam (if any) and value of improvements (104). 


Chapter VTI—Rent and Revenue. 

No tenant should be compel bd to pay more than fair rent (106). It is. however, 
unnecessary to fix the rent payable by kanamdars. customary verumpattamdars or inter¬ 
mediaries, but any tenant may convert himself into a verumpattamdar paving fair rent if 
he chooses (108). Different rates of fair rent are recommended for the'Malabar ulains 
and the Wynaad taluk (109). 

Malabar plains —fa) Wet lands not converted by the tenant. —In view of the diffi¬ 
culties of tho present formula, the rent should be based on the produce of a normal year 
(112), cultivation expenses should be expressly stated as 20 Palghat paras (1331 Mac¬ 
Leod seers) per acre per crop (113) and deducted from the gross produce, and the rent 
should be two-thirds of the net produce thus calculated (114). 

15 
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(b) Punjakol and Kaipad cultivation. —For these special types of wet cultivation, the 
cultivation expenses should be calculated at half the gross produce, and the rent should 
be two-thirds of the net produce thus calculated (116). 

(c) Wet lands reclaimed by the tenant. —The fair rent should be one-fifth of the net 
produce as at present, but cultivation expenses should be calculated at 20 Palghat paras 
per acre per crop (117). 

{d) Garden lands. —The present rates of fair rent are one-fifth of the gross produce of 
•coconut trees and one-sixth of the gross produce of arecanut trees belonging to the tenant, 
and in the case of trees belonging to the landlord, two-fifths and two-sixths respectively. 
These rates should be retained (118). 

(e) Dry lands. —The fair rent of ordinary dry lands should be three times the dry 
assessment as at present (119). For lands which have been cultivated with groundnut for 
three out of the five years preceding the calculation of fair rent, the rate should be three 
times the highest dry assessment of the district, i.e., 3 times Rs. 2-4-0 or Rs. 6-12-0 per 
acre (120). 

Wynaad taluk. —The rates for the plains taluks should not be made applicable in 
the Wynaad (121). 

(а) Wet lands not converted by the tenant. —The fair rent should be one-tenth of the 
gross produce plus the assessment or the rate fixed in the existing contract, whichever is 
less (12‘2). 

(б) Wet lands reclaimed by the tenant. —The rate should be one-twentieth of the 
gross produce plus the assessment (123). 

(c) Dry lands. —The rate should be twice the dry assessment or the rate fixed in the 
existing contract whichever is less (124). 

We have not recommended fixity of tenure for the cultivation of fugitive crops or 
pepper as a main crop, but we propose that fair rents should be fixed for these types of 
cultivation (125). 

Fugitive cultivation. —The rate should be twice the assessment (126 and 127). 

Pepper cultivation. —The rent should be one-fifth of the gross produce and 'to secure 
this end, the landlord should take the entire produce of the eleventh year after planting 
and of every fifth year thereafter (137). 

Commercial sites.— The fair rent of commercial sites should be the letting value of 
the site, i.e., the rent paid or agreed to be paid in respect of similar lands of the same 
extent in the neighbourhood (138). 

Fixing of fair rent.—Fair rents should be fixed simultaneously for all lands in a 
locality by a Rent Settlement Officer of the rank of a Revenue Divisional Officer in con¬ 
sultation with advisory assessors representing the interests involved (140). A complete 
record of rights should be prepared at the same time (141). The cost should be recovered 
from the actual cultivator and his immediate landlord (142). There should be a revision 
of rent in all cases after a period of twenty years (143) and in exceptional cases within 
that period (147). 

Payment of rent.— The rent of garden lands though fixed in kind should be payable 
in money at the current market price. The rent of wet lands should be paid at the 
tenant’s option in kind or in money at the current market price (144). 

Recovery of rent.— There should be summary procedure for the recovery of rent 
leading to an order having the force of a decree against the tenant’s rights in the property 
(145). * . 

Remission of rent.— The rent should be remitted in proportion to remissions of land 
revenue granted for failure of crop (146). 

Payment of assessment-.— Section 14 of the Malabar Land Registration Act should 
be amended to admit of the joint registration of the actual cultivator. The tenant jointly 
registered should be liable to pay the assessment even if it exceeds his rent (148). ^ 


Chapter VTII—Renewals and Renewal Fees. 

The practice of having renewal deeds executed every 12 years should be abolished 
altogether (152). The renewal fee should be reduced, divided'into twelve equal instal¬ 
ments and added on to the rent and made recoverable as rent. Failure to pav the instal 
ments should not be a ground of eviction (151). The renewal fee for wet lands should 
be one year's net profit ascertained as at present by deducting from the fair rent the 
land revenue (if payable by the tenant), the interest on the kanam amount (if any)’ and 
the rent payable under the lease. For garden and dry lands the renewal fee should be 
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'ine year’s land revenue on the land minus interest on the kanam amount (if any) (153-* 
155). The rate of renewal fee for commercial sites held on kanam, kuzhikaram, kanam- 
kuzhjkanam or customary verumpattarn should be one year's letting value of the site 
minus the interest on the kanam amount (if any) (156). 

CllAPTK.il IX" -INTERMEDIARIES ANT) UNDER-TENURE HOLDERS. 

It is not necessary to eliminate intermediaries by artificial means (169). The under¬ 
tenant should be protected so long as he pays his rent (163). He should be entitled to 
inform the superior landlord of his under-tenure by means of a notice stating the rent 
payable by him. In the event if default by the intermediary, the superior landlord may 
by notice demand rent direct from the under-tenant. If the, under-tenant has paid rent 
to his immediate landlord before such notice or to the superior landlord after such notice, 
he should be protected in any legal proceedings for the rent (165). 

Where the intermediary defaults for three years in the payment of rent, the under¬ 
tenant may compulsorily purchase the intermediary’s rights (170). The Government 
should issue bonds to enable the under-tenant to do this (173). 

Chapter X —Compensation for Improvements. 

The prices of oranges, cashewnuts, mangoes and tamarind should be published 
under section 14 of the Act (175). 

Even in those cases where contracts to the contrary are now valid, the tenants in¬ 
cluded in our proposals for the grant of fixity of tenure or the fixing of fair rent should be 
entitled to claim the value of any improvements effected after the passing of the intended 
tenancy legislation (176). 

The number of coconut trees for any excess over which compensation may be refused 
should be reduced from 120 to 80 per acre. Similar reductions should be made in the 
case of other trees also (177). 

A time-limit of six months should be imposed in decrees for eviction on payment of 
the value of improvements (178). 

Chapter XI— Ivloiyiueppus (Homesteads). 

Fixity of tenure should be granted to alt kudiyiruppu holders and the kudiyi'ruppu 
holder’s right of purchase when sued in eviction may be abolished (180). 

The term kudiyiruppu holder should not include tenants of rented buildings or ulkudi 
or kudikadappu holders, or those persons who have constructed buildings mainly for com¬ 
mercial purposes or sub-letting '181-185). 

The kudiyiruppu holder should pay the existing rate of rent or fair rent whichever 
is less for an area not exceeding 50 cents in rural areas and 25 cents in municipal limits. 
For any excess over this area he should pay fair rent in rural areas, and in municipal 
limits fair rent or the rent parable for similar lands in the locality whichever is higher 
(187). " 

The kudiyiruppu holder should be liable to eviction on the grounds applicable to his 
tenure, and if no tenure is stated, on those applicable to a verumpattamdar. He should 
not, however, be liable to eviction for the landlord’s own cultivation or building purposes 
unless the kudiyiruppu is necessary for the construction of a farm house for lands directly 
cultivated by the landlord (188 and 189). 

The landlord should have a right of pre-emption if the kudiyiruppu holder transfers 
his kudiyiruppu (190). 

Chapter XII —Forests, Waste Lands and Irrigation Sources. 

Forests. —Some general cot trol is necessary to prevent the denudation of private 
forests (19-1). Cultivators should be allowed to take leaves for green manure from, and 
pasture their catt le in , private forests subject to rest fictions necessary to protect the 
forests from destruction or denudation (195). The same facilities may be granted in 
Government forests (196). 

Waste lands. —The cowle system should he revived in a modified form, and made 
part of a comprehensive Land Clearance and Colonization Scheme (200-203'. 

Irrigation sources. —In order to facilitate State schemes of irrigation, the Govern¬ 
ment should be empowered to Dike control of all irrigation sources subject to existing 
and rightful user (201). ° 

Chapter XIII— Miscellaneous. 

Weights and measures.--' Weights and measures should be standardized and leases 
which do not state the equivalent in the standard measure should not be accented for 

registration (206). 
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Interest. —The rate of interest in all tenancy transactions should be 6J per cent, 
simple interest per annum notwithstanding any contract to the contrary. This rate should 
not apply in the calculation of interest on kanam -where the provisions of section 17 (e) 
may be retained (207). 

Feudal levies.— Tn cases where fair rent is paid, no levies or services in addition to 
rent should be permitted or enforced. In other cases, if the tenant prefers to continue 
to hold under a tenure requiring levies or services, he should be permitted to commute 
them into money (208). 

Right to restoration in case of eviction after 5th July 1039.—Any tenant who has 
parted with possession or been evicted in a suit instituted after 5th July 1939, the date 
of the Government Order appointing the Committee, should be entitled to restoration if 
he would not have been evicted, had the proposed legislation been in force (209). 

Contract after 5th July 1939 invalid. —Nothing in any contract made after 5th July 
1939 should take away or limit the statutory right of a tenant under the proposed legis¬ 
lation (210). 

Amendment of section 33 of the M aru n i a kkath ay am Act. —Section 33 of the Madras 
Marumakkathavam Act requires amendment (211). 

Chapter XTY —Extensions op the proposed Legislation. 

Kasaragod taluk of South Kanara district.. -The legislation applicable to North 
Malabar should be extended to the portion of the Kasaragod taluk lying to the south of the 
Chandragiri river and to two villages north of the river (216 and 21.7). The rate of fair 
rent for fugitive cultivation on kumari lands should be twenty times the permanent 
assessment or Ks. 1—1-0, Its. 2-8-0 and Its. 3-12-0 per acre (218). 

Gudalur taluk of the Eilgiri district. —The Gudalur Compensation for Tenants’ Im¬ 
provements Act should be given retrospective effect to the extent of invalidating prior 
contracts affecting improvements made hereafter on holdings affected by the proposed 
legislation (221). 

The legislation applicable to the Wynaad taluk should be extended to the Gudalur 
taluk, but fixity of tenure should not be granted to tenants of commercial sites who are 
not entitled under their contracts to payment of the value of improvements (222). 

Conclusion. 

In conclusion we would like to say that throughout our labours we have been animated 
by a desire to do the maximum good to the maximum number and at the same time not 
to interfere with vested rights by any revolutionary changes. The recommendations are 
the largest common measure of agreement come to between the members representing 
different, almost irreconcilable interests. The question of Malabar tenures is very com¬ 
plicated and we are not vain enougfi to think that we have settled permanently the eternal 
question of landlord and tenant or that our recommendations, if accepted, will usher in 
the millennium in Malabar. But we do hope that our suggestions are such as to afford 
solutions of the pressing problems of the day and io promote peace and amity which would 
enable the people concerned to make a common endeavour for their uplift. 

We cannot conclude our report without mentioning the valuable services rendered 
to ns by our Secretary, Mr. A. J. Piatt, T.C.S., whose ability, untiring industry and cheer¬ 
fulness under all circumstances lightened our labours considerably. We wish to record 
our appreciation of the assistance we have received from him and the staff in our delibera¬ 
tions. 

* MUHAMMAD ABDUL RAHMAN, 

K. KUTTIIvRISnNA MENON ( Chairman} 

* R. M. PAL AT. 

P. M. ATTAKOYA THANGAL 

* ABDUR RAHMAN A LI RAJA. 

* E. M. SANKARAN NAMBUDTEIPAD 

A. KARUXAKARA MENON 

P K. MOTDEEN KUTTI 

R. RAGHAAW MENON. 

M. NARAYANA MENON 

C. K. GOVINDAN NAYAR. 

M. P. DAMODAP.AN. 

P. K. KUNHISANK ARA MENON 

N. S. TvRISHNAN. 

* E, T\ ANNAN. 

K. MADHAVA MENON. 

A. J. PLATT. P. I. KUNHAMMAD KUTTI TTAJI, 

Secretary. U. GOP ALA MENON. 


* Subject to a dissenting minute. 
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NOTE BY THE CHAIRMAN. 


The main report contains recommendations which were unanimously agreed to by 
all the members of the. Committee. The unanimity was brought about as the result of 
a compromise amongst the members representing divergent interests. Some of the 
members, however, wanted subsequently to write minutes of their own and dissenting 
minutes were received from 

1 Mr. B. M. Palat, Bar.-at-Law, m.l.a., 

2 Sultan Adi Raja Abdur Rahim an Ali Raja Avargal of Cannanore, m.l.a., 

3 Sri E. M. Sankaran Nambudiripad, m.i.-.a., 

4 Sri E. Kannan, m.l.a., and 

5 Muhammad Abdur Ralmmn Sahib Bahadur, m.l.a. 

They are printed below. 


K. Kuttikeisiina Men on, 
(Chairman). 


DISSENTING MINUTE BY Me. E. M. PALAT, m.l.a., AND SULTAN ADI RAJA 
ABDUR RAH1MAN ALI RAJA OF CANNANORE, m.l.a. 

It is with some reluctance that 1 write this dissenting minute. 1 find that I am 
compelled to do so, as there is among certain janmis particularly of the grain producing 
areas of Malabar, a feeling that seme of the recommendations made by the Committee 
are so injurious to their interests, ihafc they would prefer not, to be parties to a compro¬ 
mise, and as there is a likelihood that this report may be kept confidential, they feel 
that they may have no opportunity of presenting their views sufficiently early. This 
section of the janmis is led by the present Zamorin of Calicut. As in my opinion it is 
not fair that their views should go unrepresented I feel myself constrained to place these 
views before the Government. If this report is ever published, it is quite likely that 
this section of the janmis may have some further objections to advance to the Committee’s 
report. So, it should be understood, that this minute does not deal exhaustively with 
their viewpoint, as I have had only a few general discussions with them. The only 
point which I thought, was sufficiently important and controversial to require a specific 
mandate from the Malabar Landholders’ Association was whether the janmis should 
agree to give up their present riglr; to two and a quarter times the fair rent as renewal 
fee and accept in lieu thereof the amount of fair rent as renewal fee with summary 
procedure for the collection of rent and michavararn. On this point although over three 
hundred persons were addressed, replies were received from about twenty-seven persons 
onlv and only about a dozen janmis attended the meeting. ’The majority led by the 
Zamorin were against coining to any terms with the tenants’ representatives on this point. 
It is the strong views expressed bv the Zamorin, particularly, that has induced me r,n 
write this minute. 

In my opinion, it is of doubtful benefit whether there is any need to hold an enquiry 
into Malabar land tenures at this stage, for the Act of 1930 comes fully into effect in 1912 
onlv and it seems to me to be more profitable to have awaited and seen the working of the 
'Act of 1930 for some time before again upsetting and introducing uncertainties into the 
relationships between the various tenures and landed interests in Malabar. But the 
Congress Government thought otherwise, and after some hesitation and after consulting 
the Secretary of the Malabar Landholders’ Association and sonic other janmis, I decided 
to serve on the Committee. Many witnesses whom it would have been profitable to 
examine have not been examined ; for instance there are three retired Malayalee Judges 
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of the Madras High Court, namely Sir C. Madhavan Nair, Sri C. Y. Ananthakrishna. 
Ayyar and Air. K. II. Pandalai, and an ex-M.L.A. (Central) Mr. Kudali Kunhikammaran 
Nambiyar, who represented the landholders of the Presidency in the Central Legislature, 
whose evidence we were not fortunate enough to have, nor was it found possible to have 
the evidence of more than a very few of the witnesses I wanted to be examined while some 
of the so-called janmi witnesses examined were not the nominees of any janmi member 
of the Committee. The Committee was overwhelmingly “ tenancy ” in character and 
Baja Sir Yasudeva Baja of Kollengode whose help would have been very valuable for the 
janmis was prevented by serious illness from attending the sittings. But I must acknowl¬ 
edge the reasonableness and the willingness of the “ tenancy ” members to listen to my 
point of view and meet me as far as they felt they could fairly do. 

I shall now deal chapter by chapter with the joint report. 

Chapter III. —I shall start with Chapter III of the report, as the first two chapters 
require no comment. If we concede that for the general good any private right can bo 
infringed, it becomes profitless to go into the question as to whether the state, the janmi 
or the actual cultivator as represented by the kanamdar or verumpattamdar was originally 
the owner of the soil. But as against State ownership I believe the theory is worth con¬ 
sideration that no instance has been adduced of State ownership except where one or 
both the following conditions were present: (I) the existence of an absolute monarchy, 
(2) conquest by a foreign power. Neither of these conditions was present in Malabar 
except during a very late stage in Malabar history when the country was occupied by 
Hyder Ali. But there was chronic rebellion during the whole period of the Mysore 
occupation, and the people never accepted it, so that when the British came in as “ allies ” 
—see the wording of some of their proclamations to the Bajas, etc.—they came in more 
or less under the conditions existant before the Mysore Conquest and so were bound bv 
the system existing before that conquest. The complete dislocation of local conditions, 
due to the Mysore irruption, enabled the British to substitute their absolute rule for the 
very limited monarchy of the Malabar Bajas, but not to the extent of entirely disregard¬ 
ing all local customs. In fact an attempt to do so gave rise to the famous Pychy rebellion 
as well as to the recall of the Major MacLeod. 

Chapters IV and F.—The position of the janmis in Malabar is not at all an enviable 
one. The Committee has in its joint report mentioned the instance of about 6,000 acres 
of land being sold for arrears of assessment by the Bevenue authorities for the sum 
of one anna, and another instance of a janmi who pays an assessment of Bs. 300 being 
glad to earn his living as a gardener and thereby at least secure two meals a day. Such 
instances can well be multiplied indefinitely. I am informed that in a pending partition 
suit it was found that each member of the Puthiya Kovilakam, a branch of the Zamorin’s 
family, is entitled to Bs. 10 per mensem only. The Puthiya Kovilakam is considered one 
of the richer janmi families. The janmis as well as their tenants are all living in abject 
poverty and there is nothing to choose between them. This is not a ease for more equal 
distribution of wealth, for no class possess any wealth at all. If anything at all, the 
tenantry in North Malabar, and particularly the kuzhikanamdars in Kurumbranad taluk 
are undoubtedly in a better economic position than their janmis. Under these circum¬ 
stances there hardly seems to be any need for legislation, to try and benefit one poverty 
stricken portion of the population at the expense of another and still more poverty 
stricken portion. What is really required is an immediate reduction in the assessment, 
a benefit which should be distributed among all those who live on the land. I have 
■added a separate note at the end of this minute on Malabar land assessment. 

Chapter VI. —At the beginning of Chapter Y, the Committee has with approval 
quoted Mr. Logan’s opinion. His recommendation that the actual cultivator should be 
given the right of holding his land so long as he pays his rent has been definitely accepted 
by the Committee, but the evils which may proceed from this, and which have been 
pointed out by Sir T. Madhava Bao, in his Committee’s report, of which Committee 
Mr. Logan was also a member, have not been guarded against. I need not set them 
out here again as that report is easily available. 

As the Committee has pointed out, all land in Malabar is usually classified under 
three heads : wet, garden or dry. The janmi as a rule has no objection to giving his 
tenant fixity of tenure so long as he pays his rent regularly. The Malabar Land Improve¬ 
ments Act has made it practically impossible for the janmi to evict his tenant wherever 
the tenant has made any improvements worth mention. As he is himself generally too 
poor to find the necessary money, his usual method of evicting any tenant is by melcharth 
by which method he himself does not obtain possession of the land. So no legislation 
is really necessary to guard against frequent evictions which may damage the land except 
perhaps legislation restricting his right of giving the land on melcharth. As has been 
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pointed out by the Committee, with the partition of the Malabar Tarwads, which is 
proceeding rapidly after the passing of the recent Marumakkathayain and Nambudiri 
Acts, it is more than likely that many of the members of these families would take to 
agriculture as a means of livelihood. There is no reason why a mere occupier or a spe¬ 
culator should be preferred to '.lie owner or janmi. Some of the peasants associations’ 
representatives have been unreasonable, I may say even spiteful, in their attitude. This 
was particularly noticeable with regard to the evidence tendered at Kasaragod, where one 
of them said that even if a tenant owns 50,000 acres he should not be a lowed to be 
evicted with respect to any poition of his holding by his janmi even if that janmi has 
no land at all in his possession. It is obvious that no cultivator in Malabar today is in a 
position to cultivate 5,000 acres, let alone 50,000 acres. The idea seems n; be that there 
is something sacrosanct in the name of “ cultivator, " and that this word loses its 
sanctity if the janmi becomes one. So, 1 would propose that the present right of eviction 
should not be interfered with except that meldharths may be abolished. I was personally 
in favour of agreeing with the majority report, but, T understand that some members 
particularly Sri E. Kaiman is writing a dissenting minute to do away entirely with the 
right of eviction. So, if we are not to have peace as a result of sacrifice, we need have 
.no compromise at alt, and legislation may be passed over our heads. 

As regards holdings in an urban area, I am of opinion that no fixity of tenure should 
be given to any of them. My reason is that holdings within a municipal area- are strictly 
speaking not agricultural holdings at ail, and there is neither rhyme nor reason why a 
man who owns a house at Calicut should be treated more favourable than one who owns 
a house, say at Madras, or Triehmopoly, nor has there been any demand for permanency 
of tenure from dwellers in urban areas. This really is a matter for the passing of a Kent 
Act, and does not, in rny opinion come within the purview of this Committee. In the 
Act of 1930, through an oversight all holders of agricultural land were given occupancy 
rights, with the result, as a member of (he Committee pointed out, that the existence 
of even a single coconut tree in a bolding within municipal limits, was held by the courts 
to give the whole holding the character of an agricultural holding and of thereby giving 
the bolder permanency of tenure. This clearly is an oversight and should be- corrected. 

Tlefusal to renew should undoubtedly be made a ground for eviction, as at present, 
and the right- of melcharth ret lined in such case, for this would ordinarily be the only 
way in which the janmi could enforce his right. Or in the alternative the janmi should 
be given the right to effect compulsory renewal, in the same way as the kanamdar can 
now do through the courts. 

The Act of 1930 has provided for summary procedure to collect rent. But the pro* 
cedure now available is practically valueless as pointed out by the Committee. Various 
authorities have at different periods advocated the introduction of some soil- of summary 
. procedure for the collection of rent. The Committee has agreed to a form of summary 
procedure, which, in my opinion, will meet, our present, needs, with this modification, 
that immediate possession should be given to the superior landlord, not only of verum- 
pattam lands as recommended by the Committee but also of lands held under him on 
kanam tenure, allowing, if thought fit, six months’ time from the date when the rent 
falls clue, before the superior landlord could claim possession, possession to be given up by 
the janmi when he gets his rer t, with a time limit for the paying of rent. 

.Relinquishment, so to say, is the counterpart of eviction. The Committee is 
undoubtedly in favour of relinquishment. That is the tenant is to be al owed to free 
himself from his contractual obligations if he finds he has not made such a good bargain 
as he expected, although as things stand the tenant makes the contract with his eyes 
fully open and without any right of relinquishment, except as permitted in the Act" of 
1930, which is only of very 1 mite:! benefit to him. That is the janmi is to sutler for 
the bad judgment of the tenant. This is obviously unfair. To say that the tenant is the 
weaker party is not in the least true, for if he is a man of no substance, (he janmi acts 
no benefit in getting a remedy which is unrealizable and so would be more anxious than 
the tenant himself to get him off his land and the contract and allow him to relinquish, 
while if on the other hand the tenant is a rich man, there is no reason why he should bo 
permitted to repudiate his contract nor is the demand for land so great that lie had to get 
possession on impossible term?. On the other hand there is really a scare, tv of tenants 
as we have had almost unanimous evidence from all our witnesses that- no application 
for land was ever refused by the janmis. 

Another point that I wish to draw attention to is that none of the agriculturists’ 
representatives were against alienation to non-agriculturists. This seems to me to lack 
bona fides, for if the improvement of agriculture and permanency of tenure are the 
essence of their demand, as is alleged by them, the lessening of the money value of 
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their holding, involved in the acceptance of the principle that land should be held by 
agriculturists only, should not have affected their recommendation. If, on the other hand, 
they hold this view in order to enable them to borrow more freely, I may remark that 
borrowing is a habit with them and instances are very rare indeed, if any, where they 
actually discharge all their debts and the janmi should not be penalised for this purpose. 
That there is no distinct class of non-cultivating money-lenders in Malabar does not seem 
to my mind give any weight to their contention. For, if the object is that the poorer 
peasant who is in debt should be replaced by a richer one, why not give the janmi the 
first option, if lie or any member of his family is willing and able to take up the land 
instead of a money-lender, or again why not confine alienations to agriculturist money¬ 
lenders which proposal could do no harm if, as is alleged, the money-lenders are them¬ 
selves agriculturists ? 

Chapter VII—Fair rent .—I agree to the Committee’s proposals as to wet lands but I 
jannot agree to their proposals with regard to garden lands. I do not believe that it was 
ever the intention of the Government or the legislature, when they passed the Act of 1930 
that the janmi should gradually lose all his rights in his land. This is what would happen 
if the relevant sections of the present Act are kept unaltered. For on certain kinds of 
trees where the improvements belong to the tenant the janmi is entitled to one-sixth 
of the net produce only, and out of this share the janmi may have to pay the assessment, 
which often would be more than this one-sixth. What generally happens is that the 
janmi is responsible to the Revenue authorities for the assessment, and it is collected 
from him even where he has not been able to recover his rent, or again, the tenant is 
injured where he has paid the rent on his holding as it is still held liable for the janmi’s 
default with regard to other plots in the latter’s possession. This is another important 
reason why there should be some sort of summary procedure for the collection of rent, 
as the janmi can pay his assessment only if he gets his rent or again the procedure pre¬ 
vailing in Travancore and suggested by this Committee with regard to cowle lands may 
be adopted with regard to all lands, that is, that the Government should collect the 
rent on behalf of the janmi. The Committee has conceded that there is hardship in 
such cases when it has unanimously recommended that the tenant in possession should 
be answerable for the assessment on his holding and on his holding only, and this is a 
perfectly logical ground, since as the assessment is due to his improvements, it stands 
to reason that he should bear its results. The Committee has however limited his lia¬ 
bility by saying that where such assessment exceeds the rent due to the janmi, he should 
have a right to set off the assessment he is compelled to pay against the rent to an extent 
not exceeding the rent. The Committee has recognized the principle that where a janmi’s 
land is given under cowle by the Collector, the tenant should always pay a rent to the 
janmi, exclusive of the assessment that he pays the Government. Such is the recom¬ 
mendation of the Committee. So the case is still stronger that the janmi should not 
be deprived of his rent from land which the janmi has of his own free will given to a 
tenant which, however, is the result of the Committee’s recommendation and the provi¬ 
sions of the Act of 1930. Instead of the complicated method of calculating the rent 
now prevailing, I would suggest that on all kanam and kuzhikanam lands the janmi 
should be entitled to receive a rent equal to the assessment. This would also be following 
Mr. Warden’s proclamation, where on all “ perum ” lands the janmi should get a share 
equal to the Government’s. The reasons advanced by the Committee would apply more 
for a reduction in the assessment than for not basing the janmi’s claim on the assessment. 

The Committee has at its last meeting recommended that groundnut should be 
exempt from the provisions of fair rent. I would add cotton also. A member pointed 
out that this rvould discourage to some extent the cultivation of cotton, and thereby affect 
hand spinning, an item in Congress propaganda. If the Government desire to encourage 
such propaganda, they should do so by reducing the assessment on such land, that is, 
they should themselves pay for their desire to encourage a particular form of industry 
and not make the janmi pay, rather than the tenant, who really it is that wishes to go 
in for hand-spinning. It is all well to be charitable and generous with another person’s 
property. Similarly ginger and other valuable crops should be exempt from the provi¬ 
sions of fair rent. Nor is there, for instance, any reason why the janmi should not be 
allowed to share to a greater extent than at present in the proceeds of cashewnut plan¬ 
tations, where the labour and capital expended by the tenant is at present negligible. 

Nor can I agree to the suggestion that in cases of fugitive cultivation, the rent, should 
be double the assessment. Here I would suggest that the Government should collect the 
rent and the assessment as in cowle lands, and that the rent, which should be twice the 
assessment should be clear of the assessment. 

In the case of pepper lands, the janmi should take the rent from the fifth year. This 
is the present practice where the janmi is entitled to two out of ten, a practice which 
the Committee approves. 
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Chapter VIII. —I do not object to spreading out renewal fees over a period of years 
but I have a special mandate from the Malabar Landholders’ Association, that the renewal 
fee should under no circumstance be reduced to one year’s fair rent. In fact this is 
really the chief controversial point, which has induced me to write this minute. Failure 
to renew or to pay the renewal fee instalments should also be a ground for eviction as 
at present, as I have already pointed out. 

Chapter IX. —I am in complete agreement with the suggestions contained in this 
chapter. 

Chapter X. —I have no further suggestions to make with regard to this chapter. 

Chapter XI. —I. have nothing to say as to this chapter except that there is r o reason 
to include urban kudiyiruppus, nor to exempt more than twenty-five cents for a rural kudi- 
yiruppu. 1 have already mentioned that kudiyiruppus in Malabar townships can put for¬ 
ward no claim to better treatment than kudiyiruppus in townships outside Malabar, and 
logically I do not sec why if verumpattamdars of land within municipal areas are given 
permanency of tenure, similar verumpattamdars of buildings should also not be given 
permanency. The Committee is in favour of the former proposition but not of the latter. 
The one is as equally sound or unsound as the other is. 

Chapter XTI. —My contention here is that no right should be given to any tenant 
with regard to any private forest except such as the Government are willing to give in 
their forests. This is really tho acid test of bona Jules and necessity. 

Chapter XIII.— I have nothing to say as to this chapter. 

Chapter XIV. —Although, I, in a way represent South Kanara also in the Assembly* 
I am not in a position to say how fir this Act should be extended to South Kanara. We 
held only one meeting there, and the evidence was conflicting. I, personally, would 
have liked to have had the help of Mr. Karant, m.t,.a„ either as a member of this Com¬ 
mittee or as a witness, and who wis, I believe, a member of the Committee on whose 
recommendation tho Act of 1930 was passed. If the Act is to be extended on the ground 
that the people in South Kanara are similar to the people in Malabar and particularly to 
the people in North Malabar, the Act should be extended to the whole district of South. 
Kanara except perhaps the Coondapoor taluk, as there is very little difference between 
the Tulu speaking people and Malayalees, and as the evidence before us has shown, 
Tulu itself used to be written in Malayala.m characters and Kanarese is as much a 
foreign tongue to them as to a MaUyalee. But if South Kanara tenants should be given 
the same privileges as those in Malabar, there is no reason, why these suggestions mutatis 
mutandis should not be extended to the whole Presidency or on the contrary why there 
should be any legislation whatever now for Malabar alone. I agree generally with the 
rest of this chapter except that then) is no need to fix the 5th of July 1939, the date when 
this Committee was appointed, as t. date after which action under the existing law may 
be taken only at the janmis’ risk. The Government was quite able to foresee this and 
could have by ordinance enacted this, and there is a precedent for such Government 
action as they have enacted such e. clause with regard to temple entry in the Madura 
temple. This recommendat’on is therefore uncalled for. 

Chapter XV. —I need not say anything with regard to this chapter as I have already 
made my suggestions. 


(Signed) R. M. PALAT—8-6-40. 

( ,, ) SULTAN ABDUR RAHIMAN ALI RAJAH. 


NOTE ON MALABAR LAND ASSESSMENT, BY Mr. R. M. PALAT, m.l.a. 

At the meeting of the Committee held on the 6th of February, a resolution was 
passed that the attention of the Government should be drawn to the anomalies in the 
land revenue system in Malabar. I Would class the complaints of the Malabar tax payer 
under two main heads. First where a special set of rules, which in effect is a dis¬ 
couragement to agriculture, are applied to Malabar alone and which rules are applied 
nowhere else except on the West Coast and secondly where solemn pledges and proclama¬ 
tions have been broken. 
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Tlie Land Revenue Settlement of 1894 was undertaken in the words of the report, 
under the impression, that Malabar was not contributing anything like its share towards 
the land revenue of the Presidency. “ That the district pays far less land revenue 
than it should, is evident; and in justice to the ryots of settled districts, this district 
should be called on to pay its fair share of the land revenue of this Presidency.” (Board 
of Revenue, Revenue Settlement, Land Records and Agriculture, 18th September, 1894, 
No. 383.) This idea in itself is a mistake, as the theory in Malabar has always been 
that the land in Malabar is private property and so is subject to tax only, and not to 
rent and tax as in the case of land elsewhere. Such being- the theory, it is unreasonable 
to look at the assessment in Malabar and say as Mr. MacEwen says, “ I myself am 
in entire agreement with Mr. X. S. Narayana Ayyar, . . . that the best wet land in 

the first group area of Malabar is at least as good as the best wet land under the Cauverv 
first-class sources in the Lalgudi taluk of Triekinopoly district. These Lalgudi lands even 
before the recent settlement paid Rs. 10 per acre ” (paragraph 48 of Board of Revenue 
Proceedings No. 80, Press: 17th October, 1930) and later on page 51 “ the wet lands on 
the Coimbatore side of the boundary are in the third group, while in Malabar they are 
in the second group; yet in spite of the lower grouping in Coimbatore the 1—4 single-crop 
land there pays Rs. 4 nearly, exactly double the assessment that similar land pays in 
Malabar.” This statement is misleading, for on page 60 (paragraph 61) of the same 
report, in the table given there, Mr. MacEwen gives the following- figures: for 7—2 land 
where it is private janmam the existing rate per acre is Rs. 5 and the proposed rate 
Rs. 5—5-0 while the rates for Government janmam lands are Rs. 8-5-0 and Rs. 9-14-0 
and for 7—1 lands the figures are Rs. 6 and Rs. 7-2-0 for private janmam and Rs. 10 
and Rs. llr-14-0 for Government janmam lands. The- question of single crop or double 
crop does not affect us as on the West Coast only is double crop when so converted by the 
cultivator’s labours taxed. I would submit that the above figures show that Malabar 
is not assessed lightly when compared to the rest of the Presidency. 

It is a well known principle of revenue law, that assessment on Manavari lands 
are not subject to revision which principle has been entirely lost sight of in Malabar; 
nor are improvements effected by the ryots ever taxed in the rest of the Presidency, unless 
such improvements are due partly or wholly to some help, monetary or otherwise, from 
the Government. These principles have again been ignored by the Government in the 
case of our unfortunate district. 

The Government of Madras in G.O. No. 775, Revenue, dated 13th August, 1883, 
accepted the proposal that “ in districts in which the revenue has been adequately 
assessed, the elements of price should alone be considered in subsequent revisions. The 
gardens of Malabar are reclaimed at great cost. The original soils would not, save in 
exceptional cases, be worth much for ordinarily agricultural purposes and to base heavy 
assessment on improved lands of this kind would tax the ryots’ improvements which are 
not supposed to he taxed at all.” (Revenue No. 1846, dated Kith September, 1873.) 

This statement is followed by an order, dated 5th September, 1889, by the Governor 
in Council, Revenue No. 755 that assessment should be on land and not on produce, 
and even then, should be well within the Government proportion laid down in the procla¬ 
mation, and subsequently Mr. Moberly, the Special Settlement Officer, in paragraph 80 
of his letter, dated 24th May 1894, No. 1202, says “ considering that the wet lands of 
Malabar are Manavari or rainfed, that in other districts no second crop charge is levied 
on dry lands and that my proposals result in a very large increase of single-crop assess¬ 
ment, I beg to suggest that no second crop charge be levied in this district.” But this was 
conveniently not accepted, although supported by the Collector in paragraph 28 of his 
letter. Mr. Moberly in his letter, dated Calicut, 11th March 1893, No. 459, to the 
Commissioner of Revenue Settlement, paragraph 3, asks, “ Now I would most respectfully 
ask the Board how any scheme for the settlement of the garden lands of Malabar, which 
depends, either entirely or only partly (as in Mr. Stewart’s scheme) on a tree-tax can be 
reconciled with the wish of the Government of India that the settlement shall secure to 
laud owners the profits of all improvements which they make upon their estates ’ ’; in 
paragraph 10, “ As I read the principles enunciated by the Government of India, land 
classed at the settlement as single crop must be always treated as such, unless it is con¬ 
verted into double crop owing to improvements effected at Government expense ” and in 
paragraph 11: “I am pretty sure that if Government will allow the landowners to reap 
the full benefit of all improvements which may he effected in the future, such as conver¬ 
sion of dry or wet into double crop wet, there will be little or no difficulty in introducing 
settlement rates even though the revenue may be enhanced ’ ’; and Mr. Bradley, Collector 
of Malabar, in his letter, dated Manjeer, 18th April 1893, No. 47l-R-General, supports 
Mr. Moberly, see paragraph 5: “ The third question should be answered similarly, 
that is to say, that the conversion of single-crop into double-crop wet land or dry into wet 
land should not after settlement involve any additional charge upon the land.” The 
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Board’s resolution on this, dated 14th August. 1893, No. 345: “ One is the question 

whether after the new settlement has been introduced, lands converted from dry into wet 
are to pay any additional assessment, and the second is whether if a wet land classed at 
settlement as single crop is eonveited into double, crop at the landlord’s expense it should 
ha treated as single crop until a revision of settlement. As regard the first question, 
if the settlement report shows that all lands which at a small outlay can he converted 
into wet are classed as wet or at. a dry rate -which is not materially below the lower wet 
rates, the Board would see no objection to the limitation of assessment on such land for 
the period of thirty years to the rates fixed at the settlement. On the second question, 
the answer would also greatly depend on the settlement classification. If there were 
reason to suppose that all land capable of growing a second crop under present circum¬ 
stances had been classed . . . as double crop land, it might he reasonable for Gov¬ 

ernment to forego a second crop charge hereafter.’’ This is mere quibbling. What is 
meant by “ materially below the lower wet rater 1 ” What is meant by “ all land capable 
of growing a second crop? ” .People who can stretch their imagination thus can well 
conceive the peaks of the Himalayas, or the ocean bed or the Sahara desert, as all garden 
land or double crop land, whichever would yield the greater profit to Government, and 
assess accordingly. 

Then we have the Government Order, dated 23rd October 1893, No. 931. Revenue, 
paragraph 7: “ Mr. Moberlv argues ... to tax the ryots’ improvements is an 

infringement of a principle which has been repeatedly affirmed. Government observes 
that the same argument would apply to wet lands also . . . but this has never been 

taken into account in assessing wet lands at the initial revision of settlement and the 
Government considers that such allowance cannot and ought not. to be made ... in 
Malabar.” There is no real reason assigned. This order indicates that if a special 
course is profitable to Government, that course may he followed in spite of all their 
proclamations and undertakings. The order further continues in paragraph 10 to say 
that only such portions of an enclosure should be assessed at garden rates as may be 
taken to he fully planted, the calculation to he made by numbering tire total number of 
trees and assigning them to the minimum land required, for planting them, the rest of 
the enclosure to be assessed at a nominal rate only. Even this concession has been taken 
away by Mr. MacEwen’s settlement, by which the whole enclosure is assessed at fully 
planted garden rates. 

I would quote here from a resolution of the Central Government (extract from the 
proceedings of the Government of India Department of Revenue and Agriculture 
No. 1-50-2, dated Calcutta, the 1 3th January 1902), paragraph 20: “ Again the principle 
of exempting from assessments such improvements as have been made by private enter¬ 
prise, though it finds no place in the traditions of the past has been accepted by the 
British Government, The Madias ryots have a recognized right to enjoy for ever the 
fruit, of their improvements and the exemptions of' wells, irrigation channels and tanks 
which are private property is piovided for by executive orders.” 

The conversion single-cop into double-crop wet land or dry into wet should 
not after the settlement involve any additional charge on land. We have a letter from 
Mr. E. C. Buck (Secretary to the. Government of India), to the Secretary to the Govern¬ 
ment of Madras, dated Simla, 15th May 1883, No. 537 R.. paragraph 13: ‘‘The 
assessment of revenue upon profits of other kinds of improvements made by the agricul¬ 
turists themselves would he misused in itself and would involve those difficult enquiries 
into the valuation of land which it is resolved in future to avoid. This is especially 
the case in regard to the gradual enhancement of value effected ill the application of 
greater labour and skill to tbe operations of tillage heretofore an important item in the 
increment of revenue acquired by new assessments. His Excellency in Council is con¬ 
vinced that it is false economy to discourage in any way the employment of such increased 
skill and labour and is therefore prepared to resign any revenue leviable on the profits 
of improvements of this kind,” and in paragraph 10: “ It desires that the Government 
demand should thereafter he adjusted, upon facts rather than estimates; . . . lastly 

it wishes that the settlement should he such as to secure the landowners the profits of 
all improvements which they make on their estate ” and paragraph 13: “ After mature 
consideration the Government of India has arrived at the conclusion that such a system 
of settlement cannot he satisfactorily established, if any increase of assessment is permitted 
on other than the three following grounds: (1) increase in area under cultivation, (2) 
rise in prices, (3) increase in produce due to improvements effected at Government 
expense.” 

The Collector of Malabar. Mr. C. A. Galton, to whom the above letter was referred 
for opinion agrees with the principles enunciated by the Government of India (his letter, 
'dated Calicut, Gth November 1883, No. 4509). 
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In 1801, without reference to the above proclamation (G.O. No. 501)5, dated 14th 
September) directed the imposition of uniform rate of As. 12, As. 10 and As. 8 per acre 
on punaiii, of As. 12 an acre everywhere on Modan and As. 9 on an acre everywhere on 
ellu (gingelly). A proposal to include among taxable products such articles as ginger 
and pepper was made in 1871 (Proceedings No. 3471, dated 36th August) but on the 
representations of the Collector, was not proceeded with (Proceedings No. 1846, dated 
16th September, 1873). 

Any crop that is not modan or punam or ellu and the land on which it grows are 
free—in Palg'hat. taluk only (Hoard's Proceedings No. 1289, dated 24th February) a 
rate of As. 12 per acre for ten other crops, such as cholam, ragi, etc., was charged, so that 
the position in 1889 was that (1) the imposition of' assessment depends not on the fact 
of cultivation but on the nature of the crop raised, (2) when dry land is used for the 
growth of any product, other than the taxable ones, as above, it is not taxed. Following 
the recommendations of' a committee appointed to discuss the principles on which a 
revision of' dry and garden assessment in Malabar should he passed Government ordered 
(5th September, 1889, No. 765, Revenue) that in the revision of the settlement of Malabar 
“ (he assessment must be fixed with reference to the value of its produce.” 

Homesteads again are not assessed on the east coast districts. Mr. Moberly in his 
letter, dated 24th May, 1894, No. 1202, paragraph 87, recommends that house-sites, etc., 
should be. free of assessment. The Board consider that Mr. Moberly’s suggestion in 
paragraph 118 that no assessment shall be charged on houses built in streets with the 
provision that assessment shall be charged when the house-site exceeds 25 cents on the 
excess of the house-site above 25 cents may be accepted (Board Resolution, dated 18th 
September, 1894, No. 383, page 166, etc., 1 and 272 (first settlement). But the opinion 
of Mr. Nicholson “ that every subdivision should be permanently assessed which contains 
a house or fruit trees or is fenced ” was accepted ( Board of Revenue, Mis. No. 2745, dated 
6th June, 1900). 

None of these three concessions have been applied to Malabar, for if these are applied 
strictly it would more than halve the present Government demand on land. YVe can 
only pray to the Government that wo on the West Coast should not be penalised unfairly, 
and that to start with, these principles of land revenue settlement should be made 
applicable immediately to the whole district or in the alternative to all future improve¬ 
ments and should gradually be extended to all cases wherever applicable. 

Now to turn to the second bead, that is where the Government have ignored their 
own proclamations. 

First with regard to assessment of pepper gardens, the Government have ignored 
their own most solemn pledges. I quote below the last of a series of proclamations with 
regard to pepper. 


Proclamation. 

The principal Collector of Malabar hereby notifies to pepper growers and all persons 
concerned in the cultivation of pepper, that the Right Honourable the Governor in 
Council has been graciously pleased to authorize him to declare that the Government 
adheres to its proclamation published in 1806 under the signature of the then Principal 
Collector, Thomas Warden, Esquire, whereby the tax on the pepper vine was abolished 
and that the tax upon the growing vine will not be revived. 

The notification is published for general information in order that the minds of 
the people may he relieved from all fears on the subject of re-imposition of tax upon 
the pepper vine. 

(By the authority of the Right Honourable the Governor in Council) 

(Signed) W, Sheffield, 
Principal Collector of Malabar. 

(True copy) 

(Signed) R. G. C. Carr, 

Under Secretary to Government. 

Burragherry, Kartenad talulc. 8th January 1828. 
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And in 1827 (Hoard’s Proceedings No. 1846, dated 16tk September 1873), tbe Govern* 
ment authorized the Collectors to declare that the Government adhered to its proclamation 
of 1806 and would not revive the lax on pepper.” So much for complete remission of 
assessment on pepper lands. 

There has been a great deal of controversy as to the meaning of the words “ unalter¬ 
able assessment ” in Mr. Warden’s proclamation of 1805. This was finally set at 
Test in 1894—1905 settlement of Malabar. The words after taking the then Advocate- 
General Mr. H. 11. Shephard’s opin.on were said to mean that the Government are entitled 
to a certain fixed share in the produce of the land (letter, dated Madras, 10th May 1882, 
No. 51). This fixed share to 0e according to the Proclamation of 1805, “ in the case 
of wet lands to be 6/10 of 2/3 of the net produce. (2) On per urn or orchard lands 
1/3 of the coconut, supari and jack trees produce being deemed sufficient for tbe kndiyan, 
tbe remainder or pattam to be equally divided between the sircar and the janmakar. 
(3) On dry grain lands, which are very scantily cultivated in Malabar, tbe circar’s shard 
to be half of the jan in altar’s wnr.un on what is actually cultivated during tbe year. 
Tbe assessment on the pepper pro luce will be fixed hereafter.” Mr. (Jonolly in para¬ 
graph 23 of his jamabar.di report for 1343-44 says that the landholders “ are aware that 
—we think it desirable a permanency of the Government demand to the produce.” In 
this opinion Mr. Logan also agrees. Mr. MacWatters in his letter, dated Calicut, 24th 
March 1883 agrees (paragraph 30) that the Government are bound not to exceed the 
proportions of tbe .landholder's share laid down in the Proclamation of 1805 and the 
Board’s liesolution, dated 13th November 1882, No. 2755, paragraph 11, says “ tbe 
guarantee implied therein must be held to relate not to the actual amount of tax, but 
to tbe proportion or share of the pattam claimable by Government. In this view, 
Mr. Logan and the Government Pleader whom the Board have consulted concur ” and 
they finally order in paragraph 36 “ The Government demand should be calculated upon, 
tbe pattam or landholder’s share of the produce.” 

At the resettlement we again see a Government Order, dated 18th April, 1883, 
No. 459, Ilevenue. In justice to the inhabitants of the other parts of tbe Presidency 
he recognizes the necessity for a -revision of the Government demand on these districts, 
in order that they may contribute their fair share to tbe necessities of tbe State.” 

This should apply only to the value of the produce, and not to the shares of each 
of the parties which have been recognised as unalterable. We are in fact not concerned 
and should not be affected by what the Government or any one else may consider as 
to wliat portion of the total Presidency assessment Malabar should pay. We here, are 
protected and bound by tbe particular proclamations applicable to our district and not 
by any other consideration. In fact the idea expressed in the above order if pressed 
at all, that Malabar is comparatively more lightly assessed than the rest of the Presidency, 
should really be used io reduce the assessment in the other portions of the Presidency. 
It is notorious that in the rest of India generally, the assessment weighs less on the 
ryots than in this Presidency which has been longest under British rule. The Centra] 
Government did not make that an argument for the issue of instructions to impose 
highoT land assessment in the rest of India. 

Mr. Warden’s Proclamation of the 21st July, 1805 is quite clear. Mr. MacEwen 
claims that he has not in his settlement exceeded the Government share under this 
proclamation at any rate as regards wet lands. 

“ (Second) on perum or oichard lauds, one-third of coconut, supari and jack tree 
produce being deemed sufficient for the kudiyan, the remainder or pattam is to be equally 
divided between the sircar and jmmakar. 

“ (Third) on dry grain lands which are very scantily cultivated in Malabar, tbe 
sircar’s share is to be half of the Jamnakar’s waram on what is actually cultivated during 
the year.” 

That is to say in orchards or garden lands, the kudiyan is evidently to get one-third 
gross and the janmi and the sircar one-third gross each. The janmis would, I believe, 
be quite satisfied if this is so. But in many cases and particularly during tbe last 
assessment, when a very large acreage if it is enclosed within a single enclosure, but 
contains only five jack trees for instance, is assessed at full garden rates for the total 
extent of the enclosure and consequently the sircar assessment is greater than the money 
value of tlie gross total produce of the area. This should be remedied at once, and the 
terms of the proclamation applied. Else it is clearly a breach of contract and a breach 
of the conditions under which the land was improved. 
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Ihe Government have made its meaning quite clear in paragraph 00 (Mr. MacWatter’s 
letter, dated Calicut, 24th March 1881, No. 883). In regard to future settlements it 
may be stated, therefore, that although the Government are bound not to exceed the pro¬ 
portions of the landlord’s share laid down in the Proclamation of 1805, they are in no 
way bound by Graeme’s commutation rates. Therefore all that the Government could 
afterwards claim is the increase due to increase in prices and not to any other factor. 

Although the proclamation of 1805 is as to the produce of land, and till then depended 
on an enumeration of trees this principle was deprecated by the committee appointed to 
discuss the principles of garden settlement in Malabar (see paragraph 39, 1).G. from 
Mr. VV. Wilson, Commissioner of Revenue Settlement to the Secretary to Government, 
Revenue department, dated 1st July 1889). “ After the most careful consideration the 

committee are unanimously of opinion that- the adoption of any system of assessment 
which demands a general enumeration of trees as its fundamental principle is to be 
deprecated and should be abandoned in favour of a system that does not refuse such 
an enumeration and is at the same time, equitable and feasible.” Mr. Galton, Collector 
of Malabar, comments on this opinion (G.O. No. 859, Revenue, dated 10th July 18S4) 
in the following terms: “ as proposed in Board’s Proceedings No. 2755, dated 1.3th Novem¬ 
ber 1882, the tree tax should be abandoned and the average value of the produce per 
acre being ascertained, the Government demand should be fixed with reference to the 
share of the pattern which originally regulated the existing demand per tree.” Then 
we have the G O. No. 750, Revenue, dated 5th September 1889. “ His Excellency 

the Governor in Council considers that the committee is right in urging that 
in the revision 0 1 the settlement of Malabar the assessment must be iixed upon the 
land with reference to the value of' its produce, that there is nothing in the proclamation 
of 1805 which precludes th.- adoption ” of this and in paragraph 5: “ As to paramba 
lands, it seems that a classifi lion of sorts would be useless . . . There seems to be no 

reason why the plan of takin r ■ standard produce should not be adopted here as elsewhere 
The standard would probably be for the most part coconut.” Here, we see the first 
departure from the terms of the proclamation of 1805. How could “coconuts ” he the 
basis “ for the most part ” the basis on which calculations are made?—Coconuts, which 
often produce crops more valuable than the paddy of wet. lands? And again on the 
othor hand coconut, gardens require about seven or nine years to yield any return 
while they are subject to assessment, long before that. The 1805 proclamation in combina¬ 
tion with the policy of the non-imposition of assessment on cultivator’s improvements 
should be deemed to mean that parambas should only be permanently taxed on the lowest 
possible basis that, is on the presumption that it is all waste land, but cultivable and 
which require no improvement in the nature of the land on the part, of the cultivator. 

In Board’s Resolution No. 402, dated 31st May 1892, paragraph If! “ The only 
question which remains to he disposed of is . . . Whether the assessment should be 

levied ” on all lands or only on lands actually occupied, “ Mr. Humerguo rightly con¬ 
siders that it will be in. accordance with G.O. No. 611, dated 22nd July 1886, paragraph 3 
and No. 534, dated 17th May 1888, paragraph 4, to levy the assessment on occupied lands 
only, and Mr. Stewart also expresses a similar opinion. He would assess all cultivable 
lands, whether occupied or unoccupied, but. would levy assessment only on such of them 
as may be occupied for purposes of cultivation wdiether by the janini himself or his 
tenant. The draft proclamation is sufficiently clear ” and the draft proclamation runs 
as follows: “ ( d) that rates of assessment shall be fixed for all culturable lands, but 
shall be levied only on such lauds as now are or may hereafter be brought under cultivation, 
(e) that unculturablc lands shall not be assessed. Should any'- of them hereafter be 
reclaimed and occupied, the rates of assessment improved on neighbouring land of similar 
quality shall be levied.” This further proves my ease. So that all parambas and 
land which were not. assessed before the 1894 settlement of Malabar and which was 
afterwards planted or cultivated should not have been assessed and if assessed at all, 
thou only at. culturable waste land rates and also as mentioned in Mr. Stewart’s (Special 
Settlement Officer, Malabar and South Rauara) letter to the Secretary to the Commissioner 
of Revenue Settlement and Director of the Department, of Land Records and Agriculture, 
dated Coimbatore, 30th March 1892, No. 2626, paragraph 6 “ all cultivable lands, wet, 
dry or garden, occupied or unoccupied should, I think, be assessed at a definite rate 
per acre, but assessment would only be levied when such lands are occupied 
Thus waste forest merely in the possession of a jnnrai but not occupier! bv him or his 
lessees or tenants, etc., would merely remain registered as his assessed waste, but no 
assessment would be levied unless it was occupied for cultivation purposes.” 

The Board’s resolution quoted above has made this point clear. 

So that the position reduces itself to this. It is the considered opinion of the 
Government that the assessment on undeveloped land should be levied on land and not 
on trees, but this is hedged in by the proclamation of 1805 that the produce should be 
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divided equally between tile kudiyan, the janmi, and the Government, and again this ia 
still iurther restricted by the neciared policy oi tins uovernmcs. 1 , ihat ike cultivator's 
improvements should not be taxed. It these conditions are applied, as they should 
be applied, in the light of the various orders and proceedings I have quoted above, 
then the rate of assessment on what was originally cultivable waste, but has been opened 
up and converted into gardens, or wet single or double-crop land, should be practically 
only old modan or ellu rate. This rate to he increased or decreased according to the 
increase or decrease in the price of modan or ellu. The application of the above 
principle, as well as of the two paragraphs of the draft proclamation of 1888 I have 
quoted above makes the pepper corn rent on assessment now” levied on all uncultivated 
and unculturable waste in Wym.ad a distinct breach of the Government undertaking. If 
a pepper corn rate can be levied in the Wynaad to-day, is there anything to prevent a 
higher rate being levied there to-morrow, and the same process repeated in the rest of 
Malabar? There is the analogy that in the earlier settlement if a portion of a garden 
was planted, the whole was not assessed at full garden rates, while in the last settlement 
the whole garden is so assessed. Therefore it stands to reason that the Government should 
immediately revise the present settlement of all garden lands and apply those principles 
to which Government have bound themselves by repeated declaration of policy. 


DISSENTING MINUTE BY Sri E. M. SANKAIiAN NAMBUD1KIPAD, m.l.a. 

Introduction. 

I would have been extremely happy il I. could sign the report without striking a 
discordant note. But I find that the gulf which separates me from my colleagues is so 
wide that avoiding this, my separate note, would be shirking my duty to the public. 

My colleagues have confined themselves to the problems of immediate importance 
but have avoided the basic question of land tenure. Whether landlordism as an insti¬ 
tution serves any useful social function or whether it is parasitic in nature, whether 
its continuance is a necessity for society at large, or whether it should be ended with 
or without compensation, these basic questions of land tenure have been omitted. 
They proceed on the basis of the existence of landlordism as a fact and the necessity of 
any legislation, within the four corners of that institution alone as practical politics. 
That explains why, instead of expressing itself clearly on it, the majority report simply 
gives a brief description of the various theories about the origin and nature of the several 
interests held by the janmis, intermediaries and cultivators. I propose to address my¬ 
self to these basic questions, net because they come strictly within the purview of the 
terms of reference to the Committee, but because an explanation of my view point on 
the basic questions will help in clarifying the reasons for the changes which I set forth 
at the end to the concrete proposals made by the Committee in chapters VI to XIV. I 
also feel that in a world of rapid changes where old systems and institutions are tottering 
under the irresistible impact of new- social forces, where basic questions stare you in 
the face, demanding rational solutions, avoiding them will simply add to the complica¬ 
tions already existing. 

The following are, in my opinion, the basic questions whose answers should form the 
foundations for all proposals of renancy legislation:—• 

(1) Whether the janmis, in their present form, existed before the British occu¬ 
pation of Malabar. 

(2) Whether the social, economic, political and other changes brought in Malabar 
after the advent of the British justify the creation of janmis in their present 
form, if answer to (1) in in the negative or its abolition if the answer is in the 
affirmative. 

(3) How far the existence of landlordism as an institution (apart from its abuses) 
leads to the misery of she people of Malabar described in Chapter IV of the 
Report. 

(4) Whether having regard to the needs of social progress, landlordism as an 
institution should be allowed to continue in any form. 
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(5) What should be the basic nature of agricultural economy obtaining in Malabar ? 
After expressing myself on these, I shall briefly explain my difference with the 
majority on Chapters YI to XIV ? 


Nature of Janmam Property in the Pre-British Days. 

I do not presume to have made any original research into the historical aspect of 
land tenure in Malabar. As every other student of the subject, I have to fall back upon 
the brilliant contributions of a host of witnesses from Mr. Logan to Sir Charles Turner. 
And, as the majority report itself states, no fresh evidence has been collected during the 
course of the labours of the present Committee. But I believe that if a proper outlook is 
taken on the subject, the evidence alread 5 r collected is sufficient to show that janmam 
right, in its present form, and with its present incidents, did not obtain in early days. 

Now, what is the proper outlook that should be taken? I feel that most witnesses 
on either side have taken certain things for granted which are quite unwarranted so 
far as society in these days is concerned. The most important of these is that there 
was a definite written code of laws which was enforced by a specific authority. Tins is 
obviously a false assumption. As in all mediaeval societies it was custom and not law 
which ruled the country. The very power of custom even in these days in those fields 
of social activity which are yet unaffected by British rule or Br ush culture shows the 
enormous lengths to which custom can go in regulating the socie' elationship of man in 
a mediseval country. I do not think anybody can quarrel with M. Logan when he says : 

“ If it were necessary to sum up in one word the law of the country as it stood before 
the Muhammadan invasion, and British occupation, that would undoubtedly be 
the word ‘ custom ” 

To expect that documents of these days would specifically state the exact relation¬ 
ship between landlord and tenant, would be the greatest mistake. To argue that because 
the janmis are not able to produce documents showing their right to janmam property, 
they had no right whatever in early days would be as absurd as to argue that because the 
tenants’ rights to perpetual and undisturbed enjoyment of the leased land is not men¬ 
tioned in the documents, he can be evicted at the sweet will of the janmi. The fact of 
the matter is that the rights of both were well defined by custom and accepted universally 
as a matter of course. We have therefore to fall back upon not any written documents, 
but on custom. 

If this fundamental fact is clearly borne in mind, there will be no difficulty in coming 
to the conclusion that, whatever other incidents it had, landlordism in Malabar had not 
the right to arbitrary eviction and arbitrary increase of rents. with which it has been 
clothed by British jurists. Whatever the theoretical position, it is undeniable that evic¬ 
tion was most uncommon in practice, even Sir Charles Turner admitting that : 

“ Although then a right of occupancy was then unknown, to the la-w of Malabar, 
it practically, to some extent, existed.” 

Bor various reasons, like the abundance of cultivable land, no janmi could afford to 
evict a tenant except for non-payment of rent or on other grounds which society at large 
would justify as sufficient for eviction. Likewise was it the case in respect of rents. 
Whether or not the janmi had the theoretical right to enhance the rent, he could not 
afford to raise it above a certain customary rate. Back-renting and arbitrary eviction 
were not, in practice, the incidents of janmam right. Even to-day, good janmis (i.e., 
those janmis who consider themselves above the modern notions of social habits and 
who would like to have the old customs maintained in their pristine glory) consider it 
beneath their dignity to rack-rent or arbitrarily evict their tenants. I therefore think 
that janmam, as understood according to ancient custom, is different from janmam, as 
defined by British jurists. 

The same fact may be stated in another way. Bight of private property as an eco¬ 
nomic institution is a modern conception. What obtained in mediaeval days was not a 
legal relationship between one individual and another, but a social relationship of members 
of a social organism. It follows from this that right to property (either of the janmi or 
the kanamdar) was a right on society which had along with it a corresponding obliga¬ 
tion to society. While society would scrupulously protect the rights, it would jealously 
guard itself against violations of obligations. The janmi who arbitrarily evicted or 
otherwise oppressed a tenant would as surely be dealt with by society as the tenant who 
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did not pay the customary rent or pay the customary allegiance to the janmi. When 
custom as law and society as its guardian gave place to written code and modern courts, 
the janmis, as the stronger pally, were not only relieved of their obligations but as 
Sir T. Madhava Rao brilliantly sums up : 

Those causes which prevent the dispossession of landed property and which 
concentrate landed property, and which tie it up in the hands of the janmis 
have been too rigidly maintained or enforced by the courts. A strictness or 
rigidity has been impared to them which they formerly did not possess.” 

If certain new incidents of jamnam right were added on by British jurists, to the 
rights already existing according to old customary law, it should also be stated that 
certain other incidents which obtained as per custom were also put an end to by it. The 
janmi of old (i.e., pie-British days) was not a mere landlord; Bis only privilege was not 
receiving rent. He was the centre of a system around whom the people of the locality 
gathered to regulate their social conduct. He collected around him a host of scholars 
who provided the cultural centre for the whole society. That centre itself functioned as 
the place wherefrom justice was meted out to the people. He was also the agent of the 
Raja or Zamorin (whoever it may be) in the matter of collecting an army for the pur¬ 
pose of war. He was, in short not a rent-receiving landlord, hut the head of a social 
system based on feudal relationship which regulated not only the economic, but social, 
political and cultural life of man. He was more of a Naduvazhi or Desavazhi than a 
landlord. 

What the British occupation of Malabar did was to wrest from the jamais all such 
powers and privileges. The janmi was no more to act as the agent of the. Raja or Maha¬ 
raja ; the redivision of the country into revenue areas and paid officers to look after their 
affairs placed the whole administrative system on an entirely new footing and the janmi 
had no place in it, except that of an influential man of the locality. His hold on the 
people was slowly but surely being destroyed by modern notions of social relationship. 
The Western culture based on individual liberty and democratic relationship between 
man and man replaced the ancient native culture which had the janmi’s small selected 
circle of scholars as its nucleus. At! this was not completed in a day. It could not be 
done even in a few years’ time. Much of it remains yet to be done. But the British 
advent laid the foundation for these things. Arid no power on earth could stop its 
uninterrupted operation which would result in the complete elimination of the janmi from 
the social and cultural scheme of things. Here is a higher and more advanced form of 
society and its perfected machinery of state and culture acting as the tool of history in 
destroying a decadent social system and a dead or dying culture. Feudal society and 
mediaeval culture cannot for long resist the triumphant march of capitalist society and 
modern culture. 

Thus, in short, the British rule made a two-fold change in land tenure. (1) It took 
away certain rights and priveleges of the janmi which were social, political and cultural 
in character. (2) It gave him new unrestricted rights on the landed property held by 
him. That is, from a relationship based on status, land tenure was turned into one of 
contract. .The advocates of different, interests forget this fundamental fact when they 
argue that their right in the soil is admitted by history. A relationship based on contract, 
however, natural to us in modern days is unthinkable in those days. 

Accustomed as we are to modern conceptions of property, we arc often likely to be 
misled into the belief that the property in its present form existed at all times, even as 
we are likely to be misled into the belief that law, as opposed to custom, ruled our 
mutual relationships at all tin es. This assumption accounts for the fallacious argu¬ 
ments on the existence of pm ate property in land in Malabar from very early days. 
When the advocates of the interests of the janmis argue that Malabar was never a land 
of state ownership of land, liny may or may not be right; but when they go a step 
further and say that therefore all land in Malabar was private property, over which the 
predecessors of the present day janmis had an unrestricted right, they are obviously 
forgetting the basic principles of the history of human development. They forget the 
irrefutable fact that property, like other social institutions, is ever-changing, over¬ 
developing. Property or the laws which govern its possession and use. is as much prone 
to changes as any other social institution. It did not practically exist in early days, 
but it arose at a particular stage in the history of social development and began to 
develop with society. I do not propose to refer to the writings of the various historians, 
economists and sociologists in this regard. T would, however, like to Quote the follow¬ 
ing extracts from “ Wealth ”, by Edwin Cannan, Emeritus Professor of Economy in 
the University of London, which summarizes the development of property in land : — 

“ The idea of property in land does not appear to come quite so early. Primitive 
mankind was in much the same relation to the land that mankind at present 
10 
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is in relation to the sea. The men were few, the land was big; the number of 
men using the land was not large enough to make them any appreciable 
inconvenience to one another. But when numbers grew, each group of human 
beings living together and m communication with each other, began to feal 
itself menaced by and therefore to resent the appearance of strangers in the 
district over which they were accustomed to roam, and which they had accus¬ 
tomed themselves to call ‘ their ’ hunting grounds. 

•“ In regard to land, however, there was much less possibility of sympathy from 
disinterested persons than in regard to movables. The dispute involved two 
whole groups, one of which was interested in making, and the other in resist¬ 
ing the invasion. Opinion outside these two groups would be distant (having 
regard to the facilities of communication) and probably ill-informed, especially 
if languages differed. Moreover, the causes of disputes were not so simple in 
themselves. There is not likely to be much difficulty in ordinary cases in 
deciding who is the person usually in the habit of carrying a particular bow or 
spear or of occupying a particular cave or house. But there may easily be 
great difficulty in deciding whether the one or the other group is the one which 
usually hunts in some particular valley or on some particular mountain side. 
Quarrels were frequent and could not be settled by a trial of forces between the 
two interested groups. If the victory of one side was decisive, it often led to 
some sort of incorporation of the vanquished which led to the amalgamation of 
the two territories into one so that now a larger territory would be held under 
one authority against all invaders. When two territories were amalgamated 
into one, it would not necessarily or probably follow that the whole territory 
would be one property; much more often the old line of demarcation would be 
preserved or in some cases, it would even happen that entirely new divisions of 
the territory might be made for its convenient use by several groups, each under 
a subordinate authority or in some way united together and divided from the 
rest. The land held by each of these groups is ‘ theirs ’ in a somewhat different 
sense from that in which the land of all the groups now' under one authority is 
‘ theirs ’. It is their property while the whole land is their country or territory. 

“ It was long before the difference between property in land and territory was 
grasped. It is scarcely grasped at the present time in many minds when 
acquisition of territory by a sovereign state is in question. But in practice the 
distinction has been recognized ever since conquest or other acquisition of terri¬ 
tory ceased to carry with it the entire dispossession of the properties of the 
land annexed. 

“ While the territories of small groups, defended only by force of arms against 
external aggression, were thus being transformed into collective property 
recognized by the governing authority of the larger territory of which they now 
formed a part, the idea of property in land was gaining strength in another 
direction, owing to changes within the areas occupied by the small groups. 
The site of a nouse witn some small curtilage must necessarily be subject to 
the same idea as the house itself, so far as the ‘ right ’ to undisturbed occupa¬ 
tion is concerned. It is practically difficult to differentiate the house and its 
site. So people early began to regard the homesteads as 1 theirs ’ and to be 
supported by the authority of the group in maintaining their position not only 
against outsiders but even against otfter memoers of the same group. But at 
first there could be no similar ideas with regard to the rest of the land of the 
group; land being plentiful and men few, a single person or family would not 
be likely to claim a particular stretch of land as land which it had occupied, 
and which, therefore, should not be touched by others. In search of game 
every man would desire to roam o\er the whole of the land wherever the quarry 
happened to take him. So, too, pastoral people would turn out their flocks and 
herds with the idea that they should all be able to go where they would in 
search of pasture. Even arable cultivation could be carried on in common by 
groups consisting of moderate number of persons without any very great prob¬ 
lem of organization being encountered. As time went on, however, it was 
found practically convenient to allow permanent occupation of plots of land for 
arable purposes by individuals and their heirs, and, eventually, even the pasture 
was divided up with the small exceptions which we see in the ‘ commons ’ of 
the present day.” 

One need not subscribe to every detail of what Professor Cannan says, but all 
students of the development of economic institutions must admit that property (much 
less individual and private property) did not exist in early days; that property" in land 
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arose much later than property in other things and that the character of property itself 
is changing with changes in the environment oi man. It is this general statement of 
a historical fact to which I want to draw attention. If this is borne in mind, much 
that is otherwise inexplicable would become quite clear. The conflicting theories deduced, 
by various writers from seemingly contradictory facts become explicable. That 
whereas in most documents collected by research students on Malabar Land Tenures, 
the character of the property is not mentioned, there are certain of them which go to show, 
as says the Fifth Report, that “ the lands in general appear to have constituted a clear 
private property, more ancient and probably more perfect than that of England ” 
becomes no more a contradiction when it is remembered that we are dealing with a 
society developing through the course oi’ centuries; that gradually the institution of 
private property is developing in the impact of modern social forces; and that it begins 
to take deep root in the people and expresses itself in various ways. Although it was 
the advent of the British that became the main agent of this development, in its modern 
and perfected form, it should be remembered that tne same forces which operated in 
Britain since Renaissance, operated in Malabar also though in a weak and undeveloped 
form. The forces which gave rise to Reformation, which sent the Pilgrim Fathers to 
foreign countries, and colonized America and established commercial contacts with India, 
which waged a relentless struggle against despotism, and wrested political power for 
the rising middle-class, which carried out the great industrial revolution arid changed the 
whole face of the earth, did operate in Malabar although not in the same form, and to 
the same intensity as in Britain. Ii follows then that they should bring with them ideas 
of property and that on land. A r.gidity is gradually given to social relationship which 
was unheard of before. People win would rest content with custom and pledged word 
begin to emphasize their right not only on the soil but on everything above and below 
it including snakes, stones, thorns and caves, as is seen in certain old documents collected 
by Mr. Logan. When and how this change was brought about, why it had to wait 
for the British to come before it had completed—these and other allied questions are 
irrelevant for the moment. What I want to emphasize is that land tenure is not 
a static phenomenon but an organic institution of a dynamic society. 

It should be treated as such. We cannot treat it away from its social background 
and hang it in the air. The forces which lie behind it at this stage roust be closely studied 
if we want to arrive at correct conclusions. 

I, therefore, approach the problem, not from a legalist point of view, but from a 
sociological one. It is not the legality or otherwise of the existing right of present day 
janrnis which I am interested in, but the forces which gave rise to it and the forces that 
work behind it now. That, I feel, would go a long way in the solution of their problem. 
Because even if the innovations have been made by British Courts, it is not possible or 
desirable to go back to the system obtaining before the British Courts. The restoration 
of the kanamdar to his old position is unthinkable to-day not because it would deprive 
the janmi of his existing rights, bul because it would not solve a single problem among 
the many which have arisen during the last century and a half. 1 would now address 
myself to the task of examining thise new: problems which give the cluo to a rational 
solution of the question of land tenure in Malabar. 


Effects of British Occupation on the Economy of Malabar.. 

I have already stated in brief outline how the social and cultural changes wrought 
by the advent of the British entrenched landlordism in full and unrestricted mastery 
over agricultural land in Malabar. But that is not the only result of the advent of 
the British; it brought about a veritable revolution in the economy of the whole country. 
It has affected every department of man’s activity in India and a consideration of the 
same is intimately connected with an examination of Land Tenure. 

The Indian Industrial Commission of 1916-18 in their Report (Chapter T) after statin" 
that— 

“ The coming of the railway and steamship, the opening of the Suez Canal, and 
the extension of peace and security by the growth of British power have brought 
about very great changes ”, 

and describing the state of things in “ India before Railways ” (paragraph 3), examine 
in what way that state of affairs has been modified. 

They say : 

“ Turning in the first place to the rural areas, we find an increasing degree of 

local specialization in particular ° crops, 
Economic changes in rural areas. especially in those grown for export. Cot¬ 

ton :.s now no longer planted in small 
patches in almost every village where 
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conditions are not absolutely prohibitive, but is concentrated in areas which are 
specially adapted to its various types. The dry plains of Central and Western 
India are admirably suited to a short-stapled but prolific kmd; while the canal- 
fed zones of the Punjab, the United Provinces and Sind are producing an 
increasing quantity of large-stapled types which arc also grown in the retentive 
soil and moist climate of Gujarat and the well-irrigated areas in Madras. The 
peculiarly favourable climate of Bengal has tempted the ryots to extend their 
jute cultivation often at the expense of their foodstuffs, while sugarcane is dis¬ 
appearing from tracts not specially suited for it. A visible sign of this movement 
may be seen m the abandoned stone-cane mills lying near villages in arid plains 
in Central India which now prefer to keep their scanty stores of water for other 
crops and pay for their sugar by the sale of their cotton. The people have 
been led to make this change by the cheap railway and steamer transport and 
by the construction of roads, winch, while facilitating the introduction of 
foreign imports, also render available to the farmer in his distant and land¬ 
locked village a large share of the price offered by far-off nations for articles 
which once merely supplied the needs of Indian rural life. Markets have sprung' 
up on or near the railway, where the foreign exports or the larger Indian col¬ 
lecting firms have their agencies; and the ryot is now not far behindhand in his 
knowledge of the fluctuations in the world-prices of the principal crops which 
he grows. 

‘ Improved means of communications have had another important effect in alter¬ 
ing the nature of the famines to which so large a part of India is exposed and 
in lessening their disastrous results. The development of irrigation and the 
improvement of agriculture enable the country in a normal year to grow a much 
larger quantity of foodstuffs than before, and it is now possible, thanks to the 
railways, to divert supplies from the export trade to the famine-stricken tracts. 
Famine now connotes not so much a scarcity or entire absence of food as high 
prices and a. lack of employment in the affected areas. The terrible calamities 
which from time to time depopulated wide stretches of the country need no 
longer be feared. The problem of relief has been scientifically studied, and a 
system worked out which can be put into operation as soon as the recognized 
signals of the approaching distress are apparent. Failure of the rains must 
always mean privations and hardship, but no longer necessarily wholesale, 
starvation and loss of life. 

‘It is clear that, if the basis of employment also be widened, crop failures will 
lose much of the severity of their effects, and the extension of industries, in as 
great a variety as circumstances will permit, will do more than anything to 
secure the economic stability of the labouring classes. 


• The capital in the hands of country traders has proved insufficient to finance 

the ordinary movements of the crops and 
c. , .... . .. „ the seasonal call for accommodation from 

the mam financial centres are constantly 
increasing. This lack of available capital 
is one cause of the high rates that the ryot has to pay for the ready money 
which he needs to buy seed and to meet the expenses of cultivation. On the 
other hand, money is largely invested in the purchase of landed property, the 
price of which has risen to very high figures in many parts of the country. 
Proprietors freely spend their savings from current income on the improvement 
of land in their own cultivation, but loans from private persons are obtainable 
as a rule only on terms quite disproportionate to the value of tlie improvements. 
Ihese are also most invariably made on land in the investor’s own possession, 
not in that of his tenants. The magnificient irrigation system of India, the 
drainage works of Bengal, and the relatively small amount that has been 
advanced' by Government as improvements loans are almost the only instances 
where public funds have been definitely devoted to this end. The de ma nd for 
capital for land improvement has hitherto perhaps been modest; but the stimu¬ 
lus afforded by the various provincial Agricultural and Industrial Departments, 
especially in Madras, lias led to the introduction on a, small, but rapidly increa¬ 
sing scale of modern appliances to replace Labour, improve cultivation; somethin-* 
has been done by the co-operative movement, initiated and fostered throughout 
by Government action, and far more may be hoped from it in the future. But 
the no less urgent necessity of relieving the ryot from the enormous load of 
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debt, with whiph he has been burdened by the dearness of agricultural capital, 
the necessity of meeting periodical demands for rent, and his local habits, has 
hitherto been met only to a very small extent by co-operative organization. 

It is impossible to pass from this brief sketch of the agricultural position 

without some allusion to the rise in the 
, , level of wages and the growing scarcity of 

•Labour and wages In iural India. T , „ , ■ , n , m. 

.Labour in most parts of the country. The 

rise in the cost of labour is due mainly 
to the increased demand but in some places to the decline in the labouring 
population consequent on the ravages of plague during the past twenty years 
and on famine in the last decade of the nineteenth century, although w r e do not 
forget that the population as a whole increased by some twenty millions between 
1901 and 1911. This period of distress was followed by a sequence of more 
favourable seasons combined with higher world-prices. This prosperity in its 
turn led to greater expenditure by Government, railway companies, and private 
enterprise, necessitating increased employment. Simultaneously, the increase 
in world-prices which became effective in India owing to the rapid extension of 
communications, brought the cultivator some money, and the consequent rise 
in the cost of living furnished an additional argument to the labourer in his 
claim for higher wages. This rise tells heavily on those sections of the 
population which are not benefited by increased agricultural and industrial 
production, and has accentuated the tendency of the village artisan to migrate 
to the towns where better pay is obtainable. 


Middleman and the export trade 


The export trade from country districts generally suffers from the existence 

of an undue number of middlemen, who 
intercept a large share of the profits. The 
reasons for this are various. In the first 
place, it must be remembered that a great 
number of Indian cultivators are indebted to a class of traders who not only 
lend money, but lend, purchase and sell grain, and sell articles as cloth, salt 
and oil to small.consumers. The position of a peasant farmer, with grains, seeds 
or cotton to sell, and at the same time heavily indebted to his only possible 
purchaser eventually prevents him from obtaining a fair market price for this 
crop. Even where the farmer is not burdened by debt his business with the 
dealer is still very often on a per contra basis, his purchases and sales being 
alike reckoned In cash in the dealer’s books at a rate which is always known 
to the customer at the time. The farmer owing partly to poverty and partly 
to the extreme subdivisiot of land, is very often a producer on so small a scale 
that it is practically impossible for him to take all his crop to the larger markets, 
where he can sell at current market rates to the agents of the bigger firms. 
This is especially the case in Bengal, Bihar and Orissa and the United Pro¬ 
vinces. Here most of the articles for export are purchased from local dealers 
by the exporting agencies. The larger markets are usually frequented by an 
unnecessary number of brokers and touts; and there are almost always one or 
more intermediaries between the purchaser who moves the grain to the point 
of consumption or export and the. producer or other persons who actually brin^ 
the crop into the markets. The market rules and organization do not usually 
provide means for preventing or punishing fraudulent trade methods : while the 
multiplicity of the local weights and measures in many cases it must be admit¬ 
ted, the natural desire of the seller not to be the only person defrauded, contri¬ 
bute still further to an undesirable state of affairs. Complaints are frequent 
but all parties accept whai appears to them the inevitable. But, where a better 
organization has been established, the ryots thoroughly appreciate the benefit. 


Effects of Im3?orts. 


‘ Such are some of the far-reaching effects of the increased flow of exports from 

India. The greater number and variety of 
. T , ... ... imports have also had their influence 

though m a less marked degree. Vessels 
and implements of iron, brass and copper 
are now commonly used in villages and their price is within the reach of almost 
all classes. Petty articles of domestic use or personal ornaments such as 
scissors, mirrors, bangles, and the thousand and one cheap and glittering trifles 
20 
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with which the rural huckster decks his stall, have poured iu from abroad. 
Drugs and patent medicines of all kinds, Indian and foreign, command a ready 
sale. Sewing machines are found nearly everywhere, and bicycles are ever in 
increasing demand. 


“ The effect on small industries in India has been considerable, but has not always 
been in the same direction. The imports of brass sheets, for example, has 
reduced the demand for the services of the brass founder, but has greatly 
extended the business of the maker of brass liollow-ware. Cheaper iron obtain^ 
able in convenient sections has helped the cultivator to buy more and better 
carts, and has diminished the cost of many of his indigenous implements. The 
position of the village artisans is changing. The tendency is for them to lose 
their status as village servants, paid by the dues of the village community, and 
to become more and more ordinary artisans, who compete freely among them¬ 
selves for custom; in some cases, notably that of the village leather-worker, 
they are disappearing under the competition of organized industries. The influx 
of mill-made piece-goods not only of foreign, but of Indian manufacture had 
before the war cheapened the price of cloth in comparison with other commo¬ 
dities and had enormously extended its use by the poorer classes but had at 
the same time prejudicially affected the communities of weavers scattered over 
the country in the towns and larger villages. In India a far greater degree of 
resistance has been offered by the handloom to the aggressions of the factory 
than in England. This is attributable to the greater number of specialized 
types of cloths of which slow-moving Indian custom decrease the use; to the 
fact that the demand for many of these is on so small a scale, while the types 
themselves are so special, as to render it difficult for the power-looms to produce 
them at a profit; to the faithfulness of the weavers as a caste to their hereditary 
trade, and their unwillingness, especially in the smaller towns, to take up 
factory work; and to a less extent to the money locked up, on a vicious system, 
it is true, in the financing of the weaver by his patron and incubus, the money- 
lending cloth-merchant. 


Standard of comfort affectod by imports. 


“ The effect of the use of imported and factory-made articles on the standard 

of comfort of the rural population has 
been however greatly small. The poverty 
of the Indian peasant precludes most 
novel forms of expenditure while lack of 
education and the prescriptions of custom make him slow to accept anv 
innovations in his food or clothing or in the habit of his daily life. But the 
enormously extended use of cotton cloth especially of the finer counts, of woollen 
clothing, the introduction of kerosene oil, matches, collapsible umbrellas, and 
of better and cheaper cutlery and soap have added appreciably to the comforts of 
the people. 


“ The increase of exports and imports has facilitated the provision of funds for 
communications. The existence of these communications has itself had an educa¬ 
tive effect on the people, has gradually helped to render labour more fluid and 
incidentally more costly and has added to the sense of political unity among the 
more educated classes.” 

The extracts given above go unmistakably to show that the changes brought about 
In the rural economy of India are fundamentalthat, in place of the indigenous and 
mediaeval economy based on the closest harmony between agriculture and cottage 
industries, a new economy was built upon the basis of a dominant foreign industry to 
[which the whole Indian economy was subjected to both as a cheap source of raw 
material as well as a vast market for finished products; that, though the feudal relation¬ 
ship between the various component parts of society was maintained in form (and 
virtually strengthened as in the case of the intensification of the power of the landlords 
which we have already observed) Indian economy was, in fact, placed under the sub¬ 
jection of a capitalist system which dominated over Feudalism itself. Although modern 
industries did not spring up in India, although landlordism was not abolished in form, 
it. was the power which smashed feudalism and built up the huge industrial undertakings 
In other countries that began to control Indian economy. The very landlords created 
or maintained by . British rule came under the sway of capital, the very agriculture 
became a handmaid of industry, with this difference that this capital which controlled 
the feudalism and this industry which dominated over agriculture were foreign 

Here is the great contradiction in history that while the British power destroyed 
feudalism in its social, political and cultural aspects, it installed it (where it did not 
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exist) and strengthened it (where it existed) in its legal aspect; that, while the British 
administrative system dethroned the political power of the native feudal nobility, while 
it supplanted the old mediaeval culture with its own culture, while it subjected the native 
feudalism to its economic domination, it strengthened the landlords who should naturally 
have been completely done away with by it. To go into the causes thereof is not my 
purpose here. But I must draw attention to the fact that it lias affected our economy 
to a great extent. 

According to the statistics collected by the Committee, the janmis had under their 
direct cultivation, 171,662 acres of land out of a total of 1,506,992 acres of cultivated land 
in Malabar in iasli 1347. This means that they have leased out 1,335,327 acres to tenants 
under them, it is difficult to find t ut how much they receive out of this as rent. Assuming, 
however, (as the Majority Rcpor : shows), that the average yield of paddy lands is 150 
paras per acre, and that the ave 'age yield per acre of coconut garden is Bs. 30 worth 
of nuts, assuming again that the janmi gets rents at rates prescribed under the present 
Act, the janmis in Malabar would be getting roughly Rs. 20 lakhs from coconut garden 
lands (352,132 acres in fasli 1347 at Bs. 6 per acre) Rs. 225 lakhs from wet land (561,550 
acres in fasli 1347 at Its. 40 per acre), another Bs. 63 lakhs on dry land (at three times 
the assessment on dry land whim is in fasli 1347, Bs. 21 lakhs), the total amount on 
leased land would come to Bs. 308 lakhs. Deducting out of this Rs. 45 -5 lakhs for 
revenue (which is the amount for fasli 1347), the janmis get a net rent of Rs. 252 f> lakhs 
or about Bs. 2£ crores. .1 am conscious of the inaccuracies in these calculations, but 
since these arc based on the existing provisions in the Act, and since rents actually 
collected are higher than at this rate, they can be taken as roughly correct. Assuming, 
.however, that this is not correct and the actual rent collected is onlj’ Bs. 2 crores, it 
does not affect my argument. 

If the payment of this amount goes in hand with some social service, rendered by 
the landlords as a class, it would be quite justified. That was the explanation for pay¬ 
ments made in mediaeval days. That is also the justification for Rs. 45 lakhs paid by 
the cultivators into the Government coffers as land revenue. In mediaeval days land¬ 
lordism was a social, political and cultural institution, as well as economic. But shorn 
of all these functions, the Malabar janmis of tc-day are only a dead corpse of their own 
fore-fathers; and it is this dead corpse that has given added importance to it. But 
does it justify its economic importance by performing any useful function in that 
sphere as does the entrepreneur in modern capitalist industry? Does it; provide capital, 
either short-term or long-term, to the cultivator who needs'it? Does it construct and 
improve irrigation sources and prevent the preventive drought? Does it carry on anv 
research work to make agriculture up-to-date and scientific? Docs it do anything 
towards organizing the marketing of agricultural produce and thereby see to it that the 
cultivator gets a fair value for his produce? Docs it organise or encourage cottage- 
industries so as to provide some subsidiary occupation to the cultivator? Tn short, °if, 
•by an act of legislature, the janmis of Malabar are to-day deprived of this Rs' 2J 
crores, which they get. as rent, does the industry of cultivation stand to suffer in any 
manner as does the modern or capitalist industry if the entrepreneur is, by an act of 
legislation, suddenly removed and he is not replaced by a rational alternative system? 
The answer to the questions raised above would show sufficiently well that landlordism 
does not justify itself economically; that it gets its rent for no service rendered to socie.lv, 
that therefore it is parasitic in nature, and that any scheme of economic planning should 
include its abolition. 


Abolition of Landlordism—A Pre-Condition for Economic Planning. 

The appropriation by the janmis of Malabar as a class of Bs. 2£ crores out of the 
annual agricultural production of the country without any reiurn to the cultivator to 
this tribute which he pays to this decadent class is the core of rural economy in Malabar. 
How does its abolition help our economy to improve itself and develop on up-to-date lines? 
In other words, how would the tiller of the soil stand if he is allowed, instead of the 
janmi, to appropriate this Bs. 2£ crores? 

Lack of finance is notoriously the basic factor which keeps our agriculture so 
backward. When the cultivator docs not get sufficient to maintain himself and his family 
at a reasonable minimum standard of living-, he cannot be expected to invest monev 
on improved methods of cultivation. Nor is he in a position to put something bv for 
use in lean years. He is, therefore, not only obliged to keep his cultivation at a'verv 
backward stage but to rely on the rural money-lender for credit. Several experts have 
gone into the question of agricultural improvement and the solution of the problem of 
rural-indebtedness. Excellent schemes have been put forward, but unfortunately all 
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of them lack the essential pre-requisite to carry it through. What is the use of carrying 
on research into the possibilities of agriculture and giving wide publicity to new at¬ 
tractive schemes, unless the majority of cultivators who should apply them have the 
wherewithal to do so? And what is the use of scaling down agrarian debts unless the 
debtor peasant is in a position to pay it off ever, after its being scaled down'? And, 
finally, what is the use of Co-operative Societies and Land Mortgage Banks unless the 
cultivator who is supposed to benefit by it is allowed to have sufficient resources to offer 
as security? All the grandiose schemes of agricultural improvement and Co-operation 
come to nothing not because our peasant is, by nature, immune from such influences, 
uot because he is illiterate and dull-witted, but because he is financially unable to make 
use of them. 

By abolishing landlordism, the Rs. crores which he now pays will be available to 
him. By a judicious use of this, his position can be very much improved. Let us make 
a rough calculation. 

Applying the tests used by the Provincial Banking Committee Report (Debt per 
head of population, Debt per acre of land and Debt per rupee of assessment) the total 
indebtedness of the Malabar peasant would roughly come to Rs. 15 crores. Allowing 
Rs. 4 crores for the indebtedness of the non-cultivating agricultural classes, and Rs. 4 
crores for amounts which could be scaled down under moderate provisions, the peasantry 
would still have to pay Rs. 7 crores as its debt. If the Government come forward 
with the bonds to the creditor, to which the land will stand as security, the whole of 
this debt would be wiped out in 30 years if the peasant is asked to pay at most 9 per 
cent, including interest and the annual instalment towards principal. This would work 
out at Rs. 63 lakhs. Let us set it apart out of the Rs. 2J crores. Let us set apart, 
out of the balance, Rs. 50 lakhs for the peasantry’s contribution to various forms of 
co-operation (short-term credit, agricultural improvement, dairy and poultry-farming, 
housing, education, etc.); the co-operative movement would then be taken out of the 
depths to which it has fallen, a new spirit would pervade the whole country-side, and 
agriculture will begin to become a business proposition. And, finally, let us lay aside 
the balance of Rs. 137 lakhs for the actual consumption of the peasant. With more 
food for himself, his family and his cattle, he will become a sturdy and independent 
peasant. All the annual Baby-weeks and shows have not been able to make our rural 
children really healthy, but this one will, because it will make nutritious food available 
to them. Children will flock to the schools and sick ones will be properly attended to.. 

The abolition of the appropriation by the janmis of this 2£ crores, therefore, 
is the key to the whole problem and therefore the pre-condition for any economic 
planning. But it is not the peasant alone who stands to gain by it. Industries, large 
and small, will also get their share with the improvement of the country-side. The 
higher standard of life of the peasant would make industrial labour itself much more 
efficient than it is to-day, because the major part of its inefficiency consists in poor 
physique and a great majority of the workers in India, according to Whitley Commission 
(a much higher percentage in Malabar than elsewhere) “ are at heart villagers, they 
have had in most cases a village up-bringing, they have village traditions ' and they 
retain some contact with the villages.” Any improvement, therefore, in the condition 
of the villagers will have its .influence (in most cases perhaps indirect, but in many 
cases direct) on the efficiency of labour. Much greater than this is the benefit accorded 
to the industry by the wider market. The Rs. 137 lakhs laid aside for the peasantry’s 
consumption would provide for its products. Special mention should be made of the 
textile and tile industries, because the first thing that the peasant would, perhaps, do 
is to house himself and clothe himself better. Above all, this will furnish industry 
with additional capital. When one is not allowed to take rent out of land which he 
does not cultivate, capital will not flow towards land as it does to-day. The man who 
has grown rich either by profession or business does to-day invest his earnings on land 
because although the capital thus invested is not productive, from the view-point of that 
industry, it is as productive of profit for him as it would be if he had invested it in 
industry. How much money is thus invested every year, it is difficult to find. But 
the statistics of registration show that, in 1938, 99,'601 sale-deeds have been registered 
in Malabar at an aggregate value of Rs. 89,62,288 and 42,077 mortgage deeds at an 
aggregate value of Rs. 75.85,359 in North and South Malabar together. This being 
a by no means abnormal year, let us take that approximately Rs. 160 lakhs is bein'* 
invested every year on land by new owners. Let us out of' this deduct 25 per cent 
'(I personally feel that this is rather high but still for lack of reliable data I take a 
high percentage for being on the safe side) or Rs. 40 lakhs for genuine purchases by 
.those who want to cultivate it themselves. Rupees 120 lakhs would still be available 
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for productive investment in industry, trade, banking, etc. Let us take that 50 per cent 
of this or Rs. 60 lakhs alone will be available for industry as such. Still it will be a 
great thing and the proverbial shyness of Indian capital will at one stroke be removed. 
The “ potential capital. ” of which the External Capital Committee observes as suffi¬ 
cient to “ meet the larger part of India’s industrial requirements ”, will become not 
potential, but actual and Sir Basil Blackett’s observation that “ India could not only 
supply the whole of her capital requirements, but might also become the leader of capital 
for the development of other couniries ” will be justified, provided only that the present 
flow of capital to improductive channels is checked by the abolition of landlordism. 

The improvement in the standard of life of the villager is in short the core of the 
economic development of our country. Without it, no amount of planning will bear 
its fruit. It is not, by itself, a 8ocialistic experiment, but a part, an essential part, of 
the development of capitalism. That is why the French Revolution and other bourgeois 
revolutions carried out this essential task. India has also to carry it out ifi she has 
to develop economically on essent ally bourgeois lines. 


The Question of Compensation. 

Are the landlords entitled to compensation if they are deprived of what they are 
now getting, and which many of them purchased in the firm belief that they will be 
allowed to enjoy it unhindered? It remains for me to answer this question. 

I look at it, not from any legalistic point of view, but it is for me a pure question 
of practicability and expediency. Can the peasantry afford to pay compensation? If 
compensation is to be paid even at the minimum rate, how will it stand in relation to 
the appropriation of the existing rental, for re-vitalising agriculture and building up 
industrial trading institutions? That seems to me the essential question. And, from 
that point of view, the question of compensation can easily be dismissed as impracticable, 
since that compensation would raise the same dangers and difficulties which we have 
at present in a new form. Of course, it w T ill be hard in the case of many families not 
to get compensation. But, if it is provided that the families of the present landlords 
will have the first choice of taking a maximum extent of land (say, 20 acres) for their 
own cultivation (this will be reverted if they lease it to others) it will be a great relief 
in most of such genuine hard cases. I cannot really think of any other form of com¬ 
pensation. 


I know that such a drastic reform will not be undertaken at present. Still, I felt 
it mv duty to give expression to my support to it, lest in the mass of details as to legal 
and practical questions, the fundamental question should bo lost sight of. I also want 
to draw' the attention of the Government to the fact that the reforms suggested even 
in my notes given below will not be the last word in tenancy reform. There is no use of 
fighting shy of it. 

I, therefore, make certain suggestions with regard to the actual recommendations 
made by my colleagues. These suggestions are put forward only because, even for the 
limited purpose of redressing certain glaring injustices, the majority recommendations 
do not go far enough. 


Recommendations. 

Chapter Six. 

The majority report proceeds on the basis that since the tenant in Malabar is 
entitled to the value of his improvement, it matters little to him whether he is given 
occupancy right or fixity of tenure. I agree that it is the substance that matters. But 
T am afraid there is no substance of fixity in the proposals evolved by the majority of 
my colleagues,. . In fact, the net result of the proposals is not even fixity of tenure, but 
restricted right of the landlord to evict the tenant. The tenants may feel relieved that 
arbitrary eviction has been reduced by putting further restrictions on the landlord, but 
to suggest that the proposals contain fixity of tenure which differs from occupancy right 
only in name, is to deceive oneself because the fixity conferred upon the tenant is quite 
illusory. 
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There are three conditions on which the tenant may be evicted according to the 
majority report : (1) failure to pay rent, (2) failure to furnish security in case default 
is made in the payment of rent for one year, (3) necessity of the landlord for bona fide 
cultivation. Now, the net result of all these is that fixity is nullified in a large number 
of cases. 

I agree that the landlord should get ins rent regularly. But the penalty attached 
to non-payment of rent, according to the majority report, is, I feel, too severe, i have 
no objections if the systematic defaulter is evicted or security is demanded of him. 
.What the majority report, however, docs is to club together the systematic defaulter 
with the man who defaults even for a year for reasons beyond his control, riven in 
the case ol a tenant who could not pay his rent because there was sudden calamity in 
his family (say, the death of a member), even for a year, not only does the engine of 
eviction begin to operate, but security is demanded of him. The tenant who is not 
for some reasons able to pay by 30th Kumbham will be evicted even if be pays up the 
arrears by Medam, because his failure to pay rent in Kumbham make him liable to 
security and non-compliance with it to eviction. Thus, even a genuine failure to pay 
at the fixed time makes him liable to eviction. 

I suggest the following changes :— 

(1) Failure to pay by the 30th Kumbham would entitle the landlord to sue. for 
arrears. 

(2) Failure to pay one year’s rent together with the interest thereon by 30lh 
Kumbham of next year will make one liable to eviction. 

(3) Failure to pay in full or in part for any three years during a decade will make 
one liable to furnish security. 

As regards bona fide cultivation, I have the following suggestions to offer :— 

d) The limit of 5 acres per individual is too high. 1 have no objection to make 
it 5 acres per individual provided a maximum is fixed for the extent of land a 
landlord may evict the tenant from, whatever the number of members of his 
family. An undivided family consisting of, say, 30 members can, according to 
the majority report evict a tenant from 150 acres. In a majority of cases not more 
than one or two members of a landlord’s family do not stand to benefit by it. 
What happens is, the karnavan of a family whose members may be staying 
in Madras or Singapore would evict from lands tenants calculated at the rate 
of 5 acres for every man, woman and child who does not interest himself or 
herself in cultivation. This is likely to happen in a number of cases. To 
call this eviction lor bona fide cultivation is a misnomer. J therefore suggest 
that a maximum of 20 acres per family is put whatever the number of 
members thereof. 

(2) Restriction of the right of eviction for bona fide cultivation to poorer land¬ 
lords is not so impracticable as the majority report suggests. If instead of the 
assessment basis, the annual income basis is taken, I have no doubt that to 
distinguish the poor landlords from the rich will not be at all difficult. T would 
suggest, for instance, that any landlord who gets an annual income (land revenue 
and interest on debts may be deducted out of the gross income) of Rs 100 
per individual or Rs. 2,000, whichever is higher, by rent or otherwise, should 
not be entitled to evict the tenant for bona fide cultivation. 

If at least the suggestions made above are accepted, i.e., (1) eviction is restricted 
to failure to pay one year’s rent by the next year, (2) security is demanded only of the 
regular defaulter, (3) only poor landlords are allowed to evict for bona fide cultivation 
and (4) even that is limited to 5 acres per individual or 20 acres whichever is briber, 

I think some real relief will be obtainable for the tenants. ' 


Chapter Seven—Rent and Revenue. 

With regard to the rates of fair rent, I have these suggestions to offer :_ 

(1) The expenses of cultivation should be fixed at 25 Palghat. paras instead of 
20. For one thing, it has been proved.by all witnesses who have any experi¬ 
ence of‘asCtual cultivation that 3£ times the seed is the minimum required for 
cultivation expenses and that, if anything, it should be raised. For another 
thing, 20 Palghat paras is in most cases less than 3£ times the seed actually 
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required. It is only :n rare cases that 6 Palgkat paras is sufficient per acre. 
The seed actually required varies from 6 to 71. Even if 6 is taken as the 
invariable rule, 2{> is less than 31-. 1, therefore, feel that it is quite reasonable 
to raise it to 25. 

(2) With regard to the sharing of produce, I feel that the net produce should 
be divided equally between the actual cultivator and his immediate landlord. 
I do not see how it. k reasonable or practical to take the return on investment 
which the landlord has made on land as the criterion for fixing fair rent. On 
this basis i am afraid, no fair rent can be fixed because the land has been 
over-capitalized. Land has been bought and .sold at high prices on the basis 
of the landlord’s right to rack-rent the tenant and now to go upon the basis 
of a fair return on investment made on that basis is simply to sanctify rack-rent¬ 
ing. The basic question in this connexion is, to my mind, whether the produc¬ 
tive labour of the tenant gets a fair return and not whether the non-productive 
capital of tire landlord should get a sufficiently high rate of interest. In this 
connexion, I should also stale that the present tendency is for a rise in the rate 
of wages of both the urban as well as the rural labourer. And that tendency 
should be encouraged :n the interest of general economy. The least that can be 
done to this end is to , provide that half the net produce both on wet lands as 
also on punjakol shall be given to the tenant. 

(3) It is possible that in many cases, particularly on dry lands, the present 
contract rate of rent is less than the formula suggested by the Committee. As 
the majority report itself states in another connexion, the return to the landlord 
from dry land is quit-' negligible. If, now, the landlord is empowered to take 
three times the assessment, it will be very hard on most tenants, particularly 
on the lowest and poorest of them. Hard, indeed, would be the case if those 
Harijans and other rural labourers, who, instead of getting exemption from 
rent and revenue as they desire, are suddenly asked to pay much more than 
they are now asked lo. I, therefore, suggest that in the case of all pending 
tenancies, fair-rent shall be that calculated on the basis of the several formulae 
suggested by the Committee or the contract rate, whichever is less. Laisez 
Eaire and h’reedom of Contract should be interfered with in the interest of 
the weaker party. If. for historical reasons, a particular tenant is allowed 
to pay less than the fair-rent, there is nothing unreasonable in allowing him 
to enjoy that privilege for the future also. 

(4) With regard to fair-rent on pepper lands, I find that there is a subtle differ¬ 
ence in the rate. While the customary rate is 1 to every 5, it has been mani¬ 

pulated as I in every 5. In other words, ,1 : 5 has been changed into 1 out of 
5 or 1/0 lias been raised to 1/5. I recommend the restoration of 1/G. That is, 
the year in which the landlord should have his share should be 11th, 17th, 
23rd, etc., and not ffith, 16th and 21st, etc., as the majority recommends. 

With regard to fixing of fair-rent, I feel that it would be most unfair to recover 
the cost of fixing it from the actual cultivator. I do not object to a nominal fee (sav, 
4 annas for every application) being levied on every holding. Nor do 1 object to id 

if the maximum cost to be recovered from the tenant is fixed at a certain percentage 

(say, 10 per cent) of the total fair-rent fixed for his holding. But to provide that the 
whole cost of the Bent Settlement Commission should be recovered from him and his 
immediate landlord is very hard indeed. 

The proposal of the majority report that the tenant should pay the whole assess¬ 
ment, even if it exceeds 1 fair--ent, is, I am sure, quite unreasonable. Of course, it is 
not the fault of the landlord that the Government have assessed unreasonably. ’ But, 
then, neither is it the fault cl the tenant. It is unfair that the landlord who cla im s 
absolute ownership on land should ask himself to be relieved of liabilities on it. It is 
the common obligation of both the landlord and tenant to get the assessment revised. 
Till that is done, the landlord should bear, at least, half of the difference between assess¬ 
ment and fair-rent. 


Chapter Eight—Renewals and Renewal Fees, 

"When fair-rent is fixed, the kanamdar or other intermediary who has made a 
much more productive investment of land than the landlord stands to lose, because he 
gets less from his under-tenant while he has to pay the same amount to his superior. 
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In all fairness, he should be asked to pay less to his landlord in exact proportion to 
what he loses by way of reduction in what he gets from his under-tenant. If this is 
not done, it will be some relief to him if at least renewal fee is totally abolished and 
thus a longstanding demand of his conceded. I therefore do not agree with the 
majority that renewal fee should 1 he collected even in its reduced form. 

Chapter Nine—Intermediaries and Under-Tenure Holders. 

Although I do not agree with the several arguments used and statements made by 
the majority, 1 feel that so far as what could be done practically to protect the under- 
tenure holder, the proposals in this report are acceptable. 

Chapter Eleven. 


The majority report says : 

“ It would not, in our opinion, be just to exempt kudiyiruppu holders from the 
payment of rent altogether.” 

I feel that the authors of the report have not seriously considered the problem of 
the rural labourer and the Harijan who has no property except his own willingness to 
work for others. The lot of these people is deplorable. They are serfs if not actual 
slaves. To ask them to pay rent and revenue is just to hand them over to the land¬ 
lord who can do with them in any manner he likes. All the arguments used by the 
advocates of the tenants’ cause with respect to arbitrary eviction and its social conse¬ 
quences in the 1920's apply with much greater force in the case of these rural labourers. 
Unless they are protected from eviction, from them miserable huts on any account, they 
will be under the perpetual hold of the rural bully whether he be the janmi or inter¬ 
mediary tenant or the village official. I would also like to draw the attention of the 
Government to the fact that the landlords do not stand to lose much by this, because 
the rent realized from kudiyiruppus is negligible. By making the landlord incur a 
small loss, the lowest of the low in the villages will be released from social serfdom. 
I may conclude by saying that I want this exemption from rent and revenue to be 
granted only to those tenants who have no other property except the kudiyiruppus and 
who have no other occupation but wage-labour. In the case of others, I agree with 
the majority report. 

I am for giving fixity to Ulkudi-holders also. In a condition where all land 
available for house-sites are monopolised by a few people, it will be hard for the poor 
man who is an Ulkudi-holder if he is to be turned out from the only habitation which 
he has. ITe may be turned out provided the landlord gives him another site whereon 
to put up a house. 


Chapter Twelve — Forests, Waste Lands and Irrigation Sources. 

I have only to make the following additional suggestions :— 

(1) In continuing the practice of allowing tenants to take leaves for green 
manures, and pasture the cattle, “ the restrictions as may be necessary to protect 
forests from destruction and denudation ” should not, it should be made 
clear, include any levy of grazing or manure fees. 

(2) Government should control not only sources of irrigation, but channols and 
small waterways in such a way that no landlord or tenant through whose field 
water has to pass to another man’s field should be entitled to obstruct. 

(Signed) E. M. SANKARAN NAMRUDIRIPAD. 
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DISSENTING MINUTE BY Sri E. ICANN AN, m.u.a. 

Fixity ok Tenure for Non-Cultivating Kanamdars. 

Tho granting of fixity of tenure to non-cultivating kanamdars is objectionable on. 
the following grounds : — 

(1) The report itself admits that the Sudder Court defined in 1856 the kanamdar 
“as a terminable tenuie-liolder without any permanent interest in tiie land, 
and liable to be ousted i t the end of twelve years in the absence of a contract 
to the contrary.” 

(2) It further admits that most early British administrators held similar views. 

(3) It also says that the reports of foreign writers are not quite consistent about 
the incidents of kanam. 

(4) The kanamdars rely for their case according to the report on the report of 
Sir T. Madhava Rao’s Commission. Security of tenure was first granted to 
kanamdars in Travaneore by order of His Highness to the Appeal Court in 
order No. 222 of 1829. That order refers to tenants who have improved “ their 
lands by their labour and capital.” Sir T. Madliava Ilao defended the granting 
of security of tenure to krrtam tenants on the ground that “ the more the latter 
are placed in dependence on the will and pleasure of the former (landlords), the 
less must be ihe progress of improvement in landed property; and that tho 
kanam tenant has been ‘ sole improver of the land (Vide reply of Sir 
T. Madliava R&o to the note of Mr. Sadasivam Pillai, dated 9th October 1866, 
published as Appendix III in the report of Travaneore Janmi Kudiyan Com¬ 
mittee, 1916.) Sir T. Madliava ftao has dealt with the growth of kanam rights 
in page 632 of the Land Revenue Manual, Travaneore. lie says that, inasmuch 
as the land has been developed by Sudras, and as the loan taken from the latter 
could not be returned by the janmis, the kanamdar became ‘ a co-proprietor 
of the soil It should be noted that in all theso passages the reference is to the 
grant of security of tenure to the cultivating kanamdar. Comparing i;he views 
of Sir T. Madliava llao and Justice Sadasivam Pillai, Ilis Highness Rama 
Varma says in lus memorandum of 5.0th May 1882 the following: “ The one 
took a judicial view, and the Diwan a political view.” “ Expediency and sub¬ 
stantial justice required the protection of a large class of the industrious population 
of the country against arbitrary ejection from the lands in which they had spent' 
their capital and labour fer generations together.” It. should be.therefore noted 
that security of tenure was granted to kanamdars because they were cultivators 
at the time such a security was granted. 

(5) The report states that the kanam tenure was irredeemable. Even if it were 
so, it could be so only till 1856. In fact all tenures were never red seined in 
early days when price of commodities was low, when there was plenty of land, 
and dearth of cultivators. Since 1856 kanams have been purchased only with 
the full knowledge that Kanam lands were redeemable after twelve years. If 
historical rights were to be restored, it could only be to the heirs of kanamdars 
who 'existed before 1856, and not to the transferees and their heirs who bought 
the kanams after 1856. And this should be done without prejudice to the rights 
of the cultivating verumpattamdar or kanamdar. 

2. According to the Tenancy Act of 1930, the right, to demand a renewal was given 
to kanamdars on the basis of the Raghaviah Committee report of 1927-28. That Com¬ 
mittee fixed renewal fees at a certain sum (vide paragraph 102 of the report) as “ com¬ 
pensation for a grant of the option to renew.” Kanam tenure being redeemable, the 
previous Act made it irredeemable if the renewal fee was paid periodically at a slightly 
higher rate as a compensation for the loss of the proprietary right of the ja nm i. 

It is not correct, therefore, to say that “ the present Act confers the right to demand 
renewal which amounts to fixity of tenure on all kanamdars.” The fixity of tenure has 
to be purchased by a payment of compensation. Hence it is the present report confers 
it on the non-cultivating kanamdar. The Committee adduces no grounds for reducing 
the renewal fees to a single annual rental in tho case of the non-cultivating kanamdar. 
While the abolition of renewal fees or its inclusion in fair rent may be proper in the 
case of the cultivating kanamdar, no case has been made for its reduction in the case of 
the non cultivating kanamdar. 

3. The Committee has made a further advance in promoting the interests of the 
absentee kanamdar. The existing Act has not granted security of tenure to kanamdars. 
of dry lands. This is a new proposal of the Committee. 
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4. Another proposal of the Committee is that “ where a mortgage is shown to have 
been granted in the place of a kanam, the mortgagee should be treated as a kanamdar 
and should have fixity of tenure provided his kanam amount does not exceed the limits 
specified in section 17 (c) (1) of the Act.” To grant fixity of tenure to kanam tenants 
,wh° bought lands after 1856 is itself subversion of law, not in the interest of helping the 
cultivator, but with a view to create new rights for a class of intermediaries. To further 
advance upon this position by permitting mortgagees to become kanamaars is interested 
legislation to create a new class of absentee kanamdars. 

5. The report constantly uses the word ‘ real kanam ’ as if constant reiteration of 
the word ' real ’ can be a cause of conferring fresh rights on the kanarndar. It says 

that it may be that several of them are not now actual cultivators but it is an undis¬ 
puted fact that they are persons having substantial interest in the lands and we would be 
throwing open the flood gates of litigation if we ignore their rights altogether in giving 
fixity.' 1 One cannot understand how this consequence arises. Can it arise only now? 
iWhy did it not arise under the existing Act? 

6. While these proposals are made io confer new rights on the non-cultivating 
kanamdar, the unfairness to the rate of interest which a landlord has to pay on the 
kanam amount under the existing Act ranging from 6 per cent to 12 per cent has never 
been considered. There is no reason why a janini or a superior holder should pay more 
than per cent interest on the kanam amount. 

7. For these reasons I am unable to support any legislation which confers fixity of 
tenure on the non-cultivating kanamdar. 

Fixitv of Tenure for Verumpattam Cultivators. 

The report draws a distinction between fixity of tenure and occupancy right. In 
other words occupancy right is proposed for the verumpattam cultivators, subject to the 
right of the landlord to eject a tenant for non-payment of rent, to claim security for one 
year’s rent in the case of tenants who have once defaulted, and to resume the land for 
own cultivation or for building purposes under certain conditions. This is no doubt 
an inferior kind of tenancy. The kanamdar cannot oven now be evicted for arrears of 
rent under the existing Act though his interest in the land can be brought to sale. 
When the cultivating kanamdar gets fixity of tenure, he becomes for all purposes an 
occupancy tenant. But the verumpattam tenant is treated as a second-class tenant 
whose fair rent is fixed but whose security of tenure is illusory. It is unfair to say “ that 
the witnesses have not pressed on the Committee seriously for the grant of absolute 
occupancy rights.” The answer to this question should be read along with the one 
given by peasants and peasants’ unions regarding coercive processes for collection of 
arrears of rent. Further a bare question stating merely the -words ‘ fixity of tenure ’ or 
‘ occupancy right ’ will hardly convey the difference even to the educated classes, still 
less to the masses (the difference between the two terms). The question ought to have 
been made clearer explaining the significance of these two words. The difference rounds 
itseh to two points, firstly whether a verumpattam cultivator should be evicted for non¬ 
payment of rent or only his interest in the holding should be sold, and secondly whether 
security for one year’s rent should be recovered from tenants who have once defaulted 
in the payment of rent. Under the existing Act security has to be paid bv (lie verum- 
pattamdar if required by the superior holder. But three months’ time is given for 
payment of rent. According to the proposals in the report little time is given to pay 
the Makar am rent. Consequently the scope for an increase in arrears of rent is large. 
The new proposal is that security for one year’s rent can be taken from tenants who 
once default in payment of rent. Taking these two proposals together, it is no improve¬ 
ment at all on the existing position. The provision of verumpattam or the advance 
payment of security for rent makes it impossible for a tenant to acquire fixity of tenure, 
and even if it is to apply to defaulting tenants, it should be naturally expected that 
defaults would be many, and failing to pay rent and raunpattam, the number of tenants 
who will surrender their lands particularly when they have no improvements to claim 
will certainly be large, thereby defeating the purpose of grant of fixity of tenure. 

Evictions. 

It is necessary to examine the reaction of the provisions of the Malabar Tenancy 
Act of 1930 relating to verumpattam tenancy. Cultivators who could not pay rnun- 
pattam have surrendered their lands to those who could pay. A new class of madhya- 
varthis (intermediaries) -who could pay large advances as munpattam (advance security for 
rent) have come into being, thrusting further down the original class of verumpatiaindars 
-to the position of sub-tenants. Failing to pay the existing competitive rent (there being 
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. no provisions to revise rents according to the change in the nature of the soil) and 
tearing to lose his other assets when arrears of rent accumulate, the verurnpattamdar 
agrees always to surrender his land, without compelling the landlord to go to court. The 
report further admits that many have been dispossessed as a result of abuse of the 
sections relating to own cultivation. The advent of the Congress party into power, 
and the formation of the present Committee had their reactions too in hastening evictions. 
The fear that fair rents may operate from 1941 has also furthered evictions. The Com 
mittee refers in page 17 to fall m prices and the consequent difficulty in paying land 
revenue. Evictions due to non-payment of rent since 1930 are again due tc the same 
cause. 

It is unfortunate that the rejtorfc has not considered at all whether lands from which 
cultivating verurapafla-mdars and cultivating kanamdars have been evicted or which 
they have surrendered could be lestored to them, and secondly whether evictions should 
not he prevented until the legislation proposed in the report is enacted. Stay of Proceed¬ 
ings Acts have been passed in every Province thereby preventing ejectment till legislation 
is passed. If this is not done n Malabar, the appointment of the present Committee 
would have done more harm than good to the tenants of Malabar. It would only be 
increasing the number of evictions. Secondly cultivating tenants evicted for non-payment 
of rent or who have surrendered their lands for the same cause during the last ten" Years 
should have their lands restored to them. Such a policy' has been proposed quite in 
consonance with the election-manifesto of the Congress and the economic programme 
passed in the Faizpur Congress. An Act providing for restoration of lands was passed 
in Bihar (Act IX of 1938) if 50 per cent of the decreed rent was repaid. Such a resto¬ 
ration might be provided for only under certain conditions. The eviction from, or 
surrender of land should have occurred from 1930 onwards. The land should be with 
the landholder to whom the land was surrendered, or who evicted the tenant. Where a 
new tenant has paid munpattam, the original tenant should also pay it. The scheme 
need not apply to those lands in which improvements have been made by either land¬ 
holders or new tenants. It should apply only to cultivating tenants. 

Limitations to Fixity or-’ Tenure. 

The Committee has excluded holdings cultivated with tea, coffee, rubber, cinchona, 
and similar crops. In Wynaac taluk and oilier upland areas lands are let for these 
purposes, and the cultivating kanamdar gets easily indebted by paying high rates 
interest for financing these crops. Where holdings are not cultivated directly with the 
aid of hired labour but arc leased, there is no reason why such tenants should not be 
granted fixity of tenure. 

The Committee has excluded tenants cultivating pepper gardens from the benefit 
of fixity of tenure. Their reason is that pepper gardens might not yield after a few 
years. If they do not yield, they only become dry lands. If verumpaltam tenants of drv 
lands could be granted fixity of tenure, there is no reason why tenants of pepper gardens 
should be excluded from such a benefit. If the yield varied, that created a difficulty in 
fixing a permanently fair rent for all years but not for not granting fixity of tenure,. 

The Committee says that “ in view of the partitions now taking place, etc., and 
the fragmentation which necessarily occurs under the Muhammadan law of inheritance 
any restriction on subdivision would be impracticable.” This remark is too wide. ' 
While these are grounds for repealing enactments which provide for impartible estates 
they could be no grounds for preventing subdivision below a certain minimum of area! 
What use is there in granting fixity of tenure while the holding may become uneco¬ 
nomic by partition? The Bombay Bill provides for transmission of tenancies to a 
single heir and for settlement of the heir in cases of dispute by the Talisildar. Some 
such provision in the case of holdings of an economic size and less is equally necessary 
for Malabar. 

The Committee does not consider it necessary to propose any restrictions on the 
alienability of tenant right. That means that the tenants newly created are free to sublet 
their lands. The purpose of the whole tenancy legislation is lost if rack-rentin'* for the 
future is not, prevented. Habitual subletting is prevented in the Central Provinces Bili 
and the same provision might be made also for Malabar. 

Another proposal of the Committee is to rectify the defects in the existing provision 
regarding resumption of land for own cultivation by landholders. The proposal is that 
it should not apply in future fo sthanis and charitable and religious bodies. Secondly 
the land that could be resumed for own cultivation has been fixed at 5 acres per head of 
landlord’s family and at 20 acres per head in families with less than four members. As 
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every generation of landholders may exercise this right and resume the lands, there may, 
be no land at all left in which tenancy rights may accrue in the future. The principle 
under the proposal of limiting the area of land that could be given for direct cultivation 
is no doubt a sound principle. .But it is only when this right is given to successive heirs, 
that there is the possibility of the tenancy land gradually dwindling iu area. All the 
peasants’ unions and peasants’ representatives have urged the limiting of the area of 
private land of the janmis direetlv cultivable bv them as fifty acres (vide section 16 of 

Act XVII of 1939, U.P.). This means that areas beyond 50 acres will be tenancy land 

for which the landholders will get their rents. The provision for resumption of land by 
existing owners for cultivation may be justifiable, but to make provision for future owners 

will be mortgaging the interests of the existing cultivators in order to satisfy the contin¬ 

gent requirements of a future janmi heir. No government can legislate setting at naught 
the interest of agricultural economy in order to preserve the proprietary rights of a future 
generation. What the Congress Government have done in United Provinces ought to 
be possible in Madras too. Provision for a definite area of private land for all landholding 
janmis will be a better one than the right of resuming tenancy lands by the janmi as and 
when required now and the future. 

This provision should not be applicable to non-cultivating kanamdars. 

It is also necessary that the word ‘ cultivation ’ should be properly defined so that 
it may not apply to cultivations undertaken by absentee landholders who do not reside 
in the area and who cultivate their lands by the supervision of agents appointed by them. 


Fair Cents. 

The Committee has laid down a few principles for fixing fair rent. The one is that 
it would be better to base the rent on a division of the net produce. The formulae 
based on gross produce have the grave disadvantage that in poorer lands they give a 
smaller share of the net produce to the tenant and in better lands they give a smaller 
share of the net produce to the landlord." This is a sound principle to follow. .But it 
is surprising that the principle is immediately broken in fixing fair rent of garden lands 
which is proposed on the basis of gross produce. The first argument of the Committee 
is that fair rent of gardens cannot be fixed in the ratio of assessment “ as assessment 
itself is based on area and docs not vary with the number of bearing trees.” According 
to the Committee the garden rent ought to bear a fixed proportion of the gross produce. 
This means that rent should be paid also on the surplus produce due to tenants’ improve¬ 
ments. One of the complaints of the Committee against assessment is (page 17) that 
ryots’ improvements are taxed. But while they consider that it should not be done in 
respect of land revenue, they say that, rents should be collected on ryots’ improvements. 
Another difficulty mentioned in the report is that a garden consists of trees of tenants 
and janmis, and that apportionment of assessment and the fixing of the ratio of rent on 
such an assessment would become difficult.. Any way for calculating the gross produce, 
the yield of janmis’ trees and the tenants’ trees have to be separately estimated. The way 
lies in fixing an annual interest on the capitalized value of the trees of the janmi to be 
paid by the tenant and fixing the ratio of rent on the basis of land revenue for the gardens. 
The report maintains that land revenue is high on gardens, and consequently twice the 
land revenue ought to be a favourable rent about which the landlords could not complain. 
Further, the admission in the report that garden assessment is on area and not on produce 
is the soundest argument for basing garden rents on land revenue. The whole trouble 
in fixing rent as a proportion of gross produce is that a uniform formula will not be taking 
due note of varying cultivation expenses in each area. 

It is rather strange that the Committee should feel sorry that fair rent of dry lands 
is not in proportion to the yields. Malabar was the one country to recognize that a tenant 
should be compensated for his improvements. While improvements made by a tenant are 
recognized when evicting him and have to be paid for by the landholder, the yield from 
those improvements lias to pay, according to these proposals, a higher rent from year to 
year. It has been recognized that enhancement of rent should be on definite grounds duo 
to improvements made by a landholder and not otherwise. To base rents on gross produce 
is to tax the ryot for the improvement he makes at his expense. 

The Committee no doubt starts with giving effect to the ancient practice of one-third 
of net produce to Kudiyan, and 6/10 to the Company, and 4/10 to the .Tanmkar of the 
balance. 

According to this principle, the rent cannot be more than assessment. And yet 
three times the assessment is proposed for dry lands. 
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The ancient practice agreed to by landlords before Mr. Rickards on 29th June 1803 
was that garden produce should be divided into three equal portions between Kudiyan, 
Janmi and Government. This again will mean that fair rent should be twice the assess¬ 
ment. If gardens have not been properly classified in respect of assessment, it should 
be remedied by a proper classification. 

As regards wet lands, what one lias to object to is the formula for the calculation of 
cultivation expenses. The Committee has arrived at 20 Palghat paras as cultivation 
expenses. This is hardly a proper method to ba applied to all lands in all areas. The 
better method would have been to /ay down the principles for arriving at the net produce. 
A uniform procedure for arriving at the ryots’ net income for purposes of assessment is 
being followed for the last one century. The best way of calculating fair rent would be 
to fix its ratio to assessment. But if assessment itself has not been based on proper soil 
classification and is levied on land incomes due to improvements, then cultivation expenses 
may be calculated under certain defined principles. These are well laid down in the 
Central Provinces Land Revenue Settlement Act, the recent Burma Committee report 
and the Taxation Enquiry Committee report to whose recommendation regarding 
reduction of land revenue the Committee makes special reference. The United Provinces 
Tenancy Act XVII of 1939 also makes reference “ to the cost to the cultivator of main¬ 
taining himself and his family ” as part of cultivation expenses. 

The Peovision in the C.P. Land Revenue Settl emen t Act. 

In the Central Provinces the Settlement Officer fixes the rent for different classes 
of tenants. But he is instructed not to raise in future the rent of a tenant whose 
surplus income from land is due to his own improvements on it. The Officer “ may 
also reduce the rent of a tenant in order to avoid an excessive reduction in his profits.” 

The following, among other details, are specially mentioned in arriving at the costs of 
cultivation :— 

(1) The depreciation of stock and buildings. 

(2) The money equivalent of the cultivator’s and his family’s labour and 
supervision. 

(3) Interest on the cost of buildings and stock and expenditure for seed and 
manure and on the costs of agricultural operations paid for in cash. 

As in ryotwari provinces, the Settlement Officer looks into profits of agriculture, 
existing level of rents in the locality, and the sale prices of land, the consideration for 
leases, and principal moneys or mortgages. 

The recent Burma Committee Report, 

The recent Burma Land and Agricultural Committee report on Tenancy, 1938, 
says : 

Our conception of a fair rent, is that rent should not exceed the part of the 
crop remaining after the cultivator of an economic holding has met the normal 
costs of cultivation and maintained himself and his family in reasonable com¬ 
fort as that is understood by this class of cultivator in the district in which 
he lives. We go further and consider that the cultivator should retain for his 
own use some part of the crop over and above the minimum required to maintain 
himself and his family in reasonable comfort. We are aware that this definition 
of a fair rent is lacking in precision, a criticism to whch any definition must 
in fact be exposed.” (Page 9.) 

One of the items which the Burma Committee includes in considering the costs 
of cultivation is the interest to be paid on loans which is an item of expenditure for 
every cultivator. 


Proposals oe the Taxation Enquiry Committee. 

The Taxation Enquiry Committee report says that a return for enterprise should 
also be considered in arriving at the cost of production. 

Fixation of rent or revenue on the basis of the annual value after deducting the 
cost of production will show what amount can really be levied on a small holding as 
rent or revenue. The Taxation Enquiry Committee have recommended one-fourth of 
the annual value as land revenue. They define annual value in the following terms : 

‘‘Annual value means the gross produce less cost of production, ireluding the 
value of the labour actually expended by the farmer and his family on the 
holding, and the return for enterprise, and that the functions of the Settle¬ 
ment. Officer should for the future be limited to the ascertainment of this value 
on a uniform basis under such conditions as might be appropriate in each 
province.” 
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If the Committee wanted to arrive at a formula for cultivation expenses, it could 
only arrive at a maximum, leaving it to the rent settlement officer to fix it according 
to the soil and local conditions. But they arrive at an average. An average will 
hardly be fair. And if the rent settlement officer is to fix the rent, why not leave the 
.whole thing to him, the proposed legislation restricting itself to a mere statement 
of the principles that should guide such a settlement. The Committee report refers to 
Mr. MacEwen’s Resettlement report and says that the maximum fixed by him was 25 
Palghat paras, and that it amounted to 3£ times the seed. That this is not so will be 
apparent from an extract from the same report. " In the cases given below 1 have 
allowed four times the seed (which means that cultivation expenses are five times the 
seed), an allowance that seems to be fair and that has been given to me by many expe¬ 
rienced village officers and cultivators.” If therefore the figures of cultivation expenses 
ns arrived at by the Resettlement report are to be followed, the Committee should fix 
it at five times the seed (including the value of the seed), leaving it to the settlement 
officer to increase it according to local conditions. 

As regards Wynaad, the Committee's proposal errs in considering that the rent is 
low. The real fact is that the Kurumas are preferred to better class cultivators, as the 
former do various services in lieu of the low rental. The basis of gross produce for 
deciding rent is extremely unfair to the tenant. The days of scarcity of labour and 
fear of malaria have disappeared since the rebellion. The same principles as are pro¬ 
posed for wet lands might equally apply to lands in Wynaad. The Committee has 
no doubt come to a sound conclusion that fair rent cannot be fixed for pepper lands 
with fluctuating incomes. But that means that it should provide for fixing the pro¬ 
portion of produce to be divided each year. Pepper cultivation should be treated as a 
crop-sharing tenancy, the amount of crop-share being fixed in law, and provision also 
being made for collection and payment of produce rents (vide sections 141 to 145 of 
U. P. Tenancy Act XVII of 1939). Having laid down the proposal that crop-sharing 
is good, the Committee finally proposes that the landlord might take the pepper produce 
of every fifth year. This will only be a gamble and not fair rent, as sometimes the 
landlord and sometimes the tenant may win or lose according to the yield of the 
fifth year. Before closing this paragraph on fair rents, I will only quote a passage to 
show how twice the assessment was considered as fair rent as early as 1883 by the Madras 
Government. (Vide G.O. No. 245, dated 15th March 1905—recording report of Govern¬ 
ment-Revenue department—on Settlement Officers’ report on financial results.) “ If, 
as seems likely, legislation on behalf of the janmi will be required, it might perhaps take 
the direction suggested by Sir Henry Winterbotham 15 years ago of partially enforcing 
the contract made with the leading janmis in 1805 by providing that the rent should 
be twice the settlement assessment. At the same time fixity of tenure should be 
conferred on the tenant, and the rent should be recoverable by civil suit.” 

It is unfortunate that the roport docs not recognize that fair rent ought not to be 
based on the surplus produce due to a tenant’s industry and improvements. Mr. Logan 
who made a scheme of fair rents and fixity of tenure on the basis of the customary 
rents which the landlords were bound to take according to the agreement they made 
in 1803 was very particular to include the net produce due to ryots’ improvements in 
his scheme. The landlord was to be entitled “ to two-thirds of the average annual net 
produce of the holding, estimated in kind, not in money at the time of entry or actual 
possession by the cultivator.” This clause definitely excluded the surplus income made 
by a tenant by his own efforts after his entry into the land. 

Relief in Emergencies and Times of Fall in Prices and Rules of Enhancement. 

Every Tenancy Act has provisions for relief in agricultural calamities and for 
revision of rent or revenue when there is a sudden fall in prices. (Vide sections 123 
and 125 of U.P. Tenancy Act XVH of 1939 and 39-A of Madras Estates Land Act.) The 
Committee refer to the Lyallapur scheme of reducing revenue in years of fall in prices 
in page 17 of their report. The same principle ought to hold good in the matter of 
rents too. Rent should be enhanced only if the area of a holding is in excess or if an 
improvement has been effected by the landholder, or if the soil of the land has improved 
or deteriorated owing to natural causes. Mr. T. l’rakasam, ex-Revenue Minister of the 
Government has very ably argued why the benefit of prices should not go either to the 
landholder in the matter of rent, or to Government in the matter of revenue. Secondly 
rent and revenue should be a basic rate on the land and not on the produce whose 
increase is due to a tenant’s industry. The Committee mention in their report that 
Mr. Warden’s proclamation was for an unalterable assessment (page ,18). That again 
shows that the early administrators wanted that the benefit of prices should go to the 
landholder and consequently to the tenant as well. 
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Commutation Rules. 

While the committee admits the need for commutation when there are differences 
between landholders and tenants, if has made no provision for it. Co mm utation should 
be done by revenue officers and be based on certain fixed principles. These principles 
are : 

(1) Omission of years of abnormally high prices (vide case law 1929 M 523 and 
1926 M 760 regarding Madras Estates Land Act). 

(2) Deductions for merchants' profits and vicissitudes of the season as followed 
in the ryotwari settlement of land revenue. 

(3) Adoption of the average price of the selling months instead of all the twelve 
months of a year. 

Payment of Assessment. 

A very strange proposal has been made by the Committee that the tenant should 
pay the amount of assessment which is in excess over the amount of rent. No land¬ 
lord has given back toe surplus rent he realized in years of high prices to the tenants 
and consequently there could be no increased payment of rent in years of fall in 
prices. The better method would be for the landholder to apply for a reduction in 
land revenue. 

Recoveries of Rent. 

The Committee’s proposal that produce should be exempted from attachment is 
one to be welcomed. But it also provides tor sale of land for arrears of rent. In 
such a case there should be an upset price fixed for the lands sold for arrears of rent. 
Only so much of the holding as is necessary to realize the arrears of rent should be 
sold. (Vide Madras Estates Land Act, section 126, and sections 126, 177-A and 162-A, 
second proviso of the Bihar Tenancy Amendment Act of 1938). Even as earlv as 1882 
when Mr. Logan proposed his scheme in the Special Commission report, lie provided 
for recovery of arrears of rent by the sale of the cultivator’s interest in the holding 
and not for eviction from the whole holding (Clause XIV). ° 

The Pitch of Revenue Assessment. 

The report says (page 18) that " as the Government have themselves conceded 
that they are not in the position of landed proprietors in Malabar, and that the janmi 
is the absolute proprietor of the soil, the share of the state in Malabar must be con¬ 
siderably less than the share which the State demands in ryotwari tracts.” This is so 
in Malabar as the State gets only 6/10 of 2/3 of net produce as land revenue while 
in ryotwari areas the State gets 15/30 of the net produce. The Resettlement report 
of Mr. MacEwen refers in the last paragraph of page 57 to the existing assessment 
and what it should be according to Warden’s formula. Government can claim accord¬ 
ing to the report three-and-a-half times its present assessment. This report ends by 
saying that ” I could go on indefinitely quoting such cases but I think these two are 
sufficient to illustrate the point.” 

Kudiyiruppus. 

The recommendations regarding kudiyiruppus are a great improvement on the 
existing provisions. A kudiyruppu should be one’s own dwelling house other than 
that of a landlord. It could not be sublet. The Committee’s proposal excludes tenants 
of rented buildings. It will be difficult to draw the line between tenants of rented build¬ 
ings and tenants of kudiyiruppus. According to the Committee, fair rent is not to apply 
to kudiyiruppus held on kanam right. This will be excluding a large number of tenants 
who are suffering by the fall in prices of coconuts as they have agreed to pav a hicrh rent 
fixed in times of high prices, from the benefit of fair rent. The “ fair rent ” provision 
should apply to kudiyiruppus of all cultivating kanamdars. There should be no eviction 
for non-payment of rent but only sale of a portion of interest in the holding of the tenant. 

In addition to these proposals, I beg to submit two more. Every cultivator with 
fixity of tenure should have a permanent residence. If this is not available, Govern¬ 
ment should make provision for the same. Kudiyiruppus should be exempt from 
attachment and sale. 

Forests. 

The proposals regarding forests have been very cautiously formulated by the Com¬ 
mittee. Considering their national importance, their management should be taken 
over by Government paying if necessary compensation on the basis of the average annual 
income realized during 5 or 10 years. The question should also be explored whether 
Tights over forests have been completely handed over to the janmis at any time. 
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Feudal Levies. 

Feudal levies are approved in the report if they are in the lease deed executed by 
tenants whose fair rents have not been fixed under these provisions. In other words, 
tenants cultivating special crops, and kanarudars whose fair rent is not fixed will be 
forced to pay these feudal levies. These levies should be declared once and for all 
illegal. 

Gudalur Tai.uk. 

The Committee has proposed that contracts now in force should not be binding on 
the tenants as against the compensation due to them under the Compensation for 
Tenants' Improvements Act in respect of improvements made after 1931. This alone 
will not be sufficient. The Act should apply also to improvements effected before 1931 
in the case of cultivators. It should be noted that the Chettis are the original owners 
of lands in Gudalur taluk paying a fixed rent on lands to the Raja. The rent col¬ 
lected was to be spent for the temple. Fair rent in Gudalur should be the fair rent 
as settled according to these provisions or the existing rent whichever is less. The 
tenants should be permitted also to utilize the natural facilities of the forests. 

The Kotas in this taluk have got certain janmam rights over the lands round about 
Gudalur. These have been recognized in certain court decrees. These rights should be 
embodied in a statute. 

Regarding urban kudiyiruppus there is need for a Rent Act for regulating rents. 
Unearned increments also in these cases should be taxed by local bodies and Provincial 
Government. 


Revenue Courts. 

The report makes no mention of the agency for deciding disputes. Revenue 
courts will be the proper agency in the first instance with a, right of appeal to civil 
courts in certain matters. 

Debt and Tenures. 

Sub-tenants have increased owing to their indebtedness under Kanakkars, Secondly, 
an indebted Jxanakkar borrows on usufructuary mortgage. The garden cultivator 
becomes his own sub-tenant owing to his debts, paying rent to the janmi and interest 
to the mortgagor. Thirdly, pro-notes are taken for arrears of rent. Payments are 
adjusted to these debts and in consequence rent falls into arrears. The growth of leases 
owing to debt may be prevented in two ways. Usufructuary mortgages should be 
allowed to be closed if the land had been with the mortgagor for twenty years. For 
the future the period of such mortgages within which both principal and interest should 
be repaid should be defined as twenty years. The rate of interest should not be more 
than 6J per cent on these mortgages. Redemption of mortgages even before the due 
date should be permitted. These provisions need be applied only to cultivators holding 
lands paying a land revenue of Rs. 75 and less. 

Tn order to prevent the conversion of rents into debts and debts into arrears of 
rent, some provision is necessary. Any payment by a tenant to a superior holder 
should be treated as that for rent unless the tenant has otherwise given in writing. 
Secondly, where debts can be proved to be those relating to rent, they should be 
allowed to be collected only to the extent of rents due for the last three years from 
the date of suit. 

The Non-cultivating Kanamdak. 

I have proposed that the existing provisions regarding the non-cultivating kanam- 
dars require no change. But if the cultivating tenants under these kanamdars can be 
assured of a minimum holding, the surplus lands may be handed over for direct 
cultivation to them. 

Immediate Relief. 

Government should give immediate relief to tenants who are unable to pay existing 
rents owing to the fall in prices. The relief granted in the Madras Debt Relief Act 
of 1938 was mostly for the kanamdar who allowed his rents to accumulate for a period 
of twelve years and not for the Verumpattamdar. There should at least be a reduction 
in the rent of garden lands which is paid in money, in proportion to the fall in prices. 
Inasmuch as Government themselves have given a remission of 121 per cent in land 
revenue, Government should insist that at least the same benefit is passed on to the 
tenant. 

(Signed) E. KANNAN,, . 
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DISSENTING MINUTE BY Md. ABDUR RAHIMAN SAHIB BAHADUR, m.l.a.. 

I am of opinion that any attempt at settlement of the tenancy question without drastic 
changes in the system of land tenure itself is well nigh fruitless because it is impossible 
to devise any means for giving th« actual cultivator “ full security that if he plants trees, 
he will be left free to gather their fruits and that if he reclaims land from the waste, 
he will be left free to enjoy the fruit of his labour and capital ” within a system in which 
there are landlords and intermediaries with a right to share the fruit of the cultivators’ 
labour and a right to evict him from his holding however well regulated these rights be. 
It is very well to uphold in theory the absolute right of the janini and the long-established, 
right of the intermediary. These rights when viewed legalistically may seem immutable. 
But the right of the producer to enjoy the fruits of his labour is irrefutable. 

Moplah comes on the scene with this conception of man’s right of enjoying the 
fruits of his labour as taught by his religion. He might have been economically oppressed 
and socially tyrannised and provoked to revolt bv exasperating him under intolerable 
evictions and imposition of humiliating conditions. For over a hundred years now 
Moplah outbreaks have been disturbing the peace of this fair land, forcing the attention 
of the Government on the urgenc necessity for tenancy legislation. Government have 
failed to do justice to the cultivate'. The cause of this failure of the Government is attri¬ 
butable partly to their own capitalist mentality which led them to uphold the vested 
interests, partly due to the fact of the Moplah’s own ignorance and illiteracy which 
incapacitated them from representing at proper quarters their grievances and seeking 
redress from oppression and tyranny of the landed aristocracy, and partly due to the fact 
that the local advisers of those in authority were invariably those related ore way or 
other with landlords’ interests and so naturally the tenants’ interests were more mis¬ 
represented and Moplah as a matter of fact was made a fanatic and the outbreaks attri¬ 
buted to fanaticism. When the diagnosis is wrong, the remedy applied should miscarry 
and aggravate the malady. This is what has been happening in Malabar in relation 
between Moplah tenants and Hindu landlords. 

Now naturally the question echoes back, what then is the real remedy. I can at 
once say that the Moplah or the South Malabar tenant does not require or seek any 
particular remedy or special treatment for this disease which is none other than the 
common disease of Indian peasantry and particularly of the cultivating tenants all over 
Malabar. The common disease of the peasantry, nay, the country itself is the insuffici¬ 
ency of the farmer. The farmer does not get enough to feed himself and his children 
and keep himself healthy and work efficiently and allow his children grow sturdy citizens 
nor are they clothed and housed properly. Then naturally the cattle cannot be expected 
to be fed and kept up to the sta?idard; the cultivation deteriorates and yield decreases. 
When thus the agriculturist is finding himself in such a vicious circle, that is, the rural 
population is slowly but surely going down into ruin and gradual extinction, towns 
cannot grow, trade cannot flourish and industries cannot develop. In short the nation 
cannot advance. To avoid this rational calamity the ailment of the farmer should be 
cured. Give him enough to cat and feed his children with and keep themselves healthy 
and well clothed and housed so that he may produce enough for all to eat and for com¬ 
merce and industry to flourish, i.e., raise the standard of life of the agriculturist, the 
national standard will then raise itself. An economic planning is essential to rehabili¬ 
tate the country-side and co-ordinate the commerce and industries and harmonize tho 
growth of the entire nation in our advancement. But no economic planning will improve, 
by itself, without the means to carry out tho plan, the standard of life of the agricul¬ 
turist unless he is provided with the wherewithal to finance the scheme. Financing can¬ 
not and should not be done by the Government, but it should be made available from 
the land itself. Abolish landlordism and savo the colossal sum of over Rs. 2J crores 
flowing into the pockets of the few landlords draining both the fertility of the soil and the 
health of the cultivator, annually leaving behind both land and man less and less pro¬ 
ductive and efficient and make it available to the impoverished agriculturist. 

Then he will improve himself, his children and cattle, effect all round improve¬ 
ments by employing better means and methods in agriculture and investing his saving 
in industries and other enterprises. There will be no need for baby weeks' and health 
weeks, children well fed and clothed will grow happy and healthy and they will flock to 
■schools to get educated. Dispensaries and doctors may not be so much in demand as at 

24 
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present, because all may have enough of good nutritious food and so all may be healthy. 
All may have employment and so there may not bo many robberies and thieves and less 
need for policing the country may be felt. This rosy picture of a happy and contented 
life of the agriculturist for which abolition of landlordism is the first and essential condi¬ 
tion to be fulfilled, is not going to he realized, I know, under this Government; nor is this 
Committee or any such other Committee going to consider the real remedy to the 
extremely had plight in which the agriculturist is finding himself in or even if forced to 
consider to recommend any such changes as is envisaged in the above paragraphs. 

Knowing as I do that the above much needed reform cannot be. effected for the 
present I would have certainly been happy to join the majority of my colleagues on the 
•Committee and if possible produce an unanimous report. It is rather unfortunate that 
1 have to express my feeling that the majority has been terribly anxious to uphold the 
status quo and in this anxiety of theirs they have even gone hack upon the present Act; 
this retrogression of the majority is traceable in some of the most important of their 
recommendations touching questions of fixity of tenure, fair rent, etc., and elimination 
of intermediaries seems unthinkable to them. Except for the fact that: the majority 
of the members of the Committee are either kanamdars themselves or members of 
kanamdar families or otherwise connected with this mostly non-producing tenure- 
holders, I cannot understand why their “ endeavour has been as far as possible lo per¬ 
petuate the existing state of things and therefore confer fixity on all real kanamdars 
without making any distinction between cultivating and non-cultivating kanamdars.” 

My colleagues can afford to be generous to their own class, the non-producing kanam¬ 
dar and allow him to sit tight upon the hard-working producer and suck the poor man’s 
blocd in the name of some ancient karnavan being born to a janrni or a few pa Liams 
having been advanced in olden times by one of the members of the family to a janrni. 
Should there be no end to this living on interest on money advanced by ancients? Why 
not the same theory of Dandupat brought in operation by the Debt "Relief Act be applied 
to kanamdar also and ho be disposed off at the earliest opportunity—then it would have 
been easier and simpler to reform tenancy relations. The majority who advance the 
argument in the ease of Gudalur tenant that tlie investing Rs. 1,000 and recovering in 
12 years Rs, 2,820 in rent “ had thus recouped his capital more than twice over ” do 
not feel the injustice of allowing the kanamdar who might have “ recouped ” his capital 
two hundred times over to continue fleecing the hard-worked, ill-fed and ill-clad culti¬ 
vator. I feel that all non-cultivating kanamdars who might have received back in rent 
twice the amount of kanam they might have advanced might cease to receive any further 
rent or to have any claim to the kanam amount and the cultivating tenant should have full 
enjoyment of the rent thus saved. Moplahs might have been content, to take kanam, but 
I have no doubt that they could have been “ content ” if at all, they were only in the 
unavailability of better rights just as France could now be considered “ content ” to 
acquiesce in her present plight bv Germany. 

The majority report is halting in so far as even waste lands and forests are concerned. 
They have been endeavouring to perpetuate the undesirable state of leaving vast areas of 
productive land being still left waste. T would suggest that any man be free to cultivate 
any waste land after notifying the Collector and enjoy it paying only usual assessment to 
Government. For this the Government may declare immediately after enacting the law 
all waste lands taken over by them and those who are supposed to possess them may be 
given the option to commence improving them within six months and complete reclama¬ 
tion within three years. A11 forests, wastes and irrigation and other water sources should 
be taken over by Government; and not only the timber but rich mineral resources avail¬ 
able also should be developed and worked in national interest and should not be allowed 
to be exploited apd gain monopolized by individuals. 

I am not for compensating anybody. Neither the cultivating tenant should be asked 
to compensate, the non-cultivating landlord nor the Government, the janmis who claim 
rights over lands, forests, wastes and rivers, fish and pebbles in rivers, beasts and stones 
in forests and all sorts of imaginable things they claim as theirs. But nobody can seri¬ 
ously now think of compensating for using these rights which they had usurped from 
the community, and kept to themselves. Tf anybody is to compensate it must be janmis 
who have so far deprived the community the rightful use of all these. 

T said that tho majority report in certain respects is retrogressive. The majority 
seem to hold out a vision of rosy future to the tenant by seemingly conferring fixitv of 
tenure to all. They even say that the fixity they confer is not much different from occu¬ 
pancy right. According to Sir Charles Turner, occupancy right though non-existent in 
this name was existing in practice in old Malabar, that is the tenant enjoyed an inalien¬ 
able right over the land he cultivated and be built his own house on. The majority 
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report so circumscribe what little they cooler in tire name ol fixity that it is highly doubt¬ 
ful if ever the tenant can enjoy this precious right. A tenant who fails to pay rent due in 
Makaram by Kumbam can be evicted even if he pays up by Medam. Thus fixity is 
nullified. So 1 suggest to change the conditions as follows :— 

(1) .Failure to pay the whole or part by the 30th Kanni (next) will entitle the 
landlord to sue for arrears. 

(2) failure to pay in full three years’ rent or partly in more time but aggregating 
three years’ rent within a decade should make the tenant liable to furnish 
security, 

(3) failure to pay the whole or any part of the rent for two consecutive years may 
make the tenant liable fer eviction. 

In the matter of eviction for bena fide cultivation by janmi also a maximum of 20 acres 
must be fixed of the land alienable by janmi and a minimum of 5 acres to be left over 
.with the tenant. And a further restriction on the landlord that his family income 
should not be over Its. 1,500 a ye ir if lie should be allowed to evict tenants and take to 
agriculture. 

All kudiyiruppu-holders should have occupancy right with regard to kudiyiruppu and 
all those kudiyiruppu-holders who have no other holdings in land or other immovable 
properties or have no income exceeding Rs. 60 per month should be exempted from 
rent. All kudiyiruppu-holders except Ulkudi-holclcrs should have the option of purchasing 
their holdings (kudiyiruppus) wher ever they can afford to do so without waiting the land¬ 
lord’s pleasure to sue him for eviction. 

Ulkudi-holders also must be given fixity of tenure and if they should be evicted the 
landlord should be able to provide him with another site for a home. 

With regard to fixing of fair rent I am sorry to say that the authors of the report 
have gone back even from the present Act. The Act provides 25 Palgkat paras for 
cultivation expenses. Rao Sahib V. Krishna Menon, Calicut, Sri V. Raman Menon, 
Parappanangadi, Senior Raja of Amarampalam, Sri Amhalakkat Ramunni Menon, Perin- 
talmanna, all are for allowing four times actual seed for cultivation expenses and 5 Cali¬ 
cut or Palghat paras to he taken as seed actually required. These are weighty wit¬ 
nesses who cultivate and are not overzealous to help tenants. So I suggest cultivation 
expenses be taken as 30 Palghat paras and fair rent be half the net produce for wet lands. 
For dry lands wherever the present contract rates be lower than the fair rent based on 
formulae suggested by the report, then that be fixed as fair rent. 

To meet the cost of the fair rent fixing machinery only a nominal charge of annas 
four or so be levied on every holdiug from the cultivator or 5 per cent of his fair rent 
fixed be only collected from the tenant. 

With regard to renewal and renewal fees T cannot agree with the majority. There is 
no reason why the tenant should be making this extra payment. If the renewal is to bo 
made every ]2 years as an acknowledgment of the overlordship, the tenant need only renew 
his document and whatever he pays must go to the Government in the form of stamp 
and fees and not to the private pocket of the landlord. 

The tenant be exempted from liability to pay assessment in excess of his proportion 
due on his holding. 


(Signed) Md. ABDUR RAHIMAN. 
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APPENDIX A. 


QUESTIONNAIRE. 

Origin and Nature ok Rights. 

1. What in your opinion is the origin of 

(1) Jamnam, 

(2) Kanam, 

(3) Kuzhikanam, 

(1) Vorumpattam, 

(5) Other tenures generally prevalent in Malabar? 

2. What was the nature of the interest which the janmi and the various tenure-holders had in the 
land ? 

3. Have judicial decisions effected any changes in the rights of the janmi and the tenure-holders, 
which are not warranted by the origi.i and nature of their various interests? 

4. (a) Do you consider that the Revenue authorities and Civil Courts were justilied :.n presuming 
that all lands in Malabar (including waste and forest lands) belong to private owners? 

(6) Would you place any restrictions on the rights at present enjoyed by the owners of waste 
lands, forests and irrigation sources? 

(c) Would you confer upon the Government the right to take possession of waste lands and 
grant them to cultivators? 

INTEEME DIARIES. 

5. (n) Do you think it desirable co simplify the system of land tenures in Malabar by eliminating 
the janmi or any of the intermediaries? If so, how would you do this and what compensation, if any, 
would you grant? 

(Ii) What is your opinion of the following suggestions: — 

(1) To allow compulsory purchase of the landlord’s or intermediary’s rights by the tenants; 

(2) To limit the area in possession of the actual cultivator to that suitable for an ideal farm; 

and 

(3) To prohibit sales by cultivators to non-ei.ltivators. 

0. Do you think it desirable to protect the undor-tenure-holder from the consequences of default 

by any of the intermediaries above him? Tf so, how would you do this? 

Rent and Fair Rent. 

7 (a) What proportion of the produce do you think is a reasonable share that should lie allotted 
to the janmi, tenant and the intermediate tenure-holders? 

(t) Do you know what share jf the produce 'lie Government assessment generally represents? 
Docs the assessment in any case, to your knowledge, exceed this share? If so, what do you think is 
the reason for it? 

(?) Who should pay the assessment the janmi, kanamdar, kuzhikanamdar or the person in 
possession H 

6. Dc the provisions in the present Act for fixing the fair rent work any hardship on any of the 
parties concerned? If so, hew would you amend them with reference to¬ 
pi) Wet lands, 

(h) Garden lands, 

('•) Dry lands ? 

9. Do you think it advisable to fix fair rent in some proportion to the assessment? Jf so in what 

proportion should it be fixed for— ’ 

(u) Wet lands, 

(h) Dry lands, 

(c) Garden lands? 

10. Do you think it necessary to provide for remission of rent by the landlord in proportion to the 
remission of assessment which he getsP 

11. Should weights and measures to be used in tenancy and rental transactions be standardized? 
If so, what standards should be adopted? 

Renewal and Renewal Fees. 

12. What is the origin and nature of renewal fees? 

13. (a) Are you in favour of abolishing the system of renewals ? 

»; ryr “ z zzsxizt - - •——-—.— 

in any'rjpect? ^ ^ ^ ^ P, ° visi ° ns of tho Malabar Tenancy Act 


Sections 18, 
26, 42(2) 
and 43 (2). 


Chapter II, 


require amendments Chanter IV. 


25 
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Section 44. 


Sections 14 
«nd 20. 


Sections 14 

(5) and 14 

( 6 ) , 20 (6) 
and 20 (6). 

Sections 13 
and 14. 

Chapter VI. 


Malabar 
Compensa¬ 
tion for 
Tenants’ Im 
provomenta 
Aot. 
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Relinquishment. 

14. Is it desirable to revise the present legal provisions regarding relinquishment? 

Fixity or tenure and Evictions. 

15. (a) Do you favour the grant of occupancy rights to the actual cultivator, and if so, under 
what conditions? 

(6) After the passing of the presont Act, have evictions been made on unjustifiable grounds? 
If so, please specify as many instances as you canf Do you consider it necessary to amend tho 
Act regarding grounds for eviction ? If so, how would you amend it ? 

16. Are you in favour of abolishing or restricting the landlord’s right to sue for eviction of 
a tenant on the ground— 

(1) that the landlord requires the holding bona fide for cultivation or for building purposes for 
himself or his tarwad ? and 


(2) that the tenant has not furnished security for one year’s fair rent? 


17. (a) Is it desirable to secure fixity of tenure for all kudiyiruppu holders? If so, what compen¬ 
sation, if any, should be paid to tho landlord? 

(ft) Mould you make any distinction between urban and rural kudiyiruppus? 

(c) What is the minimum extent that should be granted on permanent tenure for the kudi¬ 
yiruppu in (1) urban and (2) rural areas and on what conditions? 

Compensation ron Improvements. 

18. Is it desirablo to revise the present legal provisions regarding compensation for improvements 
or to fix a time-limit for the execution of a decree for surrender on payment of the value of improve¬ 
ments ? 

Feudal Levies. 

19. What levies of a feudal character arc made - Please give instances. What legal provisions 
should be made to prohibit them? 

Extension of the Tenancy Act to include Fugitive Cultivation and the 
Cultivation ok Pepper. 

20. Is it desirable to extend the provisions of tenancy legislation to— 

(a) Fugitive cultivation, 

(ft) Cultivation of pepper. 

If so, are any modifications necessary P 

Extension of the Act to Kasaragod and Gudaldr Taluks, 

21. Should the intended legislation be extended uo— 

(•t) Kasaragod taluk of South Kanara district, 

(ft) Gudalur taluk of the Nilgiris district? 

If so, are any modifications necessary P 

Legal Processes. 

22 (a) Does tho procedure of the present Act work hardship to any of the parties concerned? If 
so, how would you amend it? 

(ft) What in your opinion are the measures to be adopted for the fixing and collection of rent 
and renewal fees in order to make the, procedure simpler and less costly? 

(c) What is your opinion of the following suggestions: — 

(1) 1 o provide for summary trial of all proceedings under the present or proposed Act. 

(2) To provide for trial of all proceedings under the present or proposed Act in revenue 
courts. 

(3) To grant the right to file suits or applications for recovery of renewal fees 


General. 

23. Are there any serious disabilities pressing on tenants in Malabar not covered by the above 

questions? If there are, arc they peculiar to Malabar or common to the relationship of landlord and 
tenant Throughout India? 1 

24. Are there any differences in the disabilities from which the tenants suffer in North and South 
Malabar, respectively? 
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Statement No. I. 


Statistics of total area, etc., of each of the taluks of Malabar district for faslis ] ,-145 

134« and 1347. 


Taluks. 


Tota] 

extent. 

Cultivated 

area. 

Area of 
culti¬ 
vable 

Fagli 1345. 


ACS. 

ACS. 

waste. 

ACS. 

Chirakkal 


436,271 

178,415 

314,531 

Kottayam 


309,816 

115,185 

79,361 

Wynaad .. 


524,831 

75,23 6 

74,739 

Kurumbranad .. 


268,SOO 

193,805 

67,763 

Calicut 


186,631 

111,434 

67,778 

Emad 


618,496 

204,314 

280,082 

Waliuvanad 


562,045 

199,094 

129,374 

Palghat 


44 1,539 

202,274 

22,371 

Ponnani 


272,093 

215,928 

37,766 

Cochin 


1,158 

899 

43 

Fasli 1346. 

Chirakkal 


436,271 

183,353 

109,605 

Kottayam 


809,816 

119,998 

74,532 

Wynaad 


524,831 

75,852 

74,699 

Kuru mbranad .. 


268,800 

211.195 

50,357 

Calicut .. 


186,681 

1J 2,457 

66,725 

Ernad 


618,496 

205,670 

280,082 

Waliuvanad 


562,045 

202,749 

126.942 

Palglmt 


411,539 

207,037 

22:371 

Ponnani 


272,093 

215,834 

37.276 

Cochin .. 


1,158 

831 

43 

Fasli 1347. 

Chirakkal 


440,420 

181,789 

115,319 

Kottayaui 


309,757 

125,659 

76,484 

68,802 

Wynaad .. 


524,831 

268,835 

75,003 

Kurumhranad .. 


192,469 

68,987 

Calicut 


186,631 

113,309 

66,989 

Kmad 


618,496 

203,296 

280,082 

Waliuvanad 


562,045 

212,520 

117,427 

Palghat 


411,639 

204,908 

22,371 

Ponnani 


272,093 

213,924 

38,952 

Cochin .. 


1,158 

807 

67 


Area uf 
non-culti- 
vable 
waste. 

Area of 
Govern¬ 
ment 
Purest. 

Area of 
non-Gov¬ 
ernment 
Forest. 

Area of 
wet 
land. 

Area culti¬ 
vated 
with 

coconuts. 

ACS. 

ACS. 

ACS. 

ACS. 

ACS. 

142,328 

80,819 

4,933 

6,032 

6,850 

25,496 

175,408 

147,584 

14,879 

2J1 

34,060 

134,198 

27 

101,567 

52,476 

18,408 

17,242 

53,755 

22,760 

46,396 

42,944 

20,110 

68,641 

87,362 

123,736 

89,474 

225 

39,428 

41,464 

102,999 

40,183 

35,804 

17,770 

10,766 

64,102 

653 

112,328 

80,8X9 

4,941 

6,048 

6,850 

25,496 

175,408 

142,974 

14,914 

279 

34,059 

184,169 

27 

101,567 

62,176 

18,409 

17,242 

53,752 

22,763 

46,223 

42,955 

26,116 

68,729 

87,386 

123,805 

89,505 

225 

39,613 

39,917 

103,348 

40,442 

37,372 

17,236 

30,807 

64,593 

098 

142,328 

60,819 

4,934 

0,010 

6,850 

25,496 

375,408 

144,970 

14,773 

279 

34,069 

134,661 

27 

101,567 

52,476 

18,409 

17^242 

53,759 

22,761 

46,307 

42,989 

26,115 

68,731 

87,383 

128,818 

89,509 

225 

39,094 

41,635 

102,490 

40,588 

35,687 

3 7,003 
10,098 
65,330 
597 


Are* culti¬ 
vated 
with 

arecanuts. 

AOs. 

6,937 

7,324 

' 7,561 
7,240 
20,402 
12,004 
8,000 
20,512 
6 


7,066 

7,970 

’ 7,962 
7,284 
19,222 
12,001 
2,993 
19,695 
6 


6,708 

8,053 


7,749 

7,390 

19,716 

12,186 

2,929 

20,431 


Statement No. 2. 


Statistics of aroa, etc., Gudalnr and Kasaragod taluks. 

Gudalub Taluk. 


Item and particulars. 


1 Total oxtent of the taluk 

2 Cultivated area of janmam lands 

3 Area of cultivable waste in janmam lands 

4 Area of non-cultivable waste in janmam lands 

5 Area of Government forest 

6 Area, of non-Government forest in janmam lands 

7 Area of wet land in janmam lands 

8 Area cultivated with coconuts 

9 Area cultivated with arocanuts 


Fasli 1349. 

AC8. 

79,602-62* 
16,160-12 
63,442-50* 

59,526-91 

4,498-32 


Fasli 1347. 

ACS. 

79,600-43* 

15,842-12 

63,758-31* 

69,526-91 

4,498-32 


Fasli 1348. 

ACS. 

79,602-58* 

15,544-22 
64,058-36* 

59.520-91 ]■* 

4,498-32 ^ 


• Forest notified under section 


of the Madras Forest Act. 


Kasaragod Taluk. 


Item and particulars. 


1 Total extent 

2 Cultivated area 

3 Area of cultivable waste . . 

4 Area of non-cultivablb waste 

5 Aroa of Government- forest 

0 Area of nori-Govnrninent forest . 

7 Area of wet land 

8 Area cultivated with coconuts . 

9 Area cultivated with arocanuts . 


1936. 

1937. 

1938. 

ACS. 

ACS. 

Aca. 

487,597-00 

487,597-00 

487,597 

126,243-00 

129,171-00 

129,476 

320,004-00 

317,090-00 

316,785 

21,076-00 

21,062-00 

21,062 

20,274-00 

20,274-00 

20,274 

103,963-51 

104,116-98 

104,206 

60,475-43 

60,494-92 

60,503 

25,117-28 

25,304-48 

26,124 

5,287-36 

5,39S-10 

5,322 
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Statement No. 3. 


Fugitive cultivation. 

Statistics of fugitive cultivation in the Malabar district in each of the five years before the 
passing of the Malabar Tenancy Act, 1029, in each of the plains taluks. 


Taluks, 


Area in 
fasli 

1334. 

Area in 
fasli 
1335. 

Area in 
fasli 

1336. 

Area in 
fasli 
1337. 

Area in 
fasli 
1338. 

Avora ge. 



ACS. 

AOS. 

ACS. 

ACS, 

ACS. 

ACS. 

Chirakkal 

Kottayani 

Kurumbranad 

Culieut 

Ernad 

Walluvunad 

Palghat 

Ponnani 

Cochin 


29,704-39 

12,500-07 

22,68800 

6.509-31 

21,259-53 

22,827-00 

9,838-30 

4,929-01 

1-61 

29,835-80 

11,704-70 

42,989-00 

7,858-75 

24,782-09 

24,751-00 

12,284-73 

4,694-63 

29,321-31 

13,255-67 
4,038-00 
6,947-75 
24,254-00 
25,013-00 
14,293-27 
4,610-37 

28,162-00 

11,701-00 

13,207-00 

6,330-00 

25,642-00 

22,876-00 

15,228-00 

4,689-00 

27,813-77 

12,155-56 

11,076-00 

6,410-20 

13.792-13 

23,893-65 

14,030-20 

4,782-45 

28,979-45 

12,273-52 

18,811-60 

6,823.20 

21,946-07 

23,772-13 

13,13610 

4,741-21 

0-32 






Total extent .. 

130,583-60 


Statistics of fugitive cultivation in the Malabar district in the past five years in each of the 
plains taluks and of Kasaragod taluk of South "Kaiiara district. 




Area in 

Area in 

Area in 

Area in 

Area in 


Taluks. 


fasli 

fasli. 

fasli 

fasli 

fasli 

Average. 



1343. 

1344. 

1345. 

1316. 

1347. 




ACS. 

ACS. 

ACS. 

AOS. 

AC'S. 

ACS. 

Chirakkal 


21,901-38 

22,004-73 

20,115-81 

25,078-14 

23,-340-71 

22,548-15 

Kottayani 


0,694-07 

6,752-77 

5,483-87 

0,971-01 

7,906-64 

6,781-79 

Kurumbranad 


4,422-01 

4,745-50 

5,273-96 

5,786-82 

5,801-99 

5,206-06 

Calicut 


4,662-33 

3,771-35 

4,142-60 

3,954-31 

4,869-92 

4,520-10 

Ernad 


9,700-96 

8,898-99 

9.029-90 

10,312-21 

11,385-53 

9,865-52 

Walluvanad 


18,696-31 

19,249-22 

17.168-82 

22.247-17 

24,409-18 

20,354-20 

Pnlkdiftt 


7,362-31 

6,044-80 

5,368-03 

8,546-41 

8.897-45 

7,243-80 

Ponnani 


2,862-06 

3,586-98 

2,216-43 

2,426-54 

3.857-67 

2,989-93 

Cochin 


1-75 




0-54 

0-46 






Total extent 

79,510-01 

Kasaragod 


1,468-71 

2,082-63 

1,216-30 

1,193-95 

1,01 o*70 

1,395-47 


Fugitive cultivation in Wynaad and Gudalur taluks. 

Wynaad Taluk. 

Arou under 

,-*-, .Romarks. 

Fugitive Fugitivo 

wot. dry. 

ACS. ACS. 

14,584 
15,184 
15.041 

14,277 285,852 . 

14,495 235.189 

. 11,075 234,913 >Assossod to poppor corn 

14,041 234,538 I rate of 6 pies per acre. 

14,519 234,434 I 


Fasli. 


1330 

1337 

1338 

1343 

1344 

1345 
1340 
1347 


CUDAt.UK Taluk. 



Area under 

Area under 

Fasli. 

fugitivo wet 

fugitivo dry 


cultivation. 

cultivation. 
(Government 
waste only.) 


ACS. 

ACS. 

1345 

193-58 

840-65 

1346 

249-77 

995-16 

1347 

223-90 

923-27 

1348 

286-41 

877-19 
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-Statement No. 4, 

Pepper cultivation. 


Area under pepper in 


/- - —-- 


District and taluk. 

1933-34. 

1934-35. 

1935-36. 

1936-37. 

1937-38. 

Malabar district— 

acs. 

ACS. 

ACS. 

ACS, 

ACS. 

Cliirakkal 

32,960 

32,752 

32,824 

32,964 

32,970 

Kottayam .. ■. .. 

21,130 

18,912 

19,860 

25,281 

10,309 

25,565 

Kurumbranad 

7,548 

9,050 

9,248 

8,998 

Wynaad 

9,440 

9,241 

8,815 

8,341 

7,641 

Calicut 

5,043 

4,434 

4,819 

4,925 

5,514 

Ernad 

4,782 

4,995 

5,187 

5,154 

5,349 

Ponnani .. . - .. .. 

1,991 

1,978 

2,072 

1,920 

6,258 

1,999 

Walluvanad 

5,638 

6,451 

6,286 

6,880 

Palghat 

422 

351 

342 

340 

363 

Cochin 






Total 

.. " 88,954 

'88,164 

89,453 

95,492 

95,279 

South Kanara district— 

Kasaragod .. 

5,370 

5,720 

5,850 

5,760 

6,110 


. -StatementNo. 5. 

Area cultivated with oranges in oacli of the taluks of Malabar in each of the five years 

from 1933. 


Wynaad 

Walluvanad 

Other taluks • . 

liilrc 

Fasli Fasli Fasli Fasli Fasli 

1343. 1344. 1345. 1340. 1347. 

ACS. ACS. ACS. ACS. ACU. 

. 213 237 306 700 750 

. 1,1 1 1 1 

Statement No. 6. 

Area under groundnut, cotton and ginger. 

A 'ea under groundnut in Aroa undor eotto n in 

_A- .. A 

JL aiUK& 








1936-37. 

1937-38. 1938^-39. 1936-37. 

1937 38. 

1938-39. 


ACS. 

ACS. 

ACS. ACS. 

ACK. 

ACS. 

Malabar— 







Chirakkal 



l 

123 

105 

120 

Kottayam .. 







Kurumbranad 







Wynaad 







Calicut 







Ernad 







Ponnani 







Walluvanad 




ioi 

41 

65 

Palghat 

3,398 

4*749 

4,929 

268 

175 

190 

Cochin 






•• 


Total . . 3,393 

4,749 

4,930 

492 

321 

365 

South Kanara — 







Kasaragod .. 



. . 

190 

190 

190 

The Nilgiris —• 







Gudalur 









Area under ginger in 





Taluks. 


-A _ 






1936-37. 

1937-38. 

1938-39. 





ACS. 

ACS. 

ACS. 




Malabar district — 







Chirakkul 

40 

47 

57 




Kottayam 

a 

36 

38 




Kurumbranad 

584 

678 

682 




Wynaad 

58 

171 

367 




Calicut 

.. 658 

683 

719 




Ernad .. 

3,175 

3,450 

3,669 




Ponnani 

978 

1,082 

1,061 




Walluvanad 

3,384 

4,053 

4,060 




Palghat 

760 

794 

077 




Cochin .. 







Total 

9,634 

10,994 

11,330 




Note —Similar information is not available for the taluks of Kasaragod and Qudalur. 


26 
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REPORT OF THE 


Statement No. 7. 


Statistics of Litigation under Malabar Tenancy Act. 


Section under which 
application is filed. 


Section— 
11 
IS 
22 

23 (6) 


33 

34 

40 


Applications. 


Number of applications filed in the year. 


Result of applications disposed of 


1930. 1931. 1932. 1933. 1934. 1935. 1936. 1937. 1938. 1939. Total. For 

Plain- 

lift'. 



14 

22 

8 


6 

14 

3 

63 

418 

179 

150 

3 

56 

35 

14 

5 

46 

27 

20 

2 

4 


3 

1 

7 

i 



North Malabar. 


7 

11 

9 

3 

3 

2 

6 


93 

86 

51 

49 

20 

23 

14 

9 

14 

10 

4 

3 

1 

1 

2 

1 


1 

1 



4 

3 

81 

27 

1 


85 

9 

50 

38 

1,177 

480 

10 

4 

188 

134 

13 

3 

145 

64 



12 

.1 



11 

4 


For With- Pend- 
Defen- drawn ins. 
dant. or com¬ 
promised. 


47 7 

25 1 

601 50 40 

42 0 6 

60 8 4 

11 


South Malabar. 


u 

13 

22 

23 (b) 

33 

34 
40 


20 

3 

3 

6 

23 

7 

29 

IS 


110 

04 

28 

9 

9 

1 

5 





1 


7 

6 

1 



132 

51 

64 

37 

31 

53 

25 

59 

33 

494 

308 

124 

33 

29 

60 

22 

34 

84 

38 

50 

46 

50 

13 

361 

240 

78 

33 

10 

60 

20 

20 

35 

23 

21 

17 

21 

22 

224 

139 

41 

18 

20 

2 

i 

.. 


. . 

«. 

.. 

1 

.. 

S 

G 


2 



Suits. 


Section under which 
suit Is filed. 


14 <11 
14 (2.) 
14 (3) 
14/4) 
14(6) 
14 <«> 
14(7) 

20 cn 
20 ( 2 ) 
20(3) 
20(4) 
20 ( 6 ) 
20 ( 6 ) 


Number of suits filed in the year Results of suits disposed of 

i -»--————--—, Total. i -—-—-, 

1930. 1931. 1932. 1933. 1934. 1935. 1936. 1937. 1938. 1939. For For With- pend- 

Plain- Defen- drawn ing. 

tiff. dant. or com¬ 

promised. 


4 

4 

19 

7 

North 

4 12 

Malabar. 

1) 4 

i 

2 

66 

40 

n 

< 

13 


9 

9 

15 

17 

3 

5 

10 

5 


0 

82 

59 

9 

8 

0 

22 

158 

212 

■» 148 - 

140 

124 

134 

86 

98 

51 

1,163 

817 

50 

228 

73 

9 

5 

12 

4 

9 

3 

1 

3 

2 

2 

50 

5 

3 

2 


147 

221 

196 

180 

170 

60 

58 

74 

60 

37 

1,205 

828 

214 

323 

40 

4 

5 

3 

7 

1 



2 

2 

4 

28 

14 

9 

5 

5 

12 

6 

6 


4 

4 

2 

2 

2 

43 

38 


5 


)0 

19 

8 

8 

2 

2 

1 

3 

3 

3 

59 

41 

" 5 

13 


15 

9 

22 

10 

3 

4 

2 

7 

4 

4 

SO 

47 

14 

17 

2 

252 

209 

258 

162 

230 

120 

110 

03 

67 

23 

1,502 

1,275 

66 

130 

31 

6 


12 

12 



3 



3 

34 

20 


14 

70 

228 

304 

160 

lii 

84 

95 

302 

66 

48 

1,261 

022 

138 

114 

"87 

1 

2 

0 

1 

4 

6 

11 

6 

4 

1 

45 

34 

1 

10 


South Malabar. 


Section— 



14(1) 


81 

14(2) 


18 

14(3) 


.. 457 

14(4) 


5 

14(5) 


18 

14 (6) 

14 (7) 


3 

20 (1) 


" 12 

20(2) 


8 

20 (3) 


56 

20 (4) 


8 

£0(5) 


23 

20(6) 


21 


9 

12 

14 

10 

15 

10 

1 

07 


5 

701 

664 

754 

842 

612 

5 

l 

5 


3 

86 

28 

20 

3i 

44 

1 

4 

7 

8 

19 

4 

A 


i 

2 

2 

4 

ii 

i 

6 

160 

240 

•1 

217 

215 

350 

65 

a 

51 

36 

77 

85 

1 

13 

6 

9 

8 


5 

10 

2 

1 

109 

« 

12 

5 

4 

128 

649 

794 

527 

386 

6.SSG 


8 

4 


26 

36 

36 

39 

15 

303 

9 

10 

11 

1 

73 



1 


1 

'& 

ii 

6 


48 

4 

14 

13 


63 

261 

374 

177 

isi 

2,231 





11 

67 

62 

44 

i6 

466 

7 

6 

13 

12 

96 


69 

17 

22 

1 

104 

15 

6 

3 

4,412 

1,285 

443 

246 

21. 

4 


1 

118 

148 

5 

32 

49 

l 

23 

1 

34 

7 

4 

3 

39 

2 

4 

18 

1,092 

8 

849 

3 

181 

109 

200 

192 

55 

lb 

34 

51 

5 

6 


Further statistics of litigation undor the Malabar Tenancy Act and the Malabar Compensation 

for Tenants’ Improvements Act. 

North Malabar. 



1983. 

1934. 

1935. 

2936. 

1937. 

1938. 

Up to 

1st August 1989. 

MAT, ATI AH TENANCY ACT— 

Suits— 

Total number of suits under the Malabar 

2,934 

3,430 

3,485 

3,245 

3,408 

1,836 


Tenancy Act. 

Number of suite for rent only 

2,219 

2,744 

3,041 

2,842 

3,056 

1,558 


Appeals— 

Number instituted under Malabar Tenancy 

32 

17 

22 

11 

13 

10 

Figures not given for 

Act. 

Number disposed of— 

In favour of appellant 

13 

11 

8 

5 

6 

4 

North Malabar. 

In favour of respondent .. 

19 

6 

14 

6 

8 

5 


Number compromised or withdrawn 








Number pending. 


; * 


•• 


*i 


MALABAR COMPENSATION FOR 

TENANTS’ IMPROVEMENTS ACT— 
Number of rases decreed 

309 

398 

181 

149 

120 

82 


Number executed on payment of the com¬ 

169 

110 

90 

71 

46 

36 


pensation ordered. 

Number not executed .. .. * * 

150 

' 83 

91 

78 

74 

43 
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Statement No. 7— cont. 

South Malagas, 


1933. 


MALABAR TENANCY ACT— 

Suits— 

Total Dumber of suits filed under the 1.137 
Malabar Tenancy Ant, 

Number of suits for rent only .. .. 832 

Appeals— 

Number instituted under the Malabar 249 

Tenancy Act, 

Number disposed of- - 

In favour of the appellant .. .. 74 

t In favour of respondent .. .. J 48 

Number compromised or withdrawn ,. 21 

MALABAR COMPENSATION YOR TEN¬ 
ANTS’ IMPROVEMENTS ACT— 

Number of cases decreed .. ... .. 338 

Number executed on payment of the coin- J65 

pensntion ordered. 

Number of suits not executed ., .. 95 


1934. 

1935. 

|936. 

1937. 

1938. 

Up to 1st 
August 1929. 

1,194 

1,099 

1,352 

1,326 

842 

616 

820 

891 

892 

864 

677 

426 

173 

240 

231 

236 

216 

102 

40 

35 

47 

48 

75 


75 

116 

80 

105 

J09 


20 

32 

35 

28 

40 


376 

322 

432 

420 

313 

128 

169 

171 

161 

158 

85 

24 

60 

47 

109 

HI 

128 

69 


Statement No. 8. 

Statistics of Litigation in Kasaragod and Gudalur taluks. 


Kasaragod Taluk. 


Year. 


1934 

1935 
1938 

1937 

1938 


Total 


Number of suits 
for eviction. 


121 

185 

89 

104 * 

182 * 

6.11 


Decided in 
favour of 
plaintiff. 

97 

106 

63 

76 

63 

405 


Decided in 
favour of 
defendant. 


7 

6 

6 

9 

Nil 


28 


Compromised 
or withdrawn. 


17 

23 

20 

15 

22 


97 


uni Der or suits 
based oil melcharths 
out of those 
mentioned in 
column (2). 

3 

1 

1 

4 
8 


17 


• Four suits out of 104 instituted In 1937, and 77 suits out of those instituted in 1933, i.e., 81 suits In all. are still pending. 


Statistics showing the number of suits filed for eviction in Gudalur taluk during the last 

five years. h 

CrUWALcn Taluk. 


1934. ] 935. 


1936. 1037 1938. 


Number of suits tiled . . . . . . 3 3 

Number decreed in favour of tlio plaintiff .. 3 3 

Number decreed in favour of the defendant. 

Number of suit ? compromised or withdrawn. 

Number of suits based on melcharths 
Number of suits still pending 


3 


2 


1 


4 

■> 


Statement No. 9. 
Melcharths and renewals. 
South Malabar. 


Taluk*. 

1924. 

1925. 

mo. it)27. 

Melcharths 

1928. 

1934. 

1935. 

1936. 

1937. 

1938. 

Calicut 

Bmad 

Ponnain 

Walluvanad 

Palghat 

Cochin. - 

Total .. 

46 

133 

174 

94 

84 

fiSl 

3*5 

313 

187 

78 

40 

4M 

47 30 

1J8 125 

175 156 

68 03 

23 22 

431 416 

57 

124 

120 

67 

19 

387 

3 

54 

31 

8 

12 

308 

5 

45 

34 

6 

3 

93 

45 

24 

33 

5 

87 

2 

41 

23 

16 

4 

80 

1 

51 

16 

9 

1 

78 




Renewals of Kanam. 






Calient 

Broad .. 

Ponnani 

Walluvauad 

Palghat 

Cochin 

761 

:i,«87 

2,527 

2,3 50 
1,002 

1 

931 

1,6 S 7 
2,3)9 
2,693 
1,325 

967 1.C4S 

1,50!) 1,’IS 

2,277 2,265 

2,693 2,091 

1,004 1,403 

2 

1,101 

1,9)7 

2,293 

2,330 

1,209 

625 

1,088 

1.306 

1,541 

99i> 

t 

482 

1 ,166 

3,30J 
3,467 

943 

390 

1,006 

1,150 

1,414 

628 

111 

1,122 

3,216 

1,678 

924 

2 

404 

968 

1,372 

1,574 

628 

Total 

8,128 

8,945 

S,f>60 8.525 

8,850 

5,520 

5,359 

4,497 

5,353 

4,946 
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REPORT OF THE 


Statement No. 9—cont. 
South Maiabab— cont. 


Taluks. 

1024. 

1925. 

1928. 

1927. 

1928. 

1934. 

1085. 

1936. 

1937. 

1938. 




Renewals of Kuzhikanams 






Calicut 

850 

383 

407 

297 

324 

365 

843 

318 

842 

369 

Emad 

61 

65 

76 

47 

45 

15 

15 

45 

87 

24 

Ponnani 

Walluvanad -. 

68 

89 

95 

89 

66 

34 

26 

72 

78 

9 

Palgliat 

50 

' ’too 

50 

90 

70 

”45 

’■ 42 

66 

“ 35 

26 

Cochin 


1 


1 



1 

2 


1 

1’otal *. 

624 

638 

628 

524 

505 

459 

427 

503 

492 

368 



Renewals of Customary Vcrumpattams. 





Calicut 

110 

101 

92 

54 

300 

131 

124 

198 

205 

121 

Ernad 

664 

781 

622 

636 

840 

684 

716 

466 

548 

450 

Ponnani 

287 

307 

251 

223 

182 

99 

70 

89 

182 

98 

Walluvanad .. 

289 

309 

250 

307 

328 

94 

132 

300 

111 

118 

Pal ghat 

56 

108 

82 

98 

7S 

57 

46 

5(1 

52 

06 

Cochin 

2 

2 

1 


1 


2 


1 


Total .. 

1,258 

1,608 

1,307 

1,318 

1,729 

1,065 

1,126 

909 

1,040 

£53 


Nohth Malabab. 


Taluks. 

1924. 

1025, 

1926. 

1927. 

1923. 

1933. 

1934. 

1935- 

1936- 

3937. 





Melcharths. 






Chirakka! 

654 

438 

384 

407 

423 

103 

106 

54 

51 

44 

Kottayam 

434 

419 

424 

536 

441 

111 

100 

79 

56 

58 

Kurumbranad 

948 

929 

883 

946 

983 

222 

189 

199 

105 

150 

Wynaad 

13 

10 

1 

20 

9 

319 





Calicut (part) 

393 

371 

301 

837 

331 

93 

’<ii 

40 

37 

27 

Total .. 

2,342 

2,176 

2,053 

2,246 

2,387 

848 

456 

372 

309 

279 




Renewals of Kanam. 






Chirakkal 

511 

472 

472 

530 

497 

433 

646 

488 

481 

488 

Kottayam 

731 

814 

704 

823 

857 

735 

757 

903 

888 

853 

Kurumbranad 

4,604 

4,221 

3,791 

3.097 

4,517 

2,773 

2,618 

2,732 

2,970 

2,S72 

Wynaad 

11 

9 

18 

' 14 

12 

451. 

10 

7 

6 

U 

Calicut (part) 

1,352 

1,328 

1,292 

1,403 

1,471 

1,007 

1,051 

1,069 

1,070 

1,001 

T otal .. 

7,269 

6,844 

6,277 

6,767 

7,364 

6,489 

4,982 

5,199 

5,414 

5,225 




Renewals of Kuzhiharutm 






Chirakkal 

3,667 

3,581 

3 , 22,1 

3,185 

3,070 

1,680 

2,144 

2,017 

2,004 

. 1,327 

Kottayam 

2,256 

2,305 

2,197 

2,660 

2,98) 

2,064 

1,744 

2,010 

2,383 

2,143 

Kurumbranad 

2,476 

2,610 

2,416 

2.799 

2,799 

1,767 

1,799 

2,028 

1,965 

1,914 

Wvnuad 

12 

4 

9 

9 

12 

8 

6 

10 

r ( 

9 

Calicut (part) 

398 

318 

292 

312 

300 

330 

340 

366 

85 (• 

4)5 

Total ., 

8,707 

8,71S 

8,136 

8,966 

9,174 

5,855 

6,033 

6,431 

6,647 

6,308 



Renewals of Customary Verumpattam. 




Chirakkal 

182 

84 

100 

SO 

1.75 

48 

65 

57 

00 

81 

Kottayam 

502 

531 

763 

630 

346 

240 

291 

231 

384 

472 

Kurumbranad 

606 

640 

794 

711. 

757 

333 

314 

327 

380 

308 

Wynaad 

24 

31 

27 

29 

53 

34 

8 

14 

13 

14 

Calicut (part) 

6 

10 

ir> 

12 

10 

4 

10 

8 

6 

4 

Total .. 

l ,270 

1,296 

1,699 

1,468 

1,341 

659 

688 

087 

873 

S79 


Statement No. 10. 

Statistics of revenue coercive processes in each of the taluks of Malabar from ] 933 to 1938. 


Taluks. 

Fasli 1343. Fasli 1344. Fasli 1345. 

Total number of demand notices. 

Fasli 1346. 

Fasli 1347 

Chirakkal 

4,510 

3.921 

10.798 

10,691 

15,335 

Kottayam 

5,809 

5,404 

8,260 

12,838 

14,458 

Wynaad .. 

4,299 

4,112 

4,445 

4,569 

3,380 

Kurumbranad 

18,744 

14,275 

19,482 

22,902 

28,135 

Calicut 

5,845 

5,890 

S,854 

10,361 

10,443 

Emad 

5,704 

5,651 

10.034 

12,131 

10,527 

Walluvanad 

8,707 

7,890 

8.160 

11,153 

17,702 

Palghat 

2,575 

3,230 

3,569 

3,870 

5,584 

Ponnani .. 

10,138 

11,378 

13,303 

21,461 

25,632 

Cochin 

38 

37 

44 

49 

51 

Total .. 

82,389 

61,788 

86,955 

109,485 

143,147 


'total number of distraint or attachment notices. 


Chirakkal 

802 

741 

1,170 

l,J 59 

1,472 

Kottayam 

582 

527 

1,426 

1,545 

1,291 

Wynaad 

1,213 

1,018 

632 

305 

237 

Kurumbranad 

2,077 

1,930 

3,101 

3,090 

4,859 

Calicut 

1,254 

952 

1,150 

912 

1,127 

Emad 

1,513 

1,691 

2,363 

2,439 

2,555 

Walluvanad 

1,241 

1,640 

2,194 

2,129 

3,028 

Palghat .. 

444 

555 

592 

427 

406 

Ponnani .. 

2,319 

2,671 

3,610 

3,859 

3,828 

Cochin 


1 




Total . 

11,445 

11,720 

16,437 

15,805 

18,803 
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Statemeyit No. 10—cont. 




Fasli 

Fasli 

Fasli 

Fasli 

Fasli 

Fasli 

Fasli 

Fasli 

Fasli 

Fasli 

Taluks. 


1343. 

1344. 

1345. 

1346. 

1347. 

1343. 

1344, 

1345. 

1346. 

1347. 




Total number of distraints. 



Total number of sale noti ces. 


ChirakkaZ 


SOf 

528 

932 

3,021 

1,326 

802 

741 

1,170 

1,159 

1,472 

Kottayam 


582 

527 

1,231 

1,545 

1,261 

682 

527 

1,425 

j.,545 

1,201 

Wynaad 


847 

754 

516 

235 

220 

87 

114 

102 

38 

31 

Kurumbranad 


2,077 

2,048 

3,031 

3,089 

4,346 

2,067 

1,895 

3,091 

3,099 

4,859 

Calicut 


996 

611 

840 

818 

1,062 

1,254 

952 

1,150 

911 

1,127 

Ernad - ■ 


1,533 

1,691 

2,434 

2,311 

2,437 

1,513 

1,691 

2,434 

2,311 

2,437 

Walluvanad .. 


1,241 

3,640 

1,420 

2,129 

3,028 

1,227 

1,470 

1,481 

2,129 

3,028 

Palghat. 


455 

606 

658 

436 

437 

444 

555 

592 

427 

406 

PonnanI 


2,319 

2,671 

3,610 

3,859 

3,828 

2,310 

2,071 

3,610 

3,859 

3,259 

Cochin 



1 





1 






10,625 

11,079 

14,675 

15,443 

18,488 

10,205 

10,617 

15,055 

15,478 

17,010 


Number of defaulters whose movables were sold Number of defaulters whose Immovable property was 

for arrears cf revenue. sold for arrears of revenue. 


ChirakKal 


22 

21 

36 

25 

49 

38 

37 

44 

37 

50 

Kottayam 


45 

30 

106 

77 

54 

155 

10 

55 

20 

14 

Wynaad 


38 

45 

23 

1 

17 

49 

69 

79 

37 

61 

Kurumbranad 


66 

27 

43 

38 

5S 

99 

45 

65 

40 

5 

Calicut 


ce 

15 

16 

16 

10 

144 

135 

116 

66 

20 

Emad .. 


396 

7 

15 

11 

13 

8 

3 

5 

24 

40 

Walluvauttd .. 


5 

28 

19 

15 

6 

20 

87 

97 

34 

i 

Palghat 


2 

11 

14 

11 

14 


1 

l 

2 

9 

PonnanI 

Cochin 


38 

82 

1 

24 

58 

47 

” 20 

16 

44 

26 




678 

267 

296 

252 

274 

533 

409 

506 

286 

200 


Statistics of revenue coercive processes for each of the taluks of Malabar from 192<1 to 1929. 




Fasli 

Fasli. 

Fas li 

Fasli 

Fasli 

Fasli 

Fasli 

Fasli 

Fasli 

Fasli 



1334. 

1335. 

1336. 

1337. 

3338. 

1334. 

1335. 

1336. 

1337. 

1338. 




Total number of demand notices. 


Total number of distraint or attachment notices. 

Chtmkkal 


1,008 

819 

177 

731 

812 

7(1 

54 

46 

44 

25 

Kottayam 


800 

1,000 

1,050 

983 

784 

98 

50 

47 

38 

i« 

Wynaad 


1,330 

1,507 

1,983 

2,885 

1,281 

375 

331 

302 

561 

285 

Kurumbranad 


3,388 

3,898 

3,807 

4,470 

4,905 

309 

400 

401 

302 

863 

Calicut 


668 

662 

l f :!70 

1,264 

1.197 

143 

98 

310 

134 

84 

'Email • ■ 


1,540 

1,326 

1/451 

2,088 

2,171 

291 

23G 

241 

323 

303 

Walluvanad .. 


2.088 

2,668 

0,1162 

4,621 

3,480 

475 

393 

599 

402 

400 

Palghat 


768 

705 

31 

899 

898 

114 

117 

126 

102 

97 

Ponmuii 


8,723 

8,835 

3,808 

4,371 

3.622 

805 

741 

946 

96.2 

683 

Cochin 


21 

38 

44 

34 

60 

2 

1 

L 


1 



15,940 

10,467 

19.483 

22,346 

19,210 

2,798 

2,430 

2,825 

2,873 

2,267 




Total number of distraint. 



Total number of sale notice*. 


Ghirakkal 


so 

40 

15 

33 

19 

96 

54 

46 

44 

25 

Kottayam 


37 

40 

18 

15 

1G 

61 

16 

29 

23 

16 



280 

232 

ISO 

357 

180 

40 

70 

30 

S3 

81 

Kurumbranad 


250 

220 

284 

233 

■ill 

399 

400 

401 

302 

863 



19 

16 

15 

40 

30 

143 

98 

110 

139 

77 



279 

270 

228 

316 

342 

291 

230 

241 

328 

303 

Walluvanad .. 


475 

392 

509 

402 

400 

474 

398 

599 

402 

384 

Polch at- 


103 

105 

1 l2 

102 

97 

114 

117 

120 

102 

97 



767 

741 

928 

962 

C.83 

805 

741 

910 

962 

68 3 

Cochin 


1 

l 

1 


1 

2 

1 

1 


1 



2,291 

*2,057 

2,4! 0 

2,460 

2,085 

2,125 

2,126 

2,541 

2,385 

2,030 



Number of defaulters whose movables were sold 

Number of defaulters whose immovable property was 




lor arrears of revenue. 




sold for arrears ot revenue. 


Chlrakkal 


10 

1 

8 








Kottayam 


3 

1 

2 

3 

2 

3 

5 



1 

Wynaad 


0 

17 

9 

6 

7 

31 

53 

27 

27 

74 

Kurumbranad 


8 

6 

9 

C 

5 

3 





Calicut 




1 

3 

3 

12 



11 

1 

Em ad 


2 

5 


1 




1 

1 


Walluvanad -. 


1 

4 

7 

1 

5 



1 



Pftlghnt 


1 

1 

4 

4 

4 






PonnanI 


l 


3 

2 

2 

4 





Cochin 


1 


1 


L 

1 







30 

35 

33 

26 

29 

54 

02 

31 

91 

76 


27 
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REPORT OF THE 


Statement ^o.ll. 


Statistics of revenue coercive processes in Gudalur and Kasaragod taluks. 

Gudalur Taluk. 


1933-34. 

Fas Li 

1343. 


1934-35, 

Fasli 

1344. 


1935-36, 

Fasli 

1345. 


1936-37, 

Fasli 

1346. 


(1) For each of the five years before 1929 .. 

(2) For each of the five years after 1933— 

(o) Total number of demand notices 

(b) Total number of distraint or attach¬ 

ment notices. 

(c) Total number of distraints 

(d) Total number of sale notices .. 

(e) Sales 

(1) Number of defaulters whose movable 
property was sold for arrears of revenue. 

(2) Number of defaulters whose immovable 

property was sold for arrears of revenue. 


Not available as the records were destroyed. 


156 154 

36 1 


130 

3 


2 

318 

2 


1937-38. 

Fasli 

1347. 


3 

254 

5 

1 


Kasaragod Taluk, 


Particulars. 

(a) Total number of demand notices. 

(4) Total number of distraint or 
attachment notices. 

(c) Total number of distraints 
(i) Total number of sale Dotices .. 

<e) Sales . 

Mumber of defaulters whose property 
was sold— 

(1) Movable . 

(2) Immovable 

Area cultivated with orange in each of the five years from 1933 —Nil. 


1924. 

1925. 

1920. 

1927. 

1928. 

1933. 

1934. 

1935. 

1930. 

1937. 

1938. 

1,582 

1,617 

1,683 

1,719 

1,826 

4,230 

2,410 

2,995 

3,002 

3,596 

3,904 

7 80 

843 

889 

881 

927 

1,592 

1,601 

1,012 

1,922 

2,282 

2,570 

420 

448 

442 

420 

555 

584 

1,176 

1,355 

1,357 

1,469 

1,619 

674 

555 

610 

576 

574 

1,104 

1,318 

1,331 

1,394 

1,030 

1,933 

209 

213 

250 

239 

232 

333 

324 

344 

380 

511 

530 

163 

170 

177 

173 

169 

66 

207 

235 

307 

314 

354 

20 

33 

36 

38 

42 

51 

102 

146 

156 

169 

152 


Statement No. 12. 

Statistics of joint registration under section J4 of the Malabar Land Registration Act in each 
of tho taluks of Malabar for each of the five years from 1933. 


Taluks. 


Chirakkal 

Kottayam 

Wynaad 

Kixrumbranad 

Calicut .. 

Emad .. 

Walluvanad 

Palghat 

Ponnani 

Cochin .. 


Fasli 1343. 

Fasli 1344. 

Fasli 1345. 

Fasli 1346. 

Fasli 1347 


^^31 

58 

281 

788 

186 

132 

353 

715 

553 

62 

58 

117 

103 

82 

63 

202 

3,888 

1,245 

511 

542 

663 

776 

1,087 

1,383 

1,109 

1,278 

1,630 

2,673 

2,505 

306 

720 

3,966 

8,930 

5,145 

2,047 

3,480 

5,792 

4,173 

4,390 


.. 

6,437 

9,387 

11,119 
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APPENDIX C. 

Details op calculation of the ayehage yield of cultivated lands in Malabab. 

Total area of Malabar .. .. .. 3,595,785 acres. 

Cultivated area in Malabar . . .. .. .. .. .. 1,506,992 acres. 

Area under paddy .. .. .. .. .. .. .. 864,825 acres. 

Average yiold of paddy lands per acre without making any allow- 
ance for expenses of cultivation and vicissitudes of season in 
the ease of double crop lands .. . .. .. .. 170 Palghat paras. 

Average yiold of paddy lands per acre without making any allow¬ 
ance for expenses of cultivation and vicissitudes of season in 
the case of single crop lands .. .. .. .. .. 100 Palghat paras. 

Taking double crop lands to be twice is much in extent as single 

crop lands, the approximate a verage yield of paddy lands 150 Palghat paras. 

150 paras of paddy commuted into money at the average rate of 

the last throe years .. .. • • .. .. .. Rs. 75. 

Deduct Government assessment of Rs. 5 per acre .. .. Rs. 70. 

Average yield of garden lands planted with coconut .. .. 1,500 nuts. 

1,500 nuts commuted into money at the average rate of the last 
three years .. .. .Rs. 30. 

Deduct Government assessment of Rs. 5 per acre .. .. Rs. 25. 

Taking paddy lands and garden lards to be almost equal in 

extent, the average yield of cultivated lands in Malabar 
comes to ,, .. .. .. .. . . . . .. Rs. 50 per acre. 


23 
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APPENDIX D. 

Kasahagod Taluk. 

Ajanoor Village. 

List of gardens which do not yield sufficiently to pay assessment including cess as per last 
„ Settlement and their present rent. 


fiurvey and subdivision 


Wet, dry or 



Extent. 

Assessment. 

Prer.em, 

Pat.ia 

number. 



garden. 





rent. 

number. 







ACS. 

RS. AS. 

HS. 

AS. 


6-1 .. 



Garden 



1-30 

5 14 

7 

0 

195 

8-3 .. 



Do. 



0-36 

2 0 

2 

0 

283 

4 .. 



Do. 



1-97 

11 1 

9 

0 

282 

6 . . 



Do. 



2-72 

15 5 

12 

0 

148 

17-2 .. 



Do. 



1-17 

6 9 

6 

0 

571 

4 .. 



Do. 



1-47 

8 14 

0 

0 

400 

6 .. 



Do. 



0-70 

3 15 

3 

0 

156 

19-1 A 



Do. 



3-32 

18 11 

15 

0 

154 

1 B 



Do. 



M0 

6 3 

6 

0 

1)76 

2 .. 



Do. 



1-14 

7 11 

6 

0 

151 

6 .. 



Do. 



0-78 

5 4 

6 

0 

566 

20-1 B 



Do. 



(1-15 

1 0 

1 

0 

15 

3 .. 



Do. 



0-95 

6 7 

6 

0 

4J 9 

22-1 .. 



Do. 



3-67 

24 12 

6 

0 

773 

23-2 .. 



Do. 



0-54 

3 10 

•I 

0 

188 

3 .. 



Do. 



2-69 

18 3 

12 

0 

335 

5 .. 



Do. 



2-22 

15 0 

15 

0 

6 

24-2 .. 



Do. 



1-40 

9 7 

8 

0 

5 

4 . . 



Do. 



3-07 

20 12 

15 

0 

153 

26-4 .. 



Do. 



1-04 

8 8 

6 

0 

153 

6 . . 



Do. 



0-10 

0 13 

0 

8 

153 

42-1 .. 



Do. 



1-39 

9 6 

8 

0 

16 

3 .. 



Do. 



1-64 

11 11 

10 

0 

15 

6 .. 



Do. 



M2 

7 9 

6 

0 

250 

9 .. 



Do. 



0-97 

6 9 

6 

0 

294 

44-1 .. 



Do. 



0-82 

5 9 

4 

0 

1197 

3 .. 



Do. 



1-79 

12 1 

10 

0 

201 

4 . . 



Do. 



0-35 

2 12 

.> 

0 

8 

7 . . 



Do. 



0-70 

6 0 

5 

0 

446 

8 . . 



Do. 



4-92 

33 3 

25 

0 

294 

50-7 .. 



Do. 



1-36 

9 3 

(i 

0 

5 

11 .. 



Do. 



0-88 

6 0 

6 

0 

488 

63-4 .. 



Do. 



0 76 

5 2 

6 

0 

609 

64-4 .. 



Do. 



0 85 

5 12 

6 

0 

590 

7 .. 



Do. 



1-00 

6 12 

5 

0 

5 

10 .. 



Do. 



118 

7 15 

5 

0 

476 

66-4 .. 



Do. 



2-20 

14 14 

10 

0 

507 

67-4 .. 



Do. 



10-72 

72 6 

60 

0 

5 

60-6 . . 



Do. 



2-16 

14 9 

10 

0 

029 

6 .. 



Do. 



101 

6 13 

5 

0 

541 

7 . . 



Do. 



1-57 

10 10 

8 

0 

930 

61-6 .. 



Do. 



103 

0 15 

5 

0 

193 

63-2 . . 



Do. 



1 94 

13 2 

8 

0 

248 

2 



Do. 



121 

8 3 

6 

0 

367 

6 !! 



Do. 



2-00 

13 8 

8 

0 

401 

66-2 .. 



Do. 



4-70 

37 0 

20 

0 

198 

3 .. 



Do. 



1 73 

13 10 

8 

0 

1093 

69-2 .. 



Do. 



6-99 

47 3 

30 

0 

5 

74-3 .. 



Do. 



3-95 

31 0 

20 

0 

5 

76-1 . . 



Do. 



4-74 

37 5 

25 

0 

6 

4 . . 



Do. 



1-49 

11 12 

8 

0 

1006 

77-3 . . 



Do. 



2-85 

19 4 

15 

0 

937 

1 .. 



Do. 



1-08 

8 8 

6 

0 

182 

5 .. 



Do. 



1-97 

15 8 

12 

0 

76 

326 



Do. 



10-23 

63 1 

40 

0 

5 

327-1 .. 



Do. 



0-60 

1 6 

1 

0 

18 

2 .. 



Do. 



1-30 

8 12 

6 

0 

33 

4 .. 



Do. 



0-76 

4 4 

3 

0 

1210 

6 . . 



Do, 



0-82 

4 10 

4 

0 

879 

328-4 .. 



Do. 



109 

7 6 

6 

0 

33 

6 . . 



Do. 



1-64 

9 4 

5 

0 

772 

6 .. 



Do. 



1 00 

6 12 

4 

0 

646 

7 . . 



Do. 



1-08 

7 6 

6 

0 

521 

8 .. 



Do. 



2-46 

16 10 

10 

0 

72 

341-1 .. 



Do. 



1-72 

13 8 

13 

0 

1025 

2 . . 



Do. 



2-34 

18 7 

15 

0 

685 

3 . . 



Do. 



1-04 

8 3 

6 

0 

739 

4 . . 



Do. 



2-21 

14 15 

10 

0 

986 

343-1 . . 



Do. 



1-06 

5 15 

5 

0 

967 

2 . . 



Do. 



0-72 

4 1 

3 

0 

464 

464-3 .. 



Do. 



0-74 

4 3 

3 

0 

626 

4 .. 



Do. 



0 72 

4 1 

4 

0 

436 

6 .. 



Do. 



0-47 

3 11 

3 

0 

183 

6 .. 

■ • 


Do. 


• • 

1-36 

7 10 

6 

0 

32 

11 .. 

• • 


Do, 


• • 

0-91 

S 2 

2 

0 

8 
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Survey and subdivision 


Wet, dry or 



Intent. 

Assessment. 

Present 

Patta 

number. 


garden. 





rent. 

number. 






AOS. 

US. AS. 

its, AS. 


359-2 

# # 

Garden 

.. 


2-46 

16 10 

8 0 

659 

369-1 


Do. 



1 60 

10 13 

6 0 

33 

2 .. 


Do. 

, # 


044 

3 0 

2 0 

61 

391-2 .. 


Do. 

, , 

t . 

1 08 

6 10 

6 0 

404 

5 . . 


Do. 



0 67 

4 8 

4 0 

123 

11 .. 

, . 

Do. 


, , 

1 72 

7 12 

4 0 

6 

394-5 


Do. 


# , 

1 67 

10 10 

8 0 

.249 

6 . . 

# # 

Do. 



0 76 

5 2 

5 0 

686 

7 


Do. 


, , 

041 

2 12 

2 0 

781 

8 


Do. 

# # 


0 84 

5 11 

2 8 

681 

9 


Do. 

m , 

, B 

0 47 

3 3 

2 0 

1078 

396-3 .. 

, , 

Do. 

. , 


0-74 

3 5 

3 0 

623 

9 .. 


Do. 

, , 

4 # 

0-72 

4 1 

4 0 

626 

10 .. 


Do. 



0-44 

3 0 

3 0 

372 

397-1 B1 

, , 

Do. 



0 52 

3 8 

1 0 

104 

398-1 B 


Do. 



0 12 

0 13 

O 4 

75 

413-7 . . 


Do. 


, , 

0-80 

4 8 

4 0 

113 

9 

, , 

Do. 



140 

6 5 

4 0 

735 

414-3 


Do. 

, , 

, , 

0-45 

1 8 

1 0 

758 

4 .. 


Do. 



0-96 

3 4 

2 0 

769 

6 . . 


Do. 

, , 

, , 

3-78 

12 12 

4 0 

685 

8 . . 


Do. 

, , 


0-68 

2 5 

1 0 

116 

10 . . 

( , 

Do. 


, , 

1 98 

6 11 

4 0 

835 

416-1 


Do. 

, , 

, , 

0-50 

1 11 

I 8 

754 

2 .. 


Do. 



0-63 

2 2 

1 8 

836 

4 A 

, , 

Do. 


, , 

0-56 

1 14 

1 8 

526 

5 


Do. 


, , 

0-86 

2 14 

1 8 

526 

417-5 .. 


Do. 


4 , 

0-80 

5 C 

2 0 

766 

6 .. 


Do. 


4 , 

0-60 

4 1 

4 0 

167 

418-3 A 

# , 

Do. 



0-27 

1 13 

1 8 

6)9 

3 C 

, , 

Do. 

, , 

, , 

0-57 

2 14 

2 0 

619 

3D 


Do. 



0-64 

4 5 

3 0 

830 

4 

• « 

Do. 

f , 


048 

3 4 

2 0 

831 

6 

• » 

Do. 



0-42 

2 13 

2 0 

832 

6 


Do. 


4 • jT 

0-37 

2 8 

2 0 

829 

7 . . 


Do. 



0-84 

5 11 

5 0 

729 

9 . . 


Do. 



2-62 

19 1 

12 0 

834 

419-3 .. 

t , 

Do. 

, , 

• • 

0-52 

3 8 

2 0 

834 

4 .. 


Do. 



2-22 

16 0 

12 0 

840 

5 . . 

• 4 

Do. 

, , 

, , 

0-86 

6 13 

4 0 

685 

7 . . 


Do. 



1-06 

7 3 

6 0 

107 

9 A 

, , 

Do. 


, , 

1-75 

11 13 

10 0 

107 

420-2 

, , 

Do. 

, , 


0-76 

6 2 

2 0 

104 

3 . . 


Do. 


, , 

1-82 

12 5 

8 0 

912 

4 . . 


Do. 



1-73 

II 11 

8 0 

420 

5 . . 


Do. 

. , 

, , 

102 

6 14 ' 

6 0 

790 

423-4 


Do. 


, f 

1-54 

10 6 

10 0 

724 

426-1 

, , 

Do. 


, , 

0-80 

6 5 

5 0 

703 
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QUESTIONNAIRE 


Origin and Nature of Rights. 

1. What in your opinion is the origin of 

(1) Janmam, 

(2) Kanam, 

(3) Kuzhikanam, 

(4) Verumpattam, 

(5) Other tenures generally prevalent in Malabar? 

2. What was the nature of the interest which the janmi and the various tenure- 
holders had in the land? 

3. Have judicial decisions effected any changes in the rights of the janmi and the 
tenure-holders, which are not warranted by the origin and nature of their various 
interests ? 


4. (a) Do you consider that the Revenue authorities and Civil Courts were justified 
in presuming that all lands in Malabar (including waste and forest lands) belong to private 
owners ? 

(6) Would you place any restrictions on the rights at present enjoyed by the 
owners of waste lands, forests and irrigation sources? 

(c) Would you confer upon the Government the right to take possession of waste 
lands and grant them to cultivators? 


Intermediaries. 


5. (a) Do you think it desirable to simplify the system of land tenures in Malabar 
by eliminating the janmi or any of the intermediaries? If so, how would you do this 
and what compensation, if any, would you grant? 

(b) What is your opinion of the following suggestions :— 

(1) To allow compulsory purchase of the landlord’s or intermediary’s rights by 
the tenants; 

(21 To limit the area in possession of the actual cultivator to that suitable for an 
ideal farm; and 

(3) To prohibit sales by cultivators to non-cultivators. 

6. Do you think it desirable to protect the under-tenure-holder from the conse¬ 
quences of default by any of the intermediaries above him? If so, how would you do 
this? 

Rent and Fair Rent. 


Section! 18', 
26, 42 (2) 
43(2) 


7. (a) What proportion of the produce do you think is a reasonable share that should 
be allotted to the janmi, tenant and the intermediate tenure-holders? 

( b ) Do you know what share of the produce the Government assessment gene¬ 
rally represents? Does the assessment in any case, to your knowledge, exceed this share? 

If so, what do you think is the reason for it? 

(c) Who should pay the assessment—the janmi, kanamdar, kuzhikanamdar or the 
person in possession? 

8. Do the provisions in the present Act for fixing the fair rent work auy hardship 

on any of the parties concerned? If so, how would you amend them with reference Chapter II. 
to— 

(a) Wet lands, 

(b) Garden lands, 

(c) Dry lands? 

9. Do you think it advisable to fix fair rent in some proportion to the assessment? 

If so, in what proportion should it be fixed for 

(a) Wet lands, 

(b) Dry lands, 

(c) Garden lands? 

10. Do you think it necessary to provide for remission of rent by the landlord in 
proportion to the remission of assessment which he gets? 

11. Should weights and measures to be used in'tenancy and rental transactions bo 
standardized? If so, what standards should be adopted? 



VI 


Renewal and Renewal Fees. 


Section 44. 


32. What is the origin and nature of renewal fees? 

13, (a) Are you in favour of abolishing the system of renewals? 

(b) If so, how would you confer fixity of tenure on the tenant concerned and 
what compensation, if any, would you give to his immediate landlord? 

Chapter iv. (c) If not, do you think the provisions of the present Malabar Tenancy Act 

require amendments in any respect? 

Relinquishment. 

Section 44. Id. Is it desirable to revise the present legal provisions regarding relinquishment? 

Fixity of Tenure and Evictions. 

15. (a) Do you favour the grant of occupancy rights to the actual cultivator and if 
so, under what conditions? 

(b) After the passing of the present Act, have evictions been made on unjustifiable 
grounds? If so, please specify as many instances as you can. Do you consider it 
Section* 14 necessary to amend the Act regarding grounds for eviction? If so, how would you 
And »o. amend it? 

10. Are you in favour of abolishing or restricting the landlord’s right to sue for 
eviction of a tenant on the ground— 

fsT^and u (I) that the landlord requires the holding bona fide for cultivation or for build- 

(6), *20 (6) ing purposes for himself or his tarwad? and 

end 20 (6). 

.Sections is (2) that the tenant has not furnished security for one year’s fair rent? 

end 14. 17 . ( a ) is it desirable to secure fixity of tenure for all kudiyiruppu holders? If so, 

.Chapter - w j iatr compensation, if any, should be paid to the landlord? 

(b) Would you make any distinction between urban and rural kudiyiruppus ? 

(e) What is the minimum extent that should be granted on permanent tenure 
for the kudiyiruppu in (1) urban and (2) rural areas and on what conditions? 

Compensation fob Improvements. 

Malabar 18 p 8 it desirable to revise the present legal provisions regarding compensation for 

tion Peil for improvements or to fix a time-limit for the execution of a decree for surrender on pay- 
Tenants’lm- ment of the value of improvements? 
provements 

Act. Feudal Levies. 

19. What levies of a feudal character ace made ? Please give instances. What lega l 
provisions should be made to prohibit them? 

Extension of the Tenancy Act to include Fugitive Cultivation and the 

Cultivation of Pepper. 

20. Is it desirable to extend the provisions of tenancy legislation to— 

(a) Fugitive cultivation, 

(b) Cultivation of pepper? 

If so, are any modifications necessary? 

Extension of the Act to Kasaracod and Gudalue Taluks. 

21. Should the intended legislation be extended to— 

(a) Kasaragod taluk of South Kanira district, 

(b) Gudalur taluk of the Nilgiris district? 

If so, are any modifications necessary? 


Section* 14 
amd 20. 


Section* 14 

(5) and 14 

(6) , 20 (6) 
and 20 (6). 
■Sections IS 
and 14. 
'Chapter VI. 


Legal Processes. 

22. (a) Does the procedure of the present Act work hardship to any of the parties 
concerned? If so, how would you amend it? 

(b) What in your opinion are the measures to be adopted for the fixing and collec¬ 
tion of rent and renewal fees in order to make the procedure simpler and less costly? 

(c) What is your opinion of the following suggestions :— 

(1) To provide for summary trial of all proceedings under the present or pro¬ 
posed Act. 

(2) To provide for trial of all proceedings under the present or proposed Act 
in revenue courts. 

(3) To grant the right to file suits or applications for recovery of renewal fees? 

General. 

23. Are there any serious disabilities pressing on tenants in Malabar not covered bv 
the above questions? If there are, are they peculiar to Malabar or common to the rela¬ 
tionship of landlord and tenant throughout Ind’a ? 

24. Are there any differences in the disabilities from which the tenants suffer in 
North and South Malabar, respectively? 



MALABAR TENANCY COMMITTEE* 

MALABAR DISTRICT 

PALGHAT TALUK. 

PALGHAT CENTRE-23rd, 24th and 25th October 1939. 

1. Sri K. Velukutti Mannadiyar, Pallanchathanur, Kuzhalmannam P.O., Palghat taluk. 

1. There is no correct information regarding the previous history or origin of these 
rights. 

2. The janmi had the right to use his landed property as he liked. There was no 
objection, at any time, *o evicting the kanamdar in possession after paying his lcanam 
amount which is a mortgage liability on the land. Nor did the kanamdar, at any time, 
claim that he had an irredeemable right. It was the practice to entrust land to the 
verumpattamdar for rent for one year. As it is unnecessary to evict a tenant if he pays 
pat tain regularly, bis janmi is not likely to have evicted him. But this does not mean 
that the tenant had, at any time, occupancy right or any right corresponding to that. 

3. It was not the British Courts who introduced the system of evicting tenants in 
Malabar. The Courts, after due enquiry , ascertained the system which was commonly 
followed and unanimously acknowledged and only brought it into effect. Neither the 
Judges lior anybody else created any right for the janmis ; nor have any of the rights 
of the tenants been taken away The only change, if any, effected by the Courts is that 
they fixed the period for kanam leases at 12 years, in cases in which no period had been 
fixed at all, and thus helped the tenants. 

I. (a) In Malabar, the Ruler never had rights of ownership over landed property. 
When the British scrutinized the “ Attipperu ” documents more than 800 years old, they 
found that the janmis had exercised their right of disposal of the land, with the things 
underneath the land and up to the sky above the land. What more necessary to 
prove beyond these document-, that the sole owners of the lands wore the janmis ? 

(6) No. 

(c) Certainly not. This will )e most unjust. 

5. («) My opinion is that no change is necessary in the existing system. If any 
change is effected, it will Ire most disadvantageous to Malabar. 

(b) (1) Certainly not. 

(2) This question does not explain what an ideal farm is. Without knowing 
this, it is not possible to answer this question. 

(3) This question would indicate that 1 he intention is to separate people in 
Malabar into two classes, viz., cultivators and non-cultivators. This inference is wrong. 
Both the janmi and the tenant- have a right over the land. If this prohibition is provided, 
the value of landed property will fall. It is therefore my opinion that the proposal con¬ 
tained in this question is dangerous. 

0. I have no objection to protecting the under-tenure holder. I have no objection to 
providing that the janmi should issue a notice to the under-tenant to clear the arrears 
of assessment and michavaram in case the kauam-tenant makes default. But, the fact of 
the existence of an under-tenant should he made known to the janmi by such under¬ 
tenant. 

7. (a) The cultivating verumpattamdar may get the share allowed by the existing 
Malabar Tenancy Act. The janmi should get the balance of the yield deducting the 
cultivation charges and the tenant’s share. If there Is a kanam tenant between the janmi 
and cultivator, the kanam tenant should be given one-third of the janmi’s share after 
deducting kanam interest and assessment. 

But- the provisions in the Tenancy Aot for fixing the fair rent are not practicable. How 
will the last three years’ yield be found out ? In my opinion, there cannot be complaints 
from any one if the existing rent is fixed as the fair rent. 

(b) It is impossible to say what proportion of the produce the assessment 
represents. So far as I have seen, it varies from one-sixth to one-third of the yield. 
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(c) The assessment should be paid by the janmi. If thejanmi desires joint registry 
with his tenant, he can apply under section 14 of the Malabar Land Registration Act. 

8 . (a) It will be advantageous to both parties if the rent norv levied is fixed as the 
fair rent. 

The rent in the Act is not sufficient to cover the assessment in respect of wet lands 
reclaimed by the tenant. In section 5 of the Act, the fair rent should be fixed so as to 
include the assessment in addition to the one-fifth. 

(b) Similarly, in the case of garden lands, if the trees belong to the tenant, the 
fair rent should also include the assessment in addition to the one-fifth now allowed by 
the Act. If the trees belong to the janmi, the fair rent should also include assessment 
in addition to the two-fifths. 

(c) In the case of dry lands, the fixing of the fair rent as three times the assess¬ 
ment has resulted in much hardship to the janmis. Besides samai, gingelly and horsegram 
cultivated on dry lands, groundnut and ginger are also cultivated. In Palghat taluk, 
the tenant is getting from Re. 9 to Re. 20 per acre on samai and modan cultivation, 
excluding all expenses ; and on groundnut, he is getting Rs. 60 as profit. Ginger is not 
a common crop in Palghat. The dry assessment is 5 annas to Rs. 2-4-0 per acre. In 
respect of lands yielding a profit of Rs. 9 the janmi gets a rent of only 15 annas ; and in 
respect of lands yielding a profit of Rs. 60, the janmi gets a rent of only Rs. 6-12-0, 
This is an unjust system. The janmi should get half the net income derived by the 
tenant exclusive of expenses. 

9. The fixing of fair rent on the basis of assessment will never be correct. 

10 . I have no objection. 

11 . I do not think so. 

12. Lands yielding large income were given to the tenants as security for the loans 
■obtained hv janmis. It was the practice to calculate this income at intervals and adjust 
it from the mortgage liability. This is renewal. It was the practice to effect renewals 
within periods varying from two to six years. My information is that, in 1852 or so, the 
Saclar Court fixed the kanam period at 12 years. My opinion is that this period of 12 
years has no connexion with Purushmitharam or Mahamakam. 

18. (a) The system of renewals may be abolished provided the janmi is given, 
annually, two-thirds of the verumpattam after deducting the interest on the kanam 
amount and the assessment. This is very advantageous to the tenant. Renewal fee need 
not be remitted, in a lump ; and he does not lose the 12 years’ interest thereon, No 
stamp duty, registration fee and writing charges are necessary. And the janmi gets a 
permanent income. 

(b) Even if the system of renewal is abolished, the kanam tenant need not get any 
fixity of tenure beyond the existing right. There should be no prohibition on evicting 
the tenant for the landlords own cultivation. 

(c) Yes, on the lines indicated above. 

14. No. 

1,5 (a) The verumpattamdar should not be given any right which will render it im¬ 
possible to evict him. 

(o) I am not aware of any eviction on unjustifiable grounds. 

16. There should be no prohibition on evicting the tenant for the landlord’s own 
cultivation. Unnecessary suits have increased on account of the words “ bona fide ”. 
A verumpattamdar who cannot pay munpatiam should not be granted any sort of occu¬ 
pancy right, 

17. (a) The kudiyiruppu holders need not be given any fixity of tenure other than 
that now allowed by the Act, 

(b) The kudiyiruppus in rural and urban areas should not be dealt with on the same 

basis. 

(c) The kudiyii'uppu holders in rural areas should be given the site on which the 
kudiyiruppu is situated a? well as an equal extent to be added on to it. 

18. Yes. After 1942, jack trees, palmyra trees, mango and tamarind trees will not 
yield any rent. If the janmi has to evict the tenant, he will have to pay for the trees for 
which he does not get any rent. This is unjust. Therefore, there should be an amend¬ 
ment to provide that compensation need not be paid for the trees in respect of which no 
rent is derived. 
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19. I am not aware of any such levies. 

20. (a) No. 

(b) I do not know. 

21. (a) & (b) I do not know. 

22. (a) The janmi should have the right to file applications for recovery of renewal fees 

(6) Some measures should be devised for the easy recovery of rent. 

(o) (1) I have no objection. 

(2) No. 

(3) There should be facilities for recovery of rent and renewal fees on application 

23. No. 

24. I do not know. 

By the Chaibmaw : 

What I have said in paragraph 3 of my memorandum is based upon the statement in 
Logan’s Manual. I am not aware that the tenancy in Malabar and Travancore is the 
same. I have seen documents as old as 150 years. I have not seen documents, 800 years 
old. With the growth of population, it is advisable to bring more and more waste lands 
under cultivation, but it is not proper to vest the Government with power to take away 
waste lands from the hands of the janmis. It is no doubt a fact that the janmis are 
doing nothing to bring more lands under cultivation. Since the coming into force of the 
law providing for partition, the junior members of the families of janmis have begun to 
feel the need for such waste lands for cultivation purposes. It will therefore be better 
to leave them in the hands of the landlords or janmis. It has become necessary even 
now to have such lands for the junior members of the family. They are beginning to 
improve the land. They have to sake to the land. I think there are men who are willing 
to take up cultivation, though nobody has yet begun it. If there are any irrigation 
sources in the possession of the janmi, there is no objection to the Government having 
power to take possession of them in the interest of the country as a whole. 

I do not think any great change is necessary in the existing system. I will mention 
later the one or two changes necessary. It is very difficult to collect rent from the 
kanamdars. I do not think it is possible to devise any system free from complications. 
According to me, it will not be possible to eliminate the intermediaries. 

The present rent is the fair rent. There is no necessity for any change. I have no 
objection to have the fair rent as fixed in the existing Tenancy Act. There is considerable 
difficulty to fix the fair rent according to the provisions in the Tenancy Act. The rents 
mentioned in the kanam documents are ordinarily less than the fair rent according to the 
Act. It will therefore be better to treat the present rent as the fair rent. As far as the 
Palghat taluk is concerned, the tenants have had no occasion to complain about the 
present rent. The provisions in the Act for fixing fair rent are applicable to kanamdars 
only for fixing the renewal fee. 

As far as this part of the country is concerned, I think that there is not much difficulty 
caused by the use of various types of weights and measures, I am not very well conver¬ 
sant with variations in. the same taluk. 

I do not object to the spreading of the renewal fee over a period of twelve years • in 
other words, if reasonable rent is paid every year to the janmi, I do not object to the 
renewal fee being abolished altogether. 

The term “bona fide” has caused unnecessary litigation. There should be no restriction 
in evicting the tenant by the landlord if it is for his own use. When the landlord has to 
prove his own necessity, it has to be done through the courts so that a suit becomes 
obligatory. As a result of the proposed amendment, it would not be necessary to prove 
that the land is required for cultivation purposes. As it will amount to this that the 
janmi will not have to prove that the land is required by him for actual cultivation, I 
think I should alter my original answer. I have no objection to retaining the words 
“ bona fide The produce of trees such as jack fruit trees, mango trees and tamarind 
trees are not taken into account in fixing fair rent. The janmi should not be compelled 
to pay compensation for such trees. It would not better serve my purpose if the produce 
of the trees were also taken info account in fixing the fair rent. 
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By Sri M. Narayaxa Mexox ; 

There is not much difference between kanam and karipanayam. Under the karipanayam 
tenure the tenant could be evicted at any time bub there is a period of twelve years fixed 
under the kanam tenure. Two hundred years ago there was not this difference. The 
kanam and karipanayam systems of tenure existed then. I cannot gay what was the 
difference between them. There were many systems of tenure in the old days like 
anubhavam, saswatham, vepu and karangari. If the renewal fee is converted into 
michavaram and one lump sum payment is to be made by the tenant to the janmi, the 
tenant may be permitted to purchase the janmam right of the janmi, if the compensation 
is fixed on the basis of michavaram and if proper value is given to the right purchased. 
Twenty years’purchase will not suffice. 1 will give an illustration. The land yields a 
rent of 1,000 paras of paddy ; it has a Kanam of bOO rupees. There will be no improve¬ 
ments in the property. The michavaram will be very low. Twenty years’ purchase 
on the basis of michavaram will be very low. That will not be the proper janmam 
value. Under the Tenancy Act, years’ profit is the renewal fee for a period of twelve 
years. The janmam value cannot be calculated on the basis of that michavaram 
and proportionate renewal fee. 'there are not two separate classes, cultivating and 
non-cultivating. All can cultivate and people hereafter will have to cultivate. Tf a person 
is not a cultivator, but after a year or two he wants to cultivate, there can be no objection 
to it. I do not think that the verumpattamdars should be given security of tenure. No 
tenant, for instance, in the Palghat taluk has any good interest in the land that he cultivates. 
I do not think he will change even if security of tenure is given. If a tenant puts a sufficient 
quantity of manure on his plot and the next year the janmi evicts him, he is likely to lose. 
But no janmi in his senses would evict a tenant who is taking so much interest in the land. 
I am of the opinion that there should be no restriction with regard to vernmpattam culti¬ 
vation. If security of tenure is to be given security should be taken from the tenant at 
double the years’ rent. The janmis are put to considerable trouble on account of the 
non-payment of revenue by the kanamdars to the Government. Under the rules there is 
provision for joint registration. If that is done, it will be a good remedy. When the 
lands are brought to sale it is the janmam right that is sold and not tire kanam right. 
I think it would be better to sell the kanam right first. 

By Mr. R. M. Palat : 

I know that the tenures differ considerably even as between North and South Malabar. 
I cannot say whether there will be more dissimilarity as between Malabar and Travancore 
than as between North and South Malabar. There is increase of population among the 
landlords even as there is among the tenants. The members of the landlord’s family 
would be the people who could better bring the lands under cultivation than others. They 
in whom the ownership of the land vests should be given preference m this regard over 
those that do not possess it for the reason that they would be in a better position to 
make use of the land and subserve the purpose for which the lands are held. There was 
no instance in my family when waste lands had been asked for by anybody and had been 
refused. There is no demand from people for such lands. I cannot say how the Government 
could give it to others. The karnavans give lands to strangers even in preference to 
anandaravans because of the ill feelings existing between them. The anandaravans further 
do not pay. I have no objection to the Government taking control of irrigation sources, 
after paying compensation to the owners. Nobody would take up lands if the entire yield 
were fixed as relit. As the produce of jack and other trees are taken into account for the 
purpose of fixing the revenue, the rent also should be increased. When I said that the 
existing rent might be taken as the fair rent, I referred to vernmpattam and not to micha¬ 
varam. I have reasons to say that twenty years’ verumpattam would not be the proper 
value for the janmam right. It is not possible to find out the correct rent of the kanam 
lands now. The junior members of the Palghat Raja’s family are worse off than ordinary 
verumpattamdars even though they are members of an erstwhile ruling family. Mostly 
every janmi family is indebted. The revenue is paid mostly by distraining jewels and 
vessels. It is because of the improvements to the land that the revenue has increased. 
The person responsible for the improvements should have to pay that revenue. Under 
the present practice one man makes the improvements and another pays the revenue. 
The person who enjoys the produce, whether it be the janmi, kanamdar or the verum- 
pattamdar, must pay the revenue. 1 have no objection to give notice to others, and to 
make notice obligatory. I have no objection to giving proportionate remission. Even 
now, when there is no revenue remission, if there is failure of crops, we remit rent. So, 
when the Government themselves remit revenue, there is no objection to give proportionate 
remission. The landlords also are making presents to their tenants when there are marriages, 
births, etc., in the families of the latter. 

By Sri U. Gopala Menox: 

I have no amendments to propose regarding the rights given to the tenants under 
the Act. I do not know if the janmis want to take away the rights given to the tenants 
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In most documents kanapattam lias not been fixed. I do not know what the rate of 
kanapattam formerly in vogue was. There is a customary rate for verumpattam. I cannot 
say definitely what that rate is. “ Oherulabham” means the net income which a tenant 
gets after meeting the cultivation expenses and the dues to the lessor. I do not know what 
the rate for cultivation expenses in Palghat. taluk is. T have not cultivated lands and 
I cannot give any idea of those expenses. I cannot say whether or not it will be just to give 
the tenant half of the net income. I cannot say also whether michavaram, pattain, etc., 
have increased or decreased. Families of tenants have not suffered similarly. The janmis 
are suffering because the expenses of their families have increased. Before the advent 
of the British there was no system of renewals. The cycle of vyuzhwn (Makara Vyazham) 
shown in the old documents was intended to fix the date of a document. I cannot say why 
they mentioned it like that. T know that Vyazha means 12 years. I do not know 
whether in the olden times the reign of one Perumal in Kerala was counted in this manner. 
I do not know that at the end of each reign of a Perumal the renewal of all documents 
pertaining to his land took place. Ordinarily there is no proportion fixed between the 
kanam amount and the produce of the land. Many of the old hauams were profitable 
to the kanam tenants. There are ancient tarwads whose homesteads are on such kanam 
lands. T cannot say how kanam tenures so advantageous to the tenants came into existence. 
Where the kanam amount is large, the janmi collects two per ten which is the renewal fee. 
I have not heard of kanam purappadu being called two in ten. 

I have not heard of the system of eowle said to have been in force some years ago* 
There is no objection to granting the waste lands for cultivation by tenants, provided the 
members of the janmis’ families are given the right of refusal. Though many members 
of the families of janmis are educated persons, they are ready to take to cultivation. In 
my family four persons have taken to cultivation. There are ten adult male members 
in my family and these people are cultivating the lands given to them under the partition 
in the family. I do not want that, the members of the non-partitioned families of janmis 
should have the right to take to the land. I do not know that timber from the forests is 
being rapidly removed ; but if it is a fact that the want of rains in our parts is duo to the 
large-scale cutting and removal of trees from the forests, it, ought to be stopped. I do not 
know of any fugitive cultivation in the hilly tracts. For the arrears of revenue the crops 
of the verumpattamdar are attached, hut the janmi pays up the arrears. Within my 
knowledge there has been no case where crops have been sold for such non-payment of 
revenue. If, however, such cases occur, the verumpattamdar can pay the revenue and 
deduct it from the rent due to the lessor. I cannot say if the tenant should be given 
protection in cases where the revenue payable exceeds the rent due to the lessor. 

By Sri R. PvAG-hava Menon : 

The janmis in Malabar will have no objection to giving fixity of tenure to persons who 
are residing in kudiyiruppus if some purappadu or nominal rent is fixed. 

Under the existing Malabar Tenancy Act-, if a land is required for the janmi’s own use 
the tenant can be evicted. I agree that only when the condition of the janmi and his family 
necessitate the taking up of a land for cultivation for their own livelihood, he should be 
allowed to evict a kanamdar. In my opinion that is covered by the word “ bona fide ” 
in the Act. If the janmis want to evict for their purposes, they must be allowed to do so 
the only condition being that the janmi and his family want to cultivate such land on 
account of their poor condition. If a janmi’s family has got enough lands for their needs 
under actual cultivation, the present provision in the Act must continue. I am unable to 
say why, but I am of opinion that, this condition should not be applied to verumpattamdars. 
My opinion is that under the existing Tenancy Act, the renewal fee is not higher than it 
was before. I have not investigated what a verumpattamdar in Palghat taluk will be 
getting towards his share of the profit after deducting his cultivation expenses and the rent 
payable to the janmi per acre. In our taluk the patta paras contain more than 10 and are 
11 , I()f or 10£ edangalis. The ordinary standard para is 10 edangalis. I cannot say if 
any of the lessors got surrenders from the tenants under registered surrender deeds and 
released the same lands orally to the same tenants because of the rumoured appointment of 
this Committee. I have not heard of many suits for oviction after the appointment of this 
Committee. When the land is enjoyed by the kanamdar the revenue is paid by the janmi 
in order to keep in the janmis own name the liability to pay the assessment. There will be 
the owner’s name in the patta. 

By P. K. Moideex Ktttti Sahib Bahadur: 

We have not more than between 5 00 and 1,000 acres of waste in our familv. If the 
members of the family of the janmi do not require those lands, there is no harm in giving 
them to the cultivators. Nobody ordinarily evicts good tenants ; but we cannot give up 
M.T.C.—2 
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that right to evict even if good tenants are there. We want this power to get back the 
lands because we may require them for our own use. I need not give reasons why I should 
have power to use my own property. There are no feudal levies in this taluk. 

By Sri E. Kannan: 

I have not said anywhere that it would be better if the Tenancy Act were repealed- 
In the majority of cases the relations between landlords and tenants are cordial in the 
Palghat taluk. I am not aware of a Karshaka Sangham in this taluk or in North Malabar. 
It is not practicable to fix the rent according to the Tenancy Act. Because it would be 
difficult to find out the yield for the past three years. That is the main reason. There is 
no desire for a change in regard to the irrigation sources. Nobody else than the owners 
takes water from the water sources. 

By Mn. Abihjb Rahman Sahib Bahadur : 

The indebtedness of the janmi is due to the reduction in rent and other dues to them 
and to the increase of expenditure. Further there is the low price of paddy, failure of crops 
and non-receipt of rent. We help the tenants or give them any concession if the land is 
affected by flood, drought or other calamity. We do not give the same facilities to the 
kanamdars. I say that the landlords require compensation from the Government if they 
take over the control of irrigation sources, because storing water in tanks and other such 
things can only be done by human effort and expenditure." If you refer to canals, I cannot 
answer. I agree that the verumpattamdar has now fixity of tenure and I do not question 
that. 1 am not aware of any general grievance that the people could not afford to meet 
their obligations to the landlord. 

By Sri E. M. Sankaban Nambtthibtpad : 

By proper behaviour I mean that the tenant should discharge his obligation to the 
landlord and should not allow his lands to deteriorate. My own opinion is that those 
who want to evict at will can do so but it is always conditioned by the fact that the janmi 
has an interest in the land and he would not evict a person who really looks after his lands. 
But all the same there is that likelihood. I am not doing it myself. 

By Sri A. Kabunakaba Menon : 

The matter of dispute between the janmi and the tenants is the renewal fee. There 
are renewals both outside and in the Courts. There has been a reduction in the number of 
renewals and the Act is the reason for it. Even before the Act, there was no provision for 
compulsory renewal. The Act does not permit the landlord to compel renewal, and he 
has to file a suit for eviction, which means much difficulty. .But before the Act, if a suit 
for eviction was filed, you can get an eviction decree. Even under the Act if the tenant 
does not ask for renewal, be can be evicted, but if he puts in a petition for renewal, he can 
at that stage get the renewal. The result of the Act is that the landlord has to go to the 
court for renewals. There will be a remedy for this, if there is an easier way of fixing 
the renewal fee. It would be better to fix the renewal fee on a fixed income basis". I object 
to fix the renewal fee on the basis of revenue. If an agreed rent could be fixed as between 
the landlord and the tenant, I have no objection to the abolition of the renewal fee. 
I do not think that the suggestion made under question 13 is by far onerous than the renewal 
fee now paid under the Act. I cannot say whether the assessment is always more than 
the dues to the janmi. I am not for arbitrary eviction by landlords. But if you restrict 
the rights of the landlords still further than what the Tenancy Act does, it will lead to 
complications and discord. , , 

By the Chairman : 

To compel the landlords to pay the value of improvements or of the trees that have 
not been taken into account in fixing the rent would be hard. The answer that I have 
given to question 18 is wrong. 

By Sri K. Madhava Menon : 

I am paying about Rs, 150 assessment since partition. Two years ago my tarwad 
was partitioned. The number of people without lands may have no comparison with that 
of people owning lands. Those who have land depend upon it mainly for their livelihood. 
I cannot say what should be the limit of possession of an individual. In my family 
four anandaravans are cultivating. They each have 3 or 4 acres. They have not 
entrusted such lands to tenants for cultivation after partition. Ordinarily a man can 
cultivate about 40 acres of land. I am not prepared to say that if one has more than 40 
acres of land, the excess may be given to a man who has no land. The majority of verum- 
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pattamdars would be unable to give even one year’s rent as security. The owner should 
cultivate the land. That is my opinion. But it will be an impossible thing for some 
janmis to do. It will be impossible to give fixity of tenure to the verumpattamdar at any 
time. I have no objection to giving them permanency to the kudiyiruppu holders. The 
difference between the kudiyiruppu holders in urban and rural areas is that in the country¬ 
side the prices are now low and in the urban areas the prices are high. No distinction 
need be made between them in granting fixity of tenure. As they need not be evicted, no 
question of renewal arises in their case. 

By Mr. P. K. Kttnhisankaba Menon : 

Some remedy may be found without the need for going to court for recovering the 
rent. I cannot give an answer offhand. If the kanam tenant wants his money back, I do 
not object to our making a provision for that in the Tenancy Act. 

By Mr. R. M. Palat : 

The forests are being denuded for fugitive (Punam) cultivation. In Malabar some 
forests are owned by janmis and some by Government. I cannot say who among them 
gives greater facilities to the tenants for fugitive cultivation, for grazing and for green 
manure. I have not heard of numerous suits for arrears of rent against the ver um pattam- 
dars. The landlord should have the same rights for irrigation sources as for a well which 
he has dug. There should be no difference made between the kudiyiruppu holders in urban 
areas and in the mufassal, but permanency should not be given to those who occupy houses 
in towns on monthly rentals. The kanam tenant should be allowed to surrender his land 
and get the money from the landlord. His improvements should be paid for. 


2 Sri Rao Sahib N. N. Rama Ayyar, B.A., B.L., Landlord, Nellieherry, Palghat. 

1, 2 & 3. I have no sufficient knowledge to give an opinion as to when the several 
terms mentioned in questional) originated, as to what each of them then connoted, as to 
the relationship each bore to the other, and so on and as to the changes, if any, which time 
has effected in their incidents. Only an antiquarian or a research student can answer 
such questions. Even if he is able to unravel all these points, I submit that the Government 
should not, on the strength of such theoretical conclusions, give the go-by to the declarations 
of policy enunciated in G.O. No. 2346, Law (General), dated the 20th July 1927. So far 
as lands held directly by a verumpattamdar under a janmi are concerned, there is no 
essential difference between the former and the pattadar’s tenant of the East Coast, except 
that the Malabar verumpattamdar is in a batter position by being afforded the protection 
of the Malabar Compensation for Tenants’ Improvements Act. 

4. (a) I cannot accede to the position that there was merely a ‘ presumption ’ about 
the private ownership of all tancL: by the early British administrators. Tlio revenue 
authorities and civil courts of sarly days must, on the other hand, be presumed to have 
done nothing more than recognize an existing fact, viz., the private ownership of all lands 
in the district. 

(b) & (c) I am against placing any restrictions on the rights enjoyed by the owners 
of waste lands, forests and irrigation sources. Nor would I confer upon the Government 
the right to take possession of waste lands and grant them to cultivators. 

5. (a) d> (b) (1) The existing rights of the janmis and intermediaries are very sacred 
and substantial and no attempt should be made to eliminate either by compulsory purchase 
or otherwise. 

(2) I cannot give an answer without being informed as to what ‘ an ideal farm ’ is. 

(3) If any restriction of the sort contemplated by this question is imposed on 
the sales of lands the land value will still further be adversely affected for want of proper 
competition. 

6 . Yes. There are however ample provisions in the Indian Contract Act, the 
Transfer of Property Act and she Malabar Tenancy Act which safeguard the under-tenure- 
holder’s rights. 

7. («) The cultivating tenant may be allowed one-third of the produce. If there is 
no intermediary the balance should go to the janmi. The intermediary’s income would 
depend upon the terms of his demise. 

(c) The janmis should pay the assessment. 

8 . The present rent of holding as agreed to between the parties should be deemed to 
be fair rent. 
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(a) Wet lands, —-The provisions contained in Madras Act XIV of 1930 for fixing the- 
fair rent of wet lands are sure to lead to endless litigations. I would respectfully invite 
the Committee’s attention to page 33 of Mr. MacEwen’s Scheme Report on the Settlement 
Operations of Malabar—vide Board of Revenue, Madras (Land Revenue and Settlement), 
Proceedings No. 80, Press, dated 17th October 1930. The method described by him and 
usually adopted in fixing land values for purposes of sale should be adopted for fixing the 
fair rent of wet lands. An officer of the Agricultural Department or the tahsildar may be 
entrusted to find out the estimated yield of a holding after local enquiry and inspection 
when parties are not able to agree. 

(c) Dry lands. —The ‘fair rent’ for dry lands as per the Tenancy Act of 1930 
is shockingly low. To substantiate my submission in the memorial in respect of dry lands 
I would respectfully draw the Committee’s attention to pages 11 and 53 of Mr. MacEwen’s 
Report. In Pudusseri am,sain, Palghat talulr, referred to by him, there are no interme¬ 
diaries. I can conclusively show that the lands in this amsam were virgin forests once, 
that the jungles were cleared by the janmi at his expense, that he was greatly encouraged 
by the revenue authorities to do so, and that it was he who brought every cent of land 
under cultivation. I therefore submit that ‘ fair rent 5 for an acre of dry land in this 
amsam, if it should be fair, should at least be equal to that which a tenant pays to his 
landlord for an acre of similar dry land in the adjoining Coimbatore district. 

7 (6) & 9. No general ratio, between the produce and the assessment, exists. I may 
here, in the first place, instance the case of assessment on wet lands registered as double 
crop wet. ‘ All settlement operations are based on the first crop of a district.’ Lands 
regularly cultivated with two wet crops are registered as double crop at one quarter over 
the single crop assessment. It is well known that the second crop is considerably in excess of 
one-quarter of the first crop. Again, there are considerable areas of wet lands in Malabar 
where three wet crops are usually raised with, however, no assessment on the third crop. 
That is to say, three crop lands arc; only registered as double crop wet for purposes of 
assessment and as such are assessed at one-quarter over the single crop assessment. Where 
valuable commercial crops like groundnut, chilly, cotton, or sugarcane are raised the 
ratio between the assessment and the, produce will be 1 : 50, |f not higher. Mr. MacEwen 
has, at page 34 of his Scheme Report, recorded that the rent, in the case of wet lands, 
generally ranges from five or six times the assessment to between ten and twelve times the 
assessment. Ho does not say that in the cases examined by him there was rackrenting. 
I am, therefore, decidedly against any idea of fixing rent in some proportion to the assess¬ 
ment. The assessment on the land is no safe criterion to fix the fair rent of the land as the 
settlement operations did not proceed on the footing of the rent of each piece of land. The 
fixing of fair rent on the basis of assessment has never been the practice anywhere ; it 
should never be introduced anywhere, least of all in Malabar. 

.10. In the light of the above observations it is not possible to provide a general formula 
for remission of rent by the landlord in proportion to the remission of assessment which he 
gets. 

15. (a) I am not in favour of this suggestion. I would strongly protest against such 
a proposal. 

(6) So far as I know there have been no unjustifiable evictions. There should be a 
provision that the alienation of crops and cattle when the cultivator is in arrears of rent, 
should bo made a ground for eviction. The proviso to section 14 in so far as it controls 
clause 4 should be deleted as it may result in a holding being injuriously split up. 

16. There should be neither abolition nor restriction of the landlord’s right to sue for 
eviction of a tenant on the grounds specified in the Questionnaire. The word ‘ bona fide ’ 
occurring in section 14 (5) should be deleted. Reference may, in this connexion, be made 
to paragraph 85 of the Raghavayya Committee Report. The necessity for such a provi¬ 
sion as clause (b) in section 14 is self-evident in those days of unemployment, especially in 
the case of a Brahman landholder. Any just Tenancy Act should contain provisions to 
encourage, and not impede, landholders to cultivate their own lands, 

17. (a) The existing provisions afford ample protection to kudiyiruppu holders. 
I am against granting them any fixity of tenure. The compensation must be fixed at full 
market value of the land. 

( b ) The right to purchase should not be granted in respect of urban kudiyiruppus. 

(c) In view of my answer to (a) I find no necessity to answer this question. 

By the Chaibman- : 

I am a B.A., B.L., of the Madras University. I do not pose myself as a janmi. 
I am only a middle-class landholder having about 1,200 acres of janmam lands. I have 
no kanam lands at all. 
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I own lands under ryotwari system in Coimbatore. Since the passing of the Tenancy 
Act, the verumpattamdar has secured fixity of tenure. The tenant of a pattadar lias no 
fixity of any sort and there is the risk of the rent being increased. So there is essential 
difference between them. 

The statute has conferred upon cultivating verumpattamdars qualified fixity of tenure 
even without the payment of security. I have not evicted any verumpattamdar for failure 
to furnish security. 

The kanamdar in the olden days might have been a money-lender. In the old days 
there was no bank and the best investment was with the janmi probably. The investor 
had his residence near that of the janmi. That is how this system probably originated. 
I cannot say that he was a mere middleman. I have not read the report of the Joint; Com* 
mission of 1793 in which it is stated that the kanamdar was the actual cultivator, that his 
share out of a produce of ten paras was six and four-fifths paras, that the janmi’s share was 
three and two-fifths paras, that at that time the janmi was under an obligation to keep a 
band of Nairs under military training and that this was done away with when the janmi’s 
share was reduced to one and three-sixths and the kanamdar’s to five and three-sixths. 
The kanamdar was never a tenant-at will. Fresh arrangements were only come to at the 
death of the janmi or the kanamdar. I do not know if there were frequent cases in the old 
days where the kanamdar who was paying his dues and the renewal fee regularly was evicted. 
The kanamdar had a substantial interest in the land. 

By Sri U. Copal a Menon : 

The verumpattam tenants’ rights, as defined in the Act, should not be curtailed. The 
rent on dry lands should be amended. 

‘ Janmi 5 means an absolute owner who is not a kanamdar and his status depends 
upon the number of his kanamdars. That is one of the reasons why such favourable 
terms are generally found in the agreements with kanamdars. I have read that kana- 
pattam is half the verumpattam. 

By Mr. R. M. Rabat : 

The zamindar is merely a rent collector and that he appropriates something for him¬ 
self and pays the balance to the Government. It is a permanent settlement. 

Verumpattam rent of dry lands is about 50 to 75 per cent higher in Coimbatore than 
in Pudusseri amsam. 

By Sri M. Nabayana Menon : 

So far as I know there is no difference between the ryotwari landholders in the East 
Coast and the janmi here. I do not know if the State has any ownership of the soil in the 
East Coast. For all practical purposes of enjoyment, income and land acquisition pro¬ 
ceedings—'So far as the main things go—there is practically no difference. In cases of 
acquisition proceedings, payment is made and though the amount may vary, the principle 
is the same. Materially and economically so far as Palghat is concerned the verumpattam¬ 
dars are better off than their brethren there. 

By Sri K. Madkava Menon : 

I would refer to the definition of janmi in the Act for the stand I take as well as to 
G.O. No. 2345. If the rights of the landlord under the Tenancy Act has been curtailed, 
it has been without compensation. That is one of the grievances against the Government 
that they have gone back upon their declaration. 

By Sri A. Kabunakaba Menon : 

It has been given effect to under the statutory definition and it has been embodied in 
the statute and declared that absolute ownership of the property vests in the janmi. When 
once a statute is passed, it ought not to undergo any change, except for State reasons. 

By Sri U. Gopala Menon : 

I have invested money, purchased the right and improved the lands. Ami if any 
person is able and prepared to convince that the basis on which the Government proceeded 
is not correct, I would not be convinced. I know that the Government Order which Isay 
is a stable ground seems to you to be unstable. But all the same one has to make one’s 
representations. There are people owning vast expanses of land. I cannot say if they 
purchased them. The lands which have come into our possession belonged to the Vadas- 
seri tarwad. 

M.T.C.—3 
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By Sri M. Nabayana Menon : 

Kanam documents executed by the Zamorin in which the kanam is from half a rupee 
to Bs. 2 may not strictly represent loans by the tenants to the Zamorin. All the same, 
Kanam might have been a method of raising money as well as the prosecution of philan¬ 
thropic ends. 

By Sri U. Gopala Menon : 

For the public good and the interests of agriculture, the Government have been col¬ 
lecting revenue from me. When I purchased the land, it was with an idea that my family 
should be benefited. A sufficiently strong case should be made out before a change in 
the existing system is thought of. 

By Sri E. M. Sankaran Nambudjrtpai) : 

It is because of those janmis who have not purchased their lands that I refer to this 
Government Order. My position is that no janmi’s rights should be interfered with. 
When the Queen’s Proclamation has been given the go by, I do not feel sure if this decla¬ 
ration made twelve years ago by the Government would stand. 

By the Chairman : 

The Government recognized that all forest lands in Malabar belong to the janmis. 
The Board of Directors themselves, rightly or wrongly, recognized that all lands in Malabar 
belonged to private owners. There is no other reason for the presumption of private 
ownership. Further there is the question of adverse possession. It is now too late to 
enquire into the presumption. I cannot give any intelligible reason for it. 

In the first place the janmi should be asked to reclaim waste lands and bring them 
under cultivation; if he refuses, the Government may take the power to take it over for 
distribution purposes. But at the same time the persons who come into possession of the 
lands should be asked to pay the regular dues to the janmi. The question of time-limit 
might be fixed by the Committee. 

It is to the janmi’s interests that he should not denude forests. He derives good 
income by granting periodical felling leases on kuttikanam and ho keeps a watchman just 
as the Government do. The deleterious effects of an ill-kept forest can be prevented by 
prescribing that felling leases could be given not often er than once in 20 or 30 years and 
that too only for portions of the forests. I agree that some restriction ought to be placed 
in the interests of the country at large. 

If the janmis are not making any profitable use of irrigation sources and are allowing 
them to go waste the Government may take them over after compensating the owner. 
In case there is any ayacut under the sources, its normal supply should be assured. There 
is no question of water-cess in Malabar. The Government may spend Rs. 500 or Rs. 1,000 
and try to collect the interest on the outlay from us by means of cess. Such a thing should 
not be" done. I agree to the principle of Government control ,and have stipulated certain 
conditions. 

By Sri U. Gopala Menon : 

The sovereign is only entitled to one-sixth share. He has no proprietary interest in 
the land. He, as the servant of the people, is entitled to the share, that is by way of 
taxes. Of all places in India, it is a fact that Hindu rule last remained in this place. 
I find that there w r as no land revenue in the ancient times. 

By Sri M. NabaYana Menon : 

According to the Muhammadan Law, as we have understood it, once the sovereign 
decides to impose taxes on the lands, the question of acquisition of private ownership does 
not arise. He ipso facto recognises the person in occupation as the proprietor. When 
Tippu ceded the place, he could not give more than he possessed. 

The Cochin Government is taking up irrigation sources not used by the janmis. 


By Sri K. Madhava Menon : 

Under the Cowle system the Government first asked the janmi to clear the forests 
and to have people settled on them and to bring them under cultivation. When the janmi 
declined, the Collector was asked to find out persons with money who would undertake 
the work and the lands were given to such people on cowle and those people were asked 
to see the j anm i to come to some arrangements as between themselves. The grant of the 
cowle was subject to the rights of the janmi, but no compensation was givento the janmi. 
About 16,000 cowles were issued by the Government of private lands. 
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By Sri M. NaraYana Menon : 

The High Court condemned the issue of the cowlcs. I have one such cowle. Every 
bit of the forest lands I got through a cowle has been reclaimed. There may be a few bits 
with some trees on and they are required for green manure, pasture, etc., and there are 
others which could not be reclaimed. The control of irrigation sources may be taken up 
by the Government, after suitable compensation. What the owners had spent upon them 
may be paid to them. 

By Sri R. Raghava Menon : 

These irrigation sources are small irrigation projects. 

By the Chairman : 

The early British administrators got their information from those who came in contact 
with them. The various local chieftains may have been consulted. They may have 
consulted the ordinary people also. A Dutch traveller has written in 1743 giving his views 
on janmam, kanam and all that. My reading of Logan shows that he has gone w'rong. 

It is a very difficult thing to simplify the present tenure system. If it can be done 
it should be welcomed. You may first allow the janmi to purchase the rights of the inter¬ 
mediaries and, if the janmi is not in a position to do so, you may allow the intermediary 
to do so. I agree that in that way the system can be simplified. 

By Sri K. Madhava Menon : 

I cannot say definitely how many acres a man can cultivate. T may be able to culti¬ 
vate all the lands I own. In Palghat taluk a single tenant can cultivate about 30 acres 
of nanja lands and 30 acres of dry lands. 1 was allowing this ; but after the Tenancy Act 
came into force 1 split up the engagement. My tenant who was cultivating the above thirty 
acres had not sub let the lands. He had six Cherumas under him. He was cultivating 
the land with the labour employed by him. If these workmen work for him they can live 
in their holdings on that land. 

By Sri U. Go cal a Menon : 

Mortgagees who are entitled to receive rent are not intermediaries. I cannot give any 
reason why the weeding out should be confined to the intermediary tenure holders onlv. 

By Sri M. Narayana Menon : 

In the elimination of intermediaries, the janmi should be given the first option. It is 
better to allow the cultivating verumpattamdar to purchase the janmi’s rioht. If we 
allow the kanamdar to purchase the janmi’s rights, there will be all sorts of complications. 
The Sthanis should not come under this restriction, because otherwise the moneys 
belonging to the Devaswams, Kovilakams, Sabhayogams, etc. will be dissipated. There 
are certain other privileges to persons owning lands. If I pay Rs. 1,500 as assessment 
I can vote for the Landholders’ Constituency. The question of franchise is important. 
For tenures such as Saswatham tenure, the michavaram reserved for them should be capi¬ 
talized and paid to them. There also there is the franchise right. 

By Sri A. Kargnakara Men ox : 

Janmis, kanamdars and agriculturists, all depend upon the land. Their relations 
too have to live on the produce from the land. But unless I am shown statistics I 
cannot admit that the majorit y of our people depend upon agriculture for their existence 
Ours is an agricultural district, I admit. By the janmi’s purchasing the kanamdar’s rights) 
a large number of people will be taken away from the land ; but there will be left the 
verumpattamdar, the cultivator and the labourer. The persons who are now connected 
with land may invest their money in industry. If it is not in the interest of the country to 
dissociate them from the land, you would not have included this question in the 
questionnaire. 1 

By Sri R. Raghava Menon : 

It is too early to say v hether any more simplification than is contained in the 
Tenancy Act is called for. Only nine years have elapsed since the passing of the Act 
The existing rights should continue. With certain modifications fixity of tenure may be 
granted and that would be quite enough. 

By P. K. Moibeen Ktjtti Sahib Bahadur : 

Let the State prove to sue that the interests of the country require any interference. 
My opinion is that in the interests of agriculturists no such interference is nocessary. 
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By the Chairman : 

I have not studied the question of safeguarding the rights of under-tenure holders. 
But I feel that there are ample provisions to safeguard their rights. Under the existing 
law the value of improvements made by the under-tenants is set off against the arrears of 
rent. They should be protected. 

By Sri U. Gopaxa Menon : 

When a suit for eviction is brought against a tenant, the under-tenure holder should 
be able to plead fixity of tenure with his landholder as against the landlord. My knowledge 
of the under-tenures is poor. 

By Sri M. Narayana Men on : 

If there are two or three under-tenure holders, there should be protection granted. I 
do not agree that when a kanamdar is ejected, the under-tenures also should come to an 
end. 

By the Chairman : 

It would be reasonable to allow one-third of the produce to a kuzhikanamdar or a 
verumpattamdar. If there are cultivating kanamdars in Kurumbranad taluk who have 
only kanams of one or two rupees, they may also be allowed one-third of the produce. The 
existing rent should be treated as fair rent. It would not be more than one-third- Subse¬ 
quent to the passing of the Act a number of cages have arisen for fixing the renewal fee. 
It will be done on the basis of fair rent. You can call for statistics and find out whether 
the fair rent as represented by the parties differs. If the cultivating verumpattamdar says 
that it ought to be reduced, it may be done. But you should not proceed on the assump¬ 
tion that the existing rent is rack rent. It is a complicated question to fix the rent 
payable to intermediaries and by the intermediaries to the landlord. jl could not give a 
solution for that. There should be provision for the delivery of the customary straw- 
pattam by the verumpattamdar to his immediate landlord. If it is possible, it is advis¬ 
able to solve the question, but t hat will depend upon a number of circumstances. 

Tbe fair rent on dry lands as fixed in the Act is “ shockingly low. ” Under section 
8, fair rent in the case of dry lands is three times the assessment. The janmi has to pay 
the assessment, etc. So what we get is twice the assessment minus the cess. Section 30 
which provides for revision of rents apparently cannot apply to cases of dry lands, because 
section 8 has already fixed the rent in respect of them. In no other district so far as I 
know has rent been fixed in terms of the assessment. In cases where we invest money in 
clearing the jungle for making the land fit for cultivation we should get a fair return. 
The cost of reclaiming an acre of waste lands into dry will be about 200 rupees. The net 
yield of an acre of dry land, depends upon the nature of the crops raised ; but in the 
case of groundnut, it will be about Rs. 60. I have a tenant who has forty acres of land 
out of which he cultivates 10 acres with groundnut. He obtains about Rs. 450 and the 
rent he pays is Rs. 208 which works out at Rs. 5-8-0 per acre. In the other portion be 
grows dry food crops for his own maintenance. The tenants do not cultivate the whole 
lands with these commercial crops. They could do so if they wished. There is also a 
considerable quantity of cotton cultivation. Fair rent in such cases should be increased. 
Deputy Collectors or Tahsildars may fix the fair rent of dry lands after inspecting each 
piece of land and making suitable enquiries. Rs. 5 to Rs. 7-8-0 would be the fair rent 
per acre. But that is not throughout the whole taluk. 

The Raghavayya Committee in paragraph 83 did not fix the fair rent of dry lands with 
regard to the verumpattamdar and his immediate landlord. Then when it came to a 
question of renewal fee in paragraph 102 they had to consider the question of fixing of 
fait rent with respect to dry land. They fixed it arbitrarily and they have themselves 
admitted it. It is only fixed, with reference to the renewal fee and not with reference to 
the fixing of rent as between the landlord and the cultivating tenant. That is where, I 
think, it is unreasonable. 

The fair rent should be about Rs. 5 to Rs. 7-8-0 per acre for the one or two amsarns 
adjoining tbe Coimbatore district. As for the others I do not think that there is any 
extensive cultivation to warrant it. From the very beginning of the British adminis¬ 
tration, Government made a distinction between the dry lands in the Palghat taluk and the 
dry lands in other taluks. The assessment in respect of these lands ranges from Re. 0-7-0 
to Re. 1-2-0 per acre. 

By Sri M. Narayana Menon : 

The procedure prescribed for assessing fair rent for wet lands is not workable. 
There is no difference between the method outlined by Mr. MacEwen and the method 
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referred to in the Act except with reference to the fixing of three years’ produce. I think 
that it is impossible and nobody can find what the gross produce is for the preceding three 
years. Instead of that I would like the Tahsildar to go to the land,, make personal 
enquiries, ascertain the yield from the neighbouring cultivators and come to some decision 
on the question of rent. Every tenant, labourer and cultivator knows all these factors. 
I have no objection to have the procedure prescribed under the Act for fixing the fair 
rent if it can be worked out. Section 5 deals with lands converted by the labour of the 
tenant. What is to be done if the land is converted by the money and labour of the 
janmi. There is a customary rent for every field in this part of the country. If it is too 
high, it is open to the tenant to submit his case to the Tahsildar and it is equally open to 
the landlord to submit his case and the officer would come to a decision about the fair 
rent. If parties cannot agree somebody would have to give his decision. 

Cultivaticn of tobacco does not obtain in any large degree. In respect of those lands 
on which groundnut is grown they can also grow another food crop as a second crop. 
Sugarcane is an annual crop and it requires a lot of water and in my estate they are 
growing it only on wet lands. The profit is large but them is only one- crop and it 
requires a large quantity of water It is not possible to fix any rent for fields growing 
sugarcane because it is not being grown in any large quantities. 

Newly reclaimed lands are not productive of any yield for the first six years and the 
landlord has to pay out of his pocket to the cultivating tenant to re-imburse him for the 
loss. Ten years after reclamation, tire question of fair rent may be considered. 

By Sri R. Raghava Mexo.n : 

Cultivation expenses for the first crop are twice the seed amount, and for the second 
crop one and a halftimes. Under the prevailing conditions, an extent of 30 to 40 acres of 
dry land can be taken up for cultivation under one man’s personal supervision. This 
applies also in regard to wet cultivation. 

Even each kandam has its traditional rent going back to the conquest. The traditional 
rent has not been generally departed from. If there were to be an increase we should not 
he able to get any tenant. Assuming that a man would take it for want of anything better, 
he would continue for only a year or two. The tenant usually sticks to the same land. 
Changes in tenancy are effected owing to lapses on the part of the tenant by not paving 
the rent regularly and for other reasons. The tenant has enough for paying his dues to 
the janmi. He swallows it all. No good janmi will evict a good tenant and will even excuse 
him from certain lawful payments to allow' him to continue on the land. The fair rent is a 
subject of negotiation. If there is no prospect of his getting a reasonable return after 
paying the rent, the verumpattamdar would not take up the land. 

By P. K. Moideex Ktitti Sahib Bahadur : 

I would not empower village panchayats to fix fair rent. I have no confidence in' 
thorn as they are at present constituted. I prefer revenue officials. 

By Sri R. Raghava Menon : 

If the productivity of the soil has improved, there is bound to be an increase in rent. 
If a tank has been deepened or there has been an improvement in the irrigation supply, 
the tenant will be glad to pay the increased rent. Only in such cases as wlx n the fertility 
of the soil had been improved or the irrigation sources, has there been any increase in 
rents. 

By Sri E. Kaxnan : 

I have leased out about 700 acres for verumpattam cultivation both wet and dry. There 
is no uniformity with regard to all fields in the rent levied. There is no discontent among 
my tenants. Disaffection among tenants in Palghat taluk exists only in the imagination 
of those who want it. 

By Sri A. Karunakara Me.nok : 

For fixing fair rent I have more faith in the executive officers than in the Commis¬ 
sioners sent by the Court. I admit that the revenue officers may go wrong. The Commis¬ 
sioners are respectable but they are inexperienced and are far more likely to go wrong. 
Fair rent may he fixed on the basis of the gross produce of a normal year. All occupied dry 
lands are under continuous cultivation but not with the same crop. In making legislation 
dealing with the tenancy problem of Malabar a distinction should be made between locality 
and locality and field and field. I will not be satisfied with the general average for the 
M-T.C.—4 
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whole district, Mr. MacEwen’s report has given very great satisfaction. If there had been 
dissatisfaction there would have been memorials sent in. His complaint was that nobody 
appeared before him. No occasion has arisen for fixing fair rent in any other district. 

By Sri K. Madhava Menon : 

I have not studied the basis of assessment of dry lands. I cannot say that in the case 
of assessment of garden lands, the proportion of produce to assessment is in many cases 
very disproportionate. I have no personal experience. 

The cultivating tenant may be allowed one-third of the net produce. In cases where the 
landlord has not done any reclamation, bub the tenant has reclaimed wet lands, the Act has 
done an injustice by section 5. The landlord should get only dry pattam. Rent should 
not be calculated on the basis of reclamation. If a tenant has reclaimed a land and brought 
it under occupied dry, he should pay the assessment and the landlord may then be paid a 
nominal rent. Lands have been brought under occupied dry in my janmam at my cost. 
In cases where there is real rack-rent, the tenant may apply to the Court, And if the Court 
is satisfied let his rent be reduced. 

I have had no occasion to evict any of my tenants. The tenants may have surrendered 
their lands for various reasons. I have not gone to Court at all for eviction. 

By the Chairman : 

I am not in favour of granting occupancy rights to any class of tenants. 

By Sri M Narayana Menon. : 

In cases of drought or failure of crops, the landlord should and does give remission. In 
the case of recalcitrant janmis some reasonable provision for remission should be made 
and it should be workable. If the remission that the janmis give is to be based on remission 
given by Government, the tenants would suffer. 

In renewals of kanam demises, the renewal fee may be spread over a period of twelve 
years. 

The janmi would get a fixed amount every year from the ltanam tenant. The janmi 
should be given the first option to purchase the kanam tenants’ rights and then the kanamdar 
and failing that, the next man. If the janmi is given the right to pay off the kanamdar, 
that means, he gets the right of redemption. But the kanamdar is also given the right to 
purchase the janmi’s rights. The kanamdar is given the right to call upon the janmi to 
sell his land ; if the janmi is not willing to do so, the kanamdar can exercise his right through 
the Court. Similarly the janmi will be given the right to call upon the kanamdar to pay 
the kanam value and if the kanamdar is not willing to do that, the janmi may be given the 
right of redemption. 

If the kanamdar voluntarily relinquishes under the provisions of the Act he does not 
get the value of improvements. That is a hardship. It will all depend upon the nature of 
the improvements. 

By the Chairman : 

I am not in favour of granting occupancy rights to any clas of tena nts, including actual 
cultivators, as it will diminish the value of janmam lands. The expression ‘ bona fide ’ 
found in section 14 (5) should be deleted. If it is allowed to remain there, it will be difficult 
for the courts to frame the issue as to whether or not a landholder requires the land for his 
bona fide cultivation. It should not be an issue for the Court to decide. You can provide 
against the abuse of this right by providing that if the landholder does not cultivate the 
land continuously for 2, 3 or 4 years the land should revert to the kanamdar. I agree that 
if the expression ‘ bona fide ’ is removed from the section, there will he no sort of fixity of 
tenure to any class of tenants in Malabar. 


By Sri M. Narayana Menon : 

In the case of kuzhikanam the entire reclamation is made by the tenants. Originally, 
the janmi had bare janmam right. I am against conferring occupancy right in such cases 
also. It may be unfair, no doubt, but I am against it. To be frank, the land is mine. 
I have granted it on verumpattam to a man. Why should I go to Court ? You may later 
on find out whether the landlord has abused this power. If in the beginning we can find 
out that he does not want the land for bona fide cultivation, we may stop the transfer of the 
land. There may be provision in the Act for that purpose. The man's intentions cannot 
be found cut. If a vakil with a large income says ‘ I want to cultivate myself ,’ it may be 
that his intentions are to give up practice and take up cultivation. He must prove that he 
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intends to give up practice. If possible the word ‘ bona fide ’ may be defined. It is a very 
wide term I have not sufficient legal knowledge to define it. The actual intention and 
motive of the man must be ascertained before a decree is given. 

By Sri R. Rag Hi v a Menon : 

If the lessor wants the land for his own cultivation he must have it. If a man wants 
to cultivate a verumpattam land for his own maintenance he must have the privileges to 
have it. He must have the capital to cultivate. I do not think it would be practicable to 
grant fixity of tenure to a verumpattamdar in cases where the lessor has got enough verum¬ 
pattam lands for his maintenance. 'Even if we restrict eviction to a certain acreage, and grant 
fixity for the remainder it would not be a workable proposition. ° 

By P. K. Moideen Kutty Sahib Bahadur : 

The limit of capacity of a landlord for cultivation is the limit of his credit It will 
depend also upon the will of the person. 

By Sri E. Kannan : 

If you will satisfy me that by this grant of occupancy rights the value of my janmam 
property would not diminish, I can agree. If. under the provisions of the Land Acquisition 
Act, you will fix the value of my janmam rights, I will be prepared to grant occupancy 
rights over my janmam lands. 

By Sri A. Kartjnakara Menon ; 


I would not agree to an amendment inserting the words ‘ f f there is necessity for the 
landholder to cultivate ’ in the section. The position of the tenant is not verv precarious 

1 he word bona fade has been introduced for the protection of the tenant. 

By Sri K. Madi-iava Menon : 

1 have no objection to grant fixity of tenure if the value of my janmam rights is fixed 
under the Land Acquisition Act on the basis of the market value during that year and for 
some years previously. A tenant will have ample incentive to improve the land without 
security of tenure. There is no harm in testing the ‘ bona fide/ If a landholder after 
taking possession of the land does not make use of the land for bona fide purposes you can 
penalise him by enacting that he will not be entitled to the value of the improvements when 
the tenant gets back the land. 

By Sri M. Na ray ax a Menon : 

If a person obtains a decree to attach cattle and crops, the tenant should surrender the 
land too if there are arrears. I will be satisfied if the crops are made a charge for the pattam 
ihe crops may be made a charge for the arrears of rent. 

By the Chairman : 


The provision for security under the Act is absurd. The landlord may give the tenant, 
six months’ notice and, if within that period the tenant does not furnish security the land- 
lord may sue for eviction. If the security is furnished the suit may be dismissed This 
procedure would eliminate the procedure prescribed in section 13. ' ' " 

By Sri K Madhava Menton : 


There are many instances where verumpattamdars have given security. 

By the Chairman : 

I have no objection to granting fixity of tenure to kudiyiruppu holders provided the 
janmam value of my land is net affected in any proceedings taken under the Land Acquisition 
Act hereafter. I would not be satisfied with the capitalized value of the rent that l am now 
getting. It will come to only a fraction of what I am entitled to get. In the ease of rum i 
parts it may be 20 or 30 times the rent, but not in the urban areas." The landholder must h« 
given the right to evict every kudiyiruppu holder in his parambas for his own purnose 
1 have no objection to your taking away my right to evict if you purchase my land under 
the Land Acquisition Act. u 


3. Sri K. Krishnan Nayar, Advocate, Palghat. 


1. (1) Origin of janmam .—According to the ancient history of Kerala, 
gifted all the lands to the Brahmans and thereafter by purchase and descent mnmTm 
is claimed. The local chieftains might also have conquered and made lands their own 
The janmam might have originated in this manner also. * 



16 


MALABAR TENANCY COMMITTEE 


(2) Kanam.—t The origin of kanam may be due to the fact that janmis having 
lands in distant places gave possession of lands to persons there on receipt of a sum of money 
known as kanam and thereby created a subsidiary right. 

(3) Kuzhikanam .—Kuzhikanam originated from waste lands being givon by janmis 
to persons without any money consideration for the purpose of converting them into 
garden land. 

(4) Verumpaltam. —Verumpattam. originated from the ordinary method adopted 
by owners of lands, of granting leases of portions of lands which the landlords themselves 
could not cultivate. 

(5) Other tenures. —The other tenures prevalent in Malabar such as Saswatham, 
Adimayavana, Anubliavam, etc., might have arisen on account of past services rendered 
to janmis or on account of present services which if discontinued may entail forfeiture 
of the tenure. 

2. Janmi had absolute proprietorship and other tenure-holders only a subsidiary 
right which is carved out from the absolute right of the janmi, 

3. Some changes have been effected by judicial decisions. Kanam is a peculiar tenure 
in Malabar. Judicial decisions have treated this as a mortgage according to the notion 
in English law. High Courts have held that kanam is an anomalous mortgage partaking 
of the character of a mortgage and a lease but kanam is a peculiar tenure which is neither 
a mortgage nor a lease in the strict sense. 

4. (a) I consider that the revenue authorities and civil courts were justified in 
presuming that all lands in Malabar belong to private owners. 

( b) I am not for placing restrictions. 

(c) I am not for conferring upon the Government the right. 

5. (a) I do not think it desirable to simplify the system of land tenures in Malabar 
by eliminating the janmi or any of the intermediaries. 

( b) (1), (2) & (3) I am against any of the suggestions. 

6. I do not think it desirable to protect the under-tenure-holder in any other way 
than that already provided in the Malabar Tenancy Act, 

7. (a) I do not think that an invariable proportion of the produoe should be allotted 
to the janmi, tenant, and intermediate tenure-holders as the conditions and circumstances 
under which lands aro held are different in each case. 

( b ) The assessment is generally between one-tentli and one-fifth of the produce. 
It may be in some cases more or less, the reason being wrong classification duo to bona fide 
mistakes. 

(c) The assessment may be paid by janmi, kanamdar, kuzhikanamdar or person in 
possession according to the special agreement as it does not matter. 

8. There is no hardship as far as I am aware and no amendment is necessary. 

9. I do not think it advisable to fix fair rent in some proportion to the assessment. 

10. It is not necessary to provide for remission of rent by landlord in proportion to 
the remission of assessment. 

11. Weights and measures should be standardized. Standard para may be adopted 
and standard weights now in use may be adopted. 

12. Renewal fee is a payment in a lump to the janmi of a portion of the yearly profit 
which the tenant has been enjoying for 12 years since the tenant holds on a very favourable 
rent. 

13. (a), ( b ) ds (c) I am not in favour of abolishing the system of renewals. The 
renewal fee may be levied under the Act but the system of granting meloharths should be 
absolutely prohibited. 

14. There is no necessity to revise the legal provisions regarding relinquishment. 

15. (a) Occupancy rights may be given to actual cultivator provided he docs not make 
default in paying rent. 

(, b ) As far as I know no eviction on unjustifiable grounds after the Act. There 
should be no eviction on the ground renewal is not taken. The landlord may be allowed 
to recover by suit or petition the renewal fee itself without having recourse to a suit for 
redemption which is met by a petition for renewal by the tenant. 

16. (a) db (b) I am not for abolishing the landlord’s right to sue for eviction but only 
for restricting, 
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17. (a) It is desirable to secure fixity for all kudiyiruppu-holders. The compensation 
may be fixed as per provisions of the Act. 

(b) No distinction is necessary. 

(c) The extent already in occupation should be granted on condition of paying the 
value of the land. 

18. It is not desirable to revise the present legal provisions or to fix a time limit for 
the execution of the decree. 

19. After the passing of the Tenancy Act and the terms of renewal have been fixed 
the tenants do not feel obliged to submit to such levies and the janmis have therefore 
discontinued to make such levies. No legal provisions need bo made now as the Aot 
itself restricts the powers of the janmis. 

20. It is not desirable to extend the provisions of the tenancy legislation to fugitive 
and pepper cultivation. 

21. The intended legislation if it is to be had need not be extended to Kasaragod 
taluk and Gudalur taluk without modifications. 

22. (a) In my opinion the procedure of the present Act does not work any hardship. 

(b) The measures now adopted for fixing and collecting the rent and renewal fee are 

enough. 

(o) (1) & (2) I do not agree with the suggestion. 

(3) I agree with this suggestion. 

23. There are no serious disabilities pressing on Malabar tenants particularly now. 
The Malabar tenures are poculiar in character but this does not mean that apart from the 
incidents appertaining to such tenures, there is anything uncommon in the relationship 
of landlord and tenant in Malabar. The relationship in other parts of India is governed 
by the nature of the tenures existing there. There is no use of any such comparison. 

24. The tenants do not suffer from any disabilities which exist only in the imagination 
of some people and there cannot therefore be any differences between North and South 
Malabar tenants in the rights to which they are entitled under a particular class of tenure. 

By the Chairman : 

The janmis in ancient times may have themselves brought waste lands under cultiva¬ 
tion or leased them to others. There may not have been actual possession in the sense that 
they themselves occupied the whole land. But in the eye of the law though they were not 
in actual possession, they had constructive possession through their tenants. The kanam- 
dars were in actual possession at the time when Malabar was ceded to the British. It may 
be that they were in possession even before the British came in. The kanamdar was not 
entirely a tenant at-will. In some cases wo find that until 1855, they were resuraable. The 
12-year period was not available in some cases and there are records to show that even 
before that time they were evicted after a particular period. There seems to have been some 
sort of contract between them and we also find documents where we do not find the period 
mertioned nor even the clause with regard to the surrender. I cannot say anything about 
the Travancore Proclamation of 1005 M.E. From the materials before us, I am not in 
a position to state that it was a correct position. I have not come across any instance 
where a kanamdar who was in existence before the British conquest was evicted im- 
mediatly after the conquest even though he was paying his dues regularly. 

By Sri M. Narayaxa Men ox : 

Small kanams granted by the Zamorin were not exactly mortgages. He was giving 
away lands so that several persons might be benefited. It may be that incidentally he 
raised money. It may be that some lands were purchased very recently but all the lands 
were not purchased. 1 do not know of any lands got by forfeiture and confiscation. The 
sovereigns also possessed estates of their own and there was no further need for them to 
have more lands. T have seen many kanam documents in which though there may have been 
renewals the fact of such renewals is not rnontioned. But the renewals were generally 
granted except in the case of some improvident janmis, the period being generally for 
twelve years. 

By Sri A. Karunakara Menon : 

I have not come across any cases where cultivators have given up their lands in favour 
of devaswams and nambudiris and taken them back on kanam. 

M.T.G.—5 
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By the Chairman : 

The presumption that lands belong to private owners existed even before the British 
conquest. I am not in a position to give any intelligible reason for that presumption 
I have not heard it said that the civil courts and judicial decisions were wrong in that 
regard. I am not prepared to say that that presumption was not right. I have no objection 
to the forest and waste lands and irrigation sources being taken up by the Government to bo 
used to the best advantage of the people at large on condition that the rights of janmis 
are not interfered with. Even formerly, cowles wore granted for waste lands and on that 
analogy, it may be done. 

By Sri M. Narayana Menon ; 

Irrigation sources may be taken over by the Government, provided the person who 
constructed them is paid proper compensation and the sources are used for as large an 
extent as possible. 

By Sri A. Karen akara Menon : 

I cannot say whether forests were formerly communal property. Though it mi ght, 
be said that the forests havo to bo exploited and should not at the same time be denuded, 
I am not for their being taken over by the Government. 

By the Chairman : 

I do not agree that the janmi gets nothing from the forest. In some cases he gets very 
much. 

By Sri M. Narayana Menon : 

The village community is given facilities for grazing and for getting manure from the 
forests even now at very small rates. 

By the Chairman : 

I do not think there is any need to eliminate the janmi or the intermediary. I feel 
there is no confusion on account of the existence of intermediaries. When once fair rent is 
fixed for tho verumpattamdars, there will not be any difficulty ; as regards the rest, there 
will be separate contracts as to what they should pay. The intermediaries must be left to 
their own contracts and the legislature should not intervene. If the michavaram payable 
by a kanamdar is more than the fair rent which he is to receive the michavaram payable 
by the kanamdar may be rateably reduced. I do not favour compulsory purchase in 
such a ease. 

By Sri M. Narayana Menon : 

If the fair rent is fixed tho intermediary will be affected, but there will not be any 
difficulty about adjustment for it can bo rateably reduced. Even where it goes beyond the 
contract between the parties, if it becomes necessary, it can be done. I do not think it 
necessary to abolish intermediaries in order to remove these complications. 

By Sri It. Raghava Menon : 

With a full knowldege of these things, I say the land system is not at all complicated. 

By Sri K. Madhava Menon : 

There is no demand for lands for purposes of cultivation. When some of the lauds go 
without tenants, we have actually to hunt for tenants. 1 put it down to the temperamental 
change that lias come about to the people and not to the unprofitableness of cultivation. 
Nobody comes and presses for lands. Nobody is trying to snatch lands and competition 
does not exist. 

By the Chairman : 

If the value of the improvements effected by an under-tenant is set off for arrears of 
rent due by tho intermediary, the latter must make good the loss which the under-tenant 
suffers. If the intermediary is not able to do so, some provision may be made affording 
protection to tho improvements effected. For the kanam tenant, there will be provision 
in the kanam deed with regard to the michavaram arid between the cultivator and his 
immediate landlord, there is the provision as to fair rent. So I do not think it necessary 
to alter the existing state of affairs. 

It would be better to leave the liability to pay assessment to tire janmi. As regards 
joint registration, the present provision satisfies both the janmi and the tenant and it may 
continue. When the tenant is liable to pay the revenue under the contract, he will get that 
benefit if there was remission. When there is remission granted by the Government, the 
porson who ir liable to pay the revenue must be benefited to that extent. If the tenant 
pays as a matter of equity, ho may get that benefit. 
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By Sri M, Narayana Men on : 

The present provision of the Act regarding tho fixing of fair rent is practicable. As 
regards tho three-year period we can come to more or less correct conclusions though the 
data may not be quite accurate. It has been worked quite rvell and no difficulty has been 
experienced. Ordinarily speaking one year’s produce in a normal year will bo the average 
for three years. To take the previous year’s produce as a basis has the advantage that 
witnesses also can be examined. I prefer courts to decide it and not executive officers as 
there is an opportunity to question the commissioner’s report. There are instances where the 
janinis are compelled to pay the assessment when the kanamdars failed to pay it. I am 
indifferent whether the interest of the kauamdar is proceeded against if there is a provision in 
the contract for the kanamdar to pay it. There is no need to compel the janmi to give 
remission to the tenant owing to failure of crops or such other incidents beyond his control 
as 99 per cent of the janinis grant remissions in such cases. 

By Sri R. Raqhava Mknon : 

People do not generally go to court. This will only constitute 1 per cent. I am against 
6uch general provision to meet one or two hard cases. 

By P. K. Moideen Ktjtty Sahib Bahadur: 

It is always convenient to pay fair rent in kind. I am against investing the village 
panchayats with the power of fixing fair rent. They have been working to their detriment 
generally. 

By Srj A. KAiujnakara Menon : 

There may be as many pattas as there are tonants. That is a most innocuous arrange¬ 
ment. Lands which are inferior iu quality are made to pay heavy assessment by wrong 
classification. Sometimes mistakes might have been committed by the survey officers in 
the classification of these lands. I have very little knowledge of garden lands. 

By Sri K. Madhava Menon : 

I do not favour increasing the cultivator’s share to 50 per cent of the net produce* 
Even the so-called verumpattamdar is not actually cultivating in many cases. He employs 
agricultural labourers and pays them very low wages. The wage of a labourer is said to be 
one edangali of paddy per day ; but the labourer is actually paid only half an edangali. 
One-third is sufficient for a tenant in any case. On that score there is no complaint. 

By the Chairman : 

I do not know where I got the information for my answer to question 12. Tho 
rent paid by the kanain tenant is very very favourable. It is sometimes one-third or half 
of the verumpattam rent. The tenant can therefore be said to be enjoying much more than 
what he is entitled to. If the land has been improved by the tenant, he will not be paying 
anything to the janmi. I am not for abolishing the system of renewal fees. I ha ve no ob¬ 
jection to spreading over 12 years .he renewal fee payable by tho tenant, if it will be con¬ 
venient to the tenants to pay it 1 itc that. If some provision is made for fixing the rent 
payable by the kanamdars, there will be no necessity to consider the question of renewal fee 
at all. 

By Sri M. Narayana Menon : 

The renewal fee under the Act is in some cases less and in some cases more than before. 
By Sri R. Ragiiava Menon : 

I do not favour making the renewal fee uniform. I have not enquired whether the 
renewal fee is in most cases more than it was previously. The renewal fee fixed under 
the Act is not high. 

By the Chairman : 

If the tenant surrenders of his own accord, he should not get his kanam and value of 
improvements. 

By Sri M. Narayana Menon : 

If the kanam tenant does not want the land, he can assign or mortgage his right. When 
it is a voluntary surrender* he should not be given the value of improvements. There is 
no unfairness in it. 

By Sri P. K, Kunhisankara Menon : 

I am not a janmi; 1 am a kaaam tenant under the Zamorin. 

By the Chairman : 

If the landlord’s right to sue for eviction on the grounds mentioned in the Question 
naire is left to him, the tenant has no absolute fixity, that is all. That is why we have 
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Introduced the words ‘ bona fide cultivation The tenant may feel secure to that extent. 
I agree that he is likely to be evicted under certain conditions, but they do not depend 
entirely upon the landlord’s caprices. Tie too has to satisfy certain reasonable conditions. 
The whole thing depends upon the janmi’s requirements and not on the actions of the 
tenant. The janmi cannot get the land by merely saying that he wants it. He will have 
to prove that he requires it for bona fide cultivation. If he is able to prove to the satis¬ 
faction of the court that he wants it for cultivation by himself, he must get it. [f bona fide 
is proved, the question of motive cannot be considered. Sometimes improvements are 
difficult to prove and sometimes the tenants are able to prove the existence of improve¬ 
ments which it is difficult for the janmi to pay for. There is some hardship for the tenant, 
I admit. He does not feel absolutely secure. As long as this provision continues, there is 
likelihood of his being evicted. 

By Sri R. Rag.uava Menon : 

We cannot exhaust all the eases which would constitute bona fides. It must always 
depend upon the merits of each case. The wording ‘ bona fide requires for cultivation ’ is 
quite adequate. If he w ants to cultivate, he must have it. 

By Sri M. Narayana Menon : 

If an actual cultivator or cultivating janmi fails ill and leases the property temporarily 
to another with a view’ to resume cultivation after he gets well, he should be allowed to 
resume the land. 

By Sri A. Kaiutnakara Menon : 

In cases where no renewal has been effected, the landlords should be given the right 
to collect renewal fee. Such a right was not in existence before. The tenant now has the 
right to get the landlord to sue him for redemption and pay them the value of his improve¬ 
ments. I do not consider it a hardship for the tenant to take away that right. 

By the Chairman : 

If the tenant thinks that the old law was more helpful to him, he must be allowed 
to come under its provisions. The janmi may be given the power to apply for payment of 
renewal fee and if the tenant objects he may sue for redemption. Then it will be just to 
apportion costs. It is desirable to secure fixity for all kudiyiruppu hold; rs. The kudi- 
yiruppu holder may be given the right to purchase the right of his landlord even though 
no suit is brought against him. 

By Sri M. Narayana Menon : 

Even if there is no space available for constructing a farmhouse, kudiyiruppu holders 
should not be turned out. Rilling up of even an area under cultivation should bo preferred 
for this purpose to evicting a kudiyiruppu holder. 

By Sri It. Ragiiava Menon : 

Kudyiiruppu holders are not generally turned out. I w’ould not give them any fixity 
apart from the right given under section 33 of the present Act. 

By Sri E. Kannan : 

I am not aw'are of the eviction of Cherumas. They are generally people of a fugitive 
character. The landlords want these people to continue on their farms for the sake of 
their ready and cheap labour. These kucliyiruppus being adjuncts of a big estate or farm, 

I am not in favour of granting fixity of tenure to their holders. If things aro left as they 
are, no hardship to the holders will arise. 

By the Chairman : 

It is desirable to have a time-limit for execution, otherwise the tenant will continue 
on the land without knowing when he will be evicted, it may be six months. 

I do not think that there are many feudal levies now. Anything which is besides the 
contract may be ended. If it is laid down in the contract that a tenant should pay so many 
articles such as ghee, etc., on such and such occasions, those things are not feudal levies. 
Thev are part of the rent or michavaram. It will be equitable to restrict such levies to the 
produce from the land. If there are other things, it would be desirable to have them abo¬ 
lished. 

By Sri M. Narayana Menon : 

Contributions for Kettukatyanam and similar occasions should bo abolished. They 
are feudal levies. One Sthani used to levy para-mri in the old days at the rate of Re. 1 
per para of pattam to meet his initial expenses on assuming the Sthanam. If provisions 
of this kind are found in the patta documents, they must be held to be void. If there are 



MALABAR TENANCY COMMITTEE 


21 


■plantains in an estate there may be no objection to presents of plaintain fruits on Onam 
festivals and so on. It must be remembered that the tenant who takes such presents to 
the landlord gets presents of cloths in return. 

By Sri A. Kahuna Kara Mknon : 

With respect to devaswam lands, payments in kind such as ghee may be converted 
into paddy or money. The fees for appeals arising against orders under the Tenancy Act, 
may be on the basis of civil miscellaneous appeals. 

By Sri C. K. Govindan Nayap, : 

Kuzhikanam is a thing of which we have very little experience here. Kanam tenure 
is the same in both North and South Malabar. 

By Sri E. Kannan : 

The tenants here have very little grievance. As between the cultivating tenant and 
the landlord, there is no complaint and no disaffection. 


4. Sri P. A. Sundara Ayyar, Landlord, New Village, Kollengoac. 

1. (1) Janmis of Malabar are in possession of janm properties from time pre-historic 
and so we cannot say how they got it. 

(2), (3), (4) & (5) Other tenures—Kovilakam verumpattam (cronarafi d&0coo£8srtf) V 

and so on are leased to people for the services rendered to the janmis. Kanam, kuzhi- 
kanam and verumpattam tenures are given to the tenants for the money received when 
janmis are hard-pressed for money and kanamdars are allowed to take interest from the 
land which is leased to them for 12 years. Kovilakam verumpattam lands are given to- 
tenants for the services rendered to the janmis. Kuzhikanam tenants are given waste 
lands to improve the land for a nominal sum received by janmis. Verumpattam tenants 
are tenants in possession of the land to cultivate the land for one year and to live upon 
cberulabham from the land in question, 

2. Janmis have got permanent right in the land whereas other tenants have only 
temporary right over the landed property. 

3. The civil courts were quite right in holding that janmis are the proprietors of the 
land. I quite agree with the views of the judicial pronouncements made by the courts 
from time to time. 

4. (a) Revenue authorities and civil courts are quite justified in presuming that all 
the lands in Malabar including waste and forest lands belong to private owners. 

(b) I will not place any restrictions on the rights at present enjoyed by the owners 
of the waste lands, forests and irrigation sources. 

(c) No, I won’t confer upon the Government the right to take possession of the 
waste lands and grant them to cultivators. 

3. (a) I don’t think it is desirable to simplify the system of land tenures in Malabar. 
By compulsory purchase the land will deteriorate and the credit system of the country 
will fall to the ground. If at all they want to do this, janmis and intermediaries are to be 
fully compensated. Pull compensation means, they must be given the market value of 
the janm properties. 

(6) (1) Tenants will not be able to do this. 

(2) To limit an ideal farm is good, but it is impracticable especially in Palghat 
taluk, because many acres depend upon one main tank for cultivation. 

(3) The land will sink in value and janmis will go to pauperism. 

6. I don’t think it is desirable to protect the under-tenure-holders from the conse¬ 
quence of default, because they are already given great latitude in the matter of rent col¬ 
lection by the janmis and the kanakudiyans. In Palghat taluk, last year some tenants,, 
have got 40 per cent remission while others 30 per cent, while others 20 per cent remission 
due to failure of crops. No civil action was taken last year against them, 

7. (a) At present, janmis like myself, who have sunk large amount of money in pur¬ 
chasing land and large amount for the improvements must get an interest which the 
Government pay for the money, say 3 per cent. The intermediary tenure-holders must 
get interest for their kanam amount and improvement charges and the dues which he will 
have to pay to the Government and the janmi. The actual cultivator must get his seed 

M.T.C.—6 
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and wages (aff<a&cu£p) besides the necessary means to maintain his family for the year. 
So the proportion of division of the proceeds of the land varies with the different land. 
So we cannot have one formula for all the lands. 

(6) The assessment generally represents one-third of the produce. In Malabar, 
especially in Palghat taluk, the assessment exceeds this share of produce. This is clue to 
classification of lands and the failure of the monsoon and the present re-settlement have 
enhanced the assessment. In former days, the Hindu Rajas collected revenue from 
one-twelfth to one-sixth. Hence they were called Shadbhagies. 

(c) Janmis must pay the revenue because they have got great interest in the land. 

B. No, the present Act to fix the fair rent is just and equitable and so there is no 
necessity to amend it. 

9. No. It is not necessary. 

10. It is not necessary to provide for the remission of rent. 

11. It may he standardized. It is better to have a common standard fixed by the 
Government which must be intelligible to the man in the street. 

12. It is a long established custom to safeguard the right of the janmis. This is done 
once in every 12 years, i.e. (qj,ocsqj§o). Formerly, it was done by different janmis in 
different ways. But now the latest Act has fixed the renewal fee which is just and 
equitable. 

13. (a) No. I am not in favour of abolishing the renewals. 

(b) I am not in favour of giving fixity of tenure to any tenants. 

(e) The present Malabar Tenancy Act is quite all right and no amendment is 
necessary, 

H. The section must be amended and the tenant must he paid the value of his 
improvements, 

lu, (a) I am not in favour of giving occupancy right to the actual cultivator. Because, 
the value of the land will be decreased and the cultivators will not he able to cultivate as 
effectively as the landlords do, for want of finance. The landlords have spent large amounts 
in digging tanks, making buildings, and in planting trees and in proper manuring in the 
land. Even if the Government give them occupancy right they will not permanently 
stick up to the land and will go in search of a Government job with the result the land will 
deteriorate and the yields will grow less and less. This will become a sort of double Govern¬ 
ment in which neither the landlord nor the tenant will look to the benefit of the land. 

(b) After passing of the present Act no eviction has been made on unjustifiable 
grounds. No amendment is necessary regarding the ground for eviction. 

16. 1 am not in favour of abolishing or restricting the landlord’s right to sue for 
eviction of a tenant on the ground. Let the section stand as it is. 

17. (a) I am in favour of securing fixity of tenure for all kucliyiruppu holders. 
Landlord should be paid 20 times the revenue of his land. 

(6) The urban kudiyiruppu holder must pay 25 times the revenue of the land. 

(c) The minimum extent that should be granted on permanent tenure for urban 
kudiyiruppu is 10 cents, and 20 cents for rural areas and should be used only for 
kudiyiruppu. 

18. It is not desirable to revise the present legal provisions regarding the compensation 
for improvements. Time should not be given for the execution of the decree for surrender. 

19. There were feudal levies before the passing of the Act, hut now they are the things 
of the past. 

20. It is not desirable to extend the provisions of tenancy legislation to fugitive 
cultivation and cultivation of pepper. 

21 1 am not in touch with the local conditions in Kasaragod taluk and Gudalur taluk. 

22. (a) The procedure of the present Act does not work hardship to any of the parties 
concerned. 

(b) The rent dues bo janmis may be fixed at the current rate published in the Malabar 
District Gazette by the Collector and may be sent as money order rather than in kind. The 
present method of fixing the renewal fees works very smoothly between the landlord and tha 
tenant If the land is renewed once and the renewal fees is inserted in the kanam deed it is 
enough that the same amount may be sent through money order to the janmi as fee for the 
succeeding renewals. This method will work smoothly. 

(c) (1) Summary trials of all proceedings are good. 

(2) The revenue officials will find it hard to attend to judicial work. 

(3) An application for recovery of renewal fees may be sufficient to collect easiJy. 
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23. There are disabilities not covered by the above questions. 

24. There are differences. There are not serious disabilities for the tenants in South 
Malabar after the passing of the Act. With regard to North Malabar I am not posted 
with the information. 


By the Chairman : 

The lands were in the actual possession of the janmis and they subsequently handed 
them over to the various tenants. The lands were brought under cultivation sometimes 
by the janmis, and sometimes by the tenants. A century back, the lands were in the 
possession of the janmi and as he found it hard to cultivate them and as he also wanted 
money and there was no bank, he gave the lands for cultivation and got money. 

By Sri M, Narayana Menon : 

I do not say all the lands were cultivated by the janmis. The janmi cultivated certain 
lands and in respect of the other lands that would otherwise lie fallow, he got some money 
from the kanamdar. The law did not prevent the janmi from ousting°the kanamdar. 
Kanam is altogether different from mortgage. I am of opinion that the kanam tenure 
came into being not as a result of borrowing but by some other means. As regards big 
janmis, it could not be said that these tenures were created by means of borrowing. Most 
of the lands were got by the janmi fairly and some might have been obtained unfairly also. 
Then there is the question of purchase. 


By the Chairman : 

The forefathers of the janmis were ruling chiefs. They are in possession of their 
lands inclusive of the forest and waste lands on account of that fact. I do not want to have 
any encroachments upon their rights ; but I have no objection to their forest lands, waste 
lands and irrigation sources being taken over by the Government, provided the dues they 
are now getting are sufficiently safeguarded and further that they are to be made use of 
for the benefit of the public at large. 

By Sri M. Narayana Menon : 

Even now Mudalamadai forests are being used for the benefit of the people provided 
the Raja is paid a small sum. I do not think it should be restricted to a nominal sum ; 
you can take it over but he should be given compensation. If you think that it is in the 
interests of the public to reduce the dues levied, I should welcome it. The land system of 
Malabar may be simplified if possible. It could be done by enabling the cultivator to 
purchase the rights of the intermediary or the janmi as the case may be. It is better to 
allow the kanamdar to purchase the janmi’s right by making a lump’ sum payment of the 
capitalized value of the amount payable to the janmi. 

By the Chairman : 

The provisions of the present Act for fixing fair rent are satisfactory. I am not in 
favour of abolishing renewals and renewal fees. But the renewal fee may be spread over 
a period of 12 years. Section 4-1 of the present Act may be amended so as to give the tenant 
the right to claim the value of improvements. If the janmi is unable to pay, others may 
pay if it is going to yield returns commensurate with the money paid. In such a case, 
instead of surrendering it, the kanamdar may be asked to sell it probably by means of a 
court auction. 

By Sri M. Narayana Menon : 

In regard to bona fide cultivation, the mere desire for cultivating will not do. It must 
be proved that he requires the land for his own cultivation purposes. Evictions with 
other motives should not be allowed and he must cultivate the land. A time limit may be 
fixed for the execution of a decree for surrender, say one year. 

Feudal levies should be abolished, but they are things of the past and do not to my 
knowledge obtain. J 

I have not much experience about fugitive cultivation and of cultivation of pepper. 


5. Sri P. R. Swami Ayyar, Vakil, Alatur. 

1, (1) Origin of janmam. —The word janmam has been explained as meaning ‘ here¬ 
ditary proprietorship’ in Mr. Moore V Malabar Law and Custom. There are different 
views about the origin of janmam, but those views are only based on mere surmises. What¬ 
ever may be the origin of janmam, it is now accepted that the janmis are the full 
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proprietors of the land. Mr. Logan confirms this view. Rights and liabilities have come 
into existence, treating the janmi as the full owner of the land. The origin, its history, is 
only of an academical interest now, 

(2) Kanam ,—According to Mr. Logan, kanam is derived from the root ‘ kanu ’ 
(to see). The kanam is seen to subsist until it is repaid. The origin of kanam, like that 
of the janmam are based on guesses. Kanam is a more favourable tenure. As at present 
accepted, it is an anomalous mortgage, as it is both a lease, as well as a mortgage. The 
Transfer of Property Act of 1882, applies to the same. 

(3) Kuzhikaniwi .—This literally means money utilized for digging pits. This is 
essentially a tenure under which lands are given for the purpose of bringing their lands 
under cultivation. The improvements have to be paid by the ; "umi. This tenure is 
usually found in North Malabar. 

f4) Verumpattam.— This is a simple lease. Verumpattam means ' bare rent 
This must have originated as a mode of enjoyment either by the janmi or the kanamdar, 
due to their inability to cultivate all the lands themselves, 

(5) Other tenures — Otti. —This signifies a pledge, where, almost the full value of the 
land is given to the janmi under this system of tenure. The ottidar takes the entire pro¬ 
duce of the land and the landlord merely retains his title, to redeem. The ottidars also 
possess the right of redemption. 

There are other numerous tenures as Adimayavana, Anubhavam, Santhatlii Brama- 
swam, Kovilakam Verumpattam, etc. These are not common now 7 . These are grants 
made by the jarnnis for past work or future work. The terms themselves denote the kind 
and nature of these tenures. 

r, 

2. The interest of the janmi is that of a full owner of the land. The various tenure 
holders derive their right to be in possession according as the character of the demise under 
which lands were transferred to them. The kanam is a redeemable tenure. Originally 
the kanamdar had no right to compel the janmi to give him a renewal. The kuzhikanam- 
dar had a right to get the cost of his improvements. He also can be ejected. The verum¬ 
pattam tenant, is a tenant-at-will or a tenant for a definite period under his contract. 

3. So far I am aware, the decisions of the courts have treated the janmi as the owner 
of the land. The courts have held that a kanam tenure tenures for 12 years and is 
redeemable. There is no such period in the early history of the t-enui’e. 

4. (a) The answer to this question, presents some difficulty. The answer depends, 
upon the origin of janmam right. The early history, the reports made by the different. 
Collectors of Malabar who made a special study of this subject, all show that the janmi 
possesses the entire right in the soil—-vide ‘ Walker’s Report.’ Tills private character of the 
ownership of the land has been adopted by both the civil courts and revenue authorities. 
This view of the court’s decisions, regarding the private ownership, has been accepted 
and rights have been created. In my opinion it is too late to reconsider the position with¬ 
out detriment to vested interests. 

(b) NT; . 

(c) If the waste lands are the private properties of the owners, that right ought to 
be respected. Any interference with such a right will be only a confiscatory measure. 
Lands which were waste lands some 20 years ago, have been either leased to enterprising 
agencies or made profitable by the owners themselves. The want of irrigation projects 
is a great handicap to the Malabar tenants. 

5. (a) It is always desirable to have a simple system of land tenure In attempting 
to prescribe a simple system, regard must be had to rights and liabilities, that have come 
into existence. In my opinion, there is no necessity to interfere with the existing state of 
tenure. 

The intermediaries are very necessary and form the main prop to the land tenure 
system in Malabar. The intermediaries have sunk capital and labour, which it is not easy 
to compensate. Large interests have been created which cannot be ignored without serious 
detriment to the economic structure of the land system. The intermediaries, it has to be 
said, are responsible for bringing more lands under cultivation through their enterprise. 
The intermediaries are an essential group and no interference should be even thought of. 

(b) (1) I feel bound to oppose this proposal. This will work hardship. There is 
no demand for the same. 

(2) The answer to this depends upon the scope of ‘ an ideal farm.’ It is not 
necessary to limit the area in the possession of a cultivator. 

(3) Sales to non-cultivators should not be prevented. Any attempt at such a. 
prohibition would diminish the value of the land, which will lead to an economic crisis. 
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6. The under-tenure-holders have to bo protected. The Malabar Tenancy Act has 
given effect to this view in drafting sections 18, 26, 42 (20) and 43 (2). These provisions 
may be suitably extended, so as to afford relief to all under-tenure-holders. The above 
sections deal with some particular kinds of cases. 

7. (a) Late Mr. Justice Sundara Ayyar in his treatise on the Malabar Law mentions 
that two-thirds of the net produce, after deducting the cost of seed and cultivation expenses 
is the usual verumpattam rent. The cost of the cultivation has been fixed as two and a 
half times the seed required for cultivation. 

As regards the janmi, the kanam demise usually makes a deduction for interest on 
the kanam amount, revenue and the balance alone is made payable as miebavaram. This 
may be allowed to stand. 

Next, as between the kanari and his tenant, the above proportion, as in the case of 
verumpattam tenant, is fair and reasonable. The kanari becomes a kanari either by direct 
demise or by purchase. After all, in my experience the usual rate of interest in any pur¬ 
chase of land gives only 2 per cent interest in his investment. 

Any suggestion in the revision of rent favourable to the cultivator can be done only 
at the expense of the kanari. 

A right legislation must necessarily take into consideration all the interests to be 
affected and should adopt a course of least harm. 

The Malabar Tenancy Act provides for revision of rent. This is a sufficient pro¬ 
tection to a tenant. The usual cry that rack-renting is prevalent to a greater degree, in 
my opinion, is not correct. The yield depends upon many circumstances, i.e., want of 
skill, want of irrigation facilities, reluctance on the part of the tenant to spend capital, 
and the want of cheap credit system are some of the common defects which result in a 
poor yield. 

(6) There is no fixed system of assessment of revenue. The revenue varies from 
field to field. The Government has adopted a classification which is based upon the classifi¬ 
cation of fertility of the soil. This must certainly lead to many instances where the income 
is less than the revenue. In the case of a paramba, the income is often less than the revenue 
of the paramba. 

(c) So far kanam demises ari concerned, the patta may be in the names of both the 
janmis and the kanaris. In the case of verumpattam lands the patta should be in the 
name ol' the landlord. As otherwise, it would work hardship on the verumpattamdar. 

8. («) This is rather a vexed question. The provisions in the Malabar Tenancy Act, 
Chapter II, regarding the method of arriving at the fair rent is not easy, so far my experi¬ 
ence goes. Ordinarily, the court a commissioner is sent who estimates the yield and 
arrives at the probable gross produce. The rule regarding the taking of three years’ 
average of the gross produce is impossible in the absence of any data. While the janmi 
would wish an increased rent, the kanari would try to put it very low. Some workable 
and acceptable method therefore has to bo adopted. The formula of arriving at the fair 
rent as given in the Act, need not be interfered with. 

(b) Dry lands.-- There need be no amendment. I have not come across any case of 
hardship. 

(c) Garden lands. —There are not many garden lands as such in Palghat taluk. This 
is usual in North Malabar and some places near Calicut. 

10. There is no necessity to provide for remission of rent as the fixation of rent has no 
manner of bearing to the assessment. If any proportion is fixed, it becomes a matter for 
dispute in civil courts.. 

11. There is no demand for such standardization where there is no demand. It is 
better not to attempt any such standard. 

12. The practice of claiming renewal fees has been accepted, and the civil courts and 
the Malabar Tenancy Acts have confirmed the same. The Renewal Fees Represent a 
portion of the cherulabbam of the tenant. 

13. (a) The abolition of renewal fee will, so far as the janmis are concerned, be a 
serious loss to their yearly income. For instance the Zamorin’s Estate yearly takes into 
consideration in their budget, the renewal fees. The Estate; used to get about Rs. 50,000 
as renewal fee. There are similar cases, similar to the Zamorin’s Estate. 

The kanari would certainly be for any legislation which will reduce his burden on 
the property. 

The kanam is a favourable lease. A periodical payment of a portion of rent as 
renewal fees, I think it should not be viewed as a burden. No doubt, at the end of 12 years 
period; when renewal fees have to be paid, the tenant feels the difficulty of paying the 
M.T.C—7 
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amount in a lump sum. To avoid this feeling and to avoid loss to the janmi, I am of 
opinion that the renewal fees may be spread over the 12 years and be recovered either 
separately or may be added to the miohavaram payable. 

(6) The question is not free from difficulty. The renewal fee is one that occurs 
at the end of every 12 years and lasts as long as the tenure lasts. It is difficult to fix a 
present value for the same. 

The kanamdar has now fixity of tenure, under the Act, no doubt depending on his 
doing certain obligations. This fixity is sufficient for indifferent kanamdars no wholesome 
provision can give them relief. 

(c) So far as the provisions of the Tenancy Act, I am of opinion that no amendments 
are required regarding’renewal fees. 

14. No. The present provisions are sufficient. 

15. (a) No. The fixity as provided in the Act is enough. 

(6) To my knowledge, there has been no eviction on unjustifiable grounds. 

16. (1) The term ‘bona fide’ may be defined with reference to the needs of the 
landlord. The general definition of ‘ bona fide ’ has become the bone of contention in 
eviotion suits. 

(2) No. 

17. (a) The present provision may stand. This gives relief to right minded holders. 
In eviction suits relating to kudiyiruppus, the holder first claims the value of improvements 
and if that valuation is profitable, he is willing to quit the holding. When the value does 
not come up to his expectation, he then claims to purchase the entire interest of the landlord. 

In the case of holders with no means, who cannot buy the interests on payment, 
some lenient provision may be adopted. 

(6) There need be no distinction between urban and rural kudiyiruppn holders. 
The same relief has to be given to all holders. The fact that a kudiyiruppu lies within a 
municipality is only an accident. 

(c) The present provision may stand. To my knowledge there has been no demand 
as suoh. 

18. There is no need for any change. It is desirable to fix a time limit for the execu¬ 
tion of decree, say, a period of three years. 

19. No such levies are now made. 

20. (a) Not necessary. 

(b) I have no idea of cultivation of pepper as this is prevalent in North Malabar. 

21. I have no experience and hence I am not in a position to answer. 

22. {a) The Tenancy Act, so far my experience goes, does not work any real hardship. 

(b) There is no necessity to alter the provisions in the Act relating to the fixing, 
collection of rent and the renewal of fees. 

(c) (1) Summary trials are no doubt beneficial but provisions should be made for 
appeals. 

(2) It is not at all desirable to entrust the revenue oourts with trial of cases arising 
under the Tenancy Act. The parties will be put to greater hardships as they have to follow 
the officers in their camps. All revenue officers have not much of judicial experience. 
The Lawyer will find it difficult to accept engagements with the result that parties will be 
deprived of good legal resistance. The transfer of authority to revenue courts will be a 
novel departure, and the parties who have’more reliance in civil oourts, are likely to view 
the decisions of revenue courts as not quite satisfactory. 

(3) This right to the landlords may be given as it benefits both the landlord and the 
tenant. If provision for claiming renewal fee alone is enacted, many costly redemption 
suits can be .avoided. In my experience, the tenant claims renewal only when a redemption 
suit is filed. This results in the tenant being ordered to pay the costs of the landlord. 
Many cases of renewal are being effected without the intervention of courts. 

By the Chairman. 

The lands were perhaps owned by feudal lords or chieftains in the past and still continue 
so. It is more likely that they owned them as local chieftains. 1 am not in favour of inter¬ 
fering with their rights and taking over their waste lands, forest lands and irrigation sources 
and utilizing them in the interests of the publio. If the janmi is not making use of them 
and if he is not allowing others to exploit them by granting leases and if, after a period of 
three years’ notice he does not take any steps to grant them on lease or to reclaim them 
himself, they may be taken over subject to certain safeguards of the rights of janmis. It 
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is not necessary to restrict the use of the forest lands by the janmis. That is going against 
private ownership. I do not think there is any need for such legislation now. It is an 
extraordinary suggestion that on account of the clearance of the forests there will be no 
rains in the land. I do not think it is necessary to interfere with the rights of private 
owners. 

By Sri M. Narayana Menon : 

I do not think that chieftains held these lands for public benefit. They held it for 
their own benefit. 1 agree that it is the rule that the lands held by a Raja are for the benefit 
of the public. After the advent of the British, these chieftains ceased to be what they were 
and they got full control of the properties which belonged to them. 1 do not agree that 
they held lands for public benefit. What they originally acquired and what was their 
property, they continue to hold even to this day. They were not like rulers who held 
lands for public benefit. I do not think it necessary in the interest of the public that the 
Government should have control over the larger forests. 

By the Chairman. : 

It is desirable to have a simple system of land tenure. But there should be no compul¬ 
sory purchase. I am a janmi owning 1,000 acres. I have demised all my lands to kanam 
tenants and get michavaram from them. I stand in no need of selling roy lands. I am content 
with the michavaram I get. Why should I be forced to sell my property to the kanamdar ? 
Tn my opinion, there is no necessity to interfere with the existing state of tenures. If the 
only way of simplifying the system is to purchase the rights of the intermediaries or the 
janmis, I submit that no interference is now necessary. Though the system is compli¬ 
cated, so far as Malabar is concerned, there is no great inconvenience caused. It is not 
necessary in my opinion to fix the fair rent for intermediaries. The Act does not provide 
any machinery for it. There will be very few cases where the kanamdar has to pay as micha¬ 
varam more than what he gets from his verumpattamdar. 

By Sri M. Narayana Menon : 

The kanamdars are very necessary. They have engaged labour and invested money 
on land. I do not think it is necessary to allow the kanamdar to purchase the janmi’s right. 
If there is to be compulsory purchase, the kanamdar may be allowed to purchase in the 
first instance. 

By Sri A. Karhnakara Menon : 

In Malabar very respectable people are associated with land in one way or another. 
People arc reluctant to part with whatever right they have on land. Tf the intermediaries 
are to be abolished to simplify the tenure, there will be a good deal of discontent among 
those who are asked to part with property. 

By the Chairman : 

If the janmi sues the intermediary, the janmi may be asked to give notice to the sub¬ 
tenants. If the sub-tenants are able to pay what is due to the janmi by me, they can 
escape penalty. 

To my knowledge there is no demand for standardization. It will be desirable, how¬ 
ever, to have a uniform measure for a whole taluk. We have such a uniform measure now. 
It is no doubt desirable to have a uniform measure for the whole province if it is practicable. 
By Sri M. Narayana Menon : 

The patta para is sometimes the same as the standard para, sometimes less and some¬ 
times more. I have heard of Chilavu paras. 

By Sri A. Karttnakara Menon : 

I have heard of parambas where the revenue is more than the income. As the assess¬ 
ment is based upon classification, there must be such cases. 

By Sri M, Narayana Menon : 

Groundnut and cotton have been cultivated in the Muthalamadai amsam for the last 
20 years. If it were not profitable the cultivators would have given it up long ago. 

By the Chairman : 

I have no objection to spreading the renewal fee over a period of 12 years. The term 
bona fide ’ may be defined with reference to the needs of the landlords so as to fit in with 
the needs of the janmi for cultivation for his own necessities and not necessarily bare neces¬ 
sities, The janmi should be allowed to redeem when he wants it for bona fide cultivation, 
when he actually needs it to maintain his household. A janmi wdio has got large properties 
should not be allowed to redeem or for his fancied needs. If a landlord has got enough 
rerumpattam lands he need not be allowed to add to that by further eviction. 

If there are any feudal levies existing, there is no objection to Government stopping 
them by means of legislation. 
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6. Sri P. S. Krishna Ayyar, B.A., B.L., Vakil, Alattur, Palghat. 

1. (1) Origin of jcinniatn .—There is first the traditional account of the origin of janmam. 
and kanam rights. It is thus recorded in Keralolpathi, a Work in Malayalam, which liter¬ 
ally means ‘ the origin of Kerala ’ and contains the tradition current among the people 
regarding the ancient history of Malabar, that this land of Malabar or Malayalam was 
created by Parasurama and was given by him as a gift to the Brahmans of the 64 gramams. 
It is thus the Nambudiri Brahmans in Malabar came to have the properties in the soil with 
absolute proprietary right in Malabar. lie, the said Parasurama, having sent for Sudras 
from various countries made them settle and prescribed various rules of conduct for them. 
He created Adima and Kudima in the desam and proteoted adiyans and kucliyans, etc. 
To the kudiyan kizhkur (inferior share), to the Brahmans the melkur or the superior share; 
to the former the kanam and to the latter the janmam. And so the law of kanam and 
janmam. (Kana-janma maryada.) 

There is also a theory propounded by Mr. Logan, the Collector of Malabar. His 
view is that prior to British rule there were three classes of janmis, kanakars and the 
lcudiyans or the actual cultivators, each of them having a right of co-proprietorship over 
the soil and each enjoying one-third of the net produce. 

There is also a large volume of opinion of the early English administrators who 
hold that kanakaran is only an intermediary, and the janmi is the absolute proprietor of 
the soil in Malabar. This absolute proprietorship of the lands in Malabar has been the 
prevailing view for more than 150 years, so much so the tradition and the consciousness of 
the people of Malabar, be they janmis, kanakars or verumpattakars, Hindus or Muslims, 
Nayars, Brahmans or Ezhuvas, have been that the janmam right is the absolute pro¬ 
prietary right in the soil of the person or persons who own the land. It will be seen, from 
the writings of these early English administrators that the absolute right of the janmi 
has been uniformly recognized by all the authorities, ancient and modern. 

There are also accounts of foreign travellers in India, which go to confirm this pre¬ 
vailing view of the janmam. To mention only one authority, Jacob Canter Visscher, the 
Dutch traveller who visited Kerala in 1743, makes reference to the absolute right of the 
janmis and to the kanams being redeemable. There is then the famous fifth report which 
also speaks to this absolute proprietary right or the birthright of the janmi in the land. 
There is no historical basis or evidence for assuming that the state or the sovereign at 
any time had any right in the soil in Malabar. 

Logan’s theory is the sheet-anchor of the tenant-advocates who seek to rely upou 
the opinion of Logan that British administrators and British courts have committed mis¬ 
takes by importing the English notion of property incidents in Malabar. There are also 
the janmi advocates who criticize the theory of Logan as being moro fanciful. At any rate 
the theory of Logan has not found favour with the Government and they have all along 
proceeded on the idea that the janmis are the absolute proprietors of all the soil in Malabar, 
arable as well as waste lands. 

There is another view current among the people of Palghat, viz., the janmi is one 
who grants his lands on kanam and the kudiyan is one who takes the grant from the janmi. 
Whatever may be the theories or views of persons, however eminent, this fact is patent 
that a large class of people have acquired by purchase and otherwise during the past 150 
yeai’s or more the absolute proprietary rights in the soil of Malabar, and their right has 
been recognized by all concerned, as well as the Government. It is now useless to try to 
subvert the rights of these persons. 

The janmam right is of a very ancient origin. Waves and waves of emigration have 
come to Malabar and the first emigrant might have been the original cultivator, who turned 
the sod by reclaiming lands from the jungle tracts. It may be thus said that the janmam 
right arises from the original occupation and cultivation. This is the view held by some 
of the janmis themselves. Is Parasurama the first occupant ? How the Nambudiris 
came to possess the janmam lands from of yore passes my comprehension. The ancient 
origin is lost in obscurity and there is no use speculating over this. There are a large class 
of janmis, large and small, who held tracts of lands in Malabar and their janmam rights as 
mentioned above have been recognized by one and all concerned, till a batch of agitators, 
mostly English educated Malayalees, began to create an artificial opinion against the 
janmis. 

Personally I cannot say how janmam rights arose originally in long lost time. To 
me, it appears to be only an academic discussion which benefits no one. No one is now 
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competent, according to me, to speak about this origin also. I am one who holds that 
we have to take things as they are and try to make the lot of the janmi and the subor¬ 
dinate holders of lands under him happy and work for the common good of all concerned. 

(2) Kanam .—The word arises from the Malayalam word ‘ Kauumiu.’ That means 
that the kanam is seen to exist until it is re-paid on redemption. The word kanam came to 
be applied to the tenure in one of two ways. It may be that the cultivator's’ possession 
and enjoyment was a right which everybody could easily see, while the right of the janmi 
was not one which could be perceived by the eyes ; it was invisible to the public. The right 
that could be seen is called kanam Or, it may be, that for the creation of sucli a quasi¬ 
leasehold right, the tenant had to make several customary payments, viz., avakasam or 
fee, oppu and suchi, fee for signing and writing, and sometimes a host of other things such 
as pattakula, tottakula, poli, tirunalpanam, etc., and finally kanam. None of these 
payments would endure, they would be exhausted with the grant of the tenure itself except 
the kanam. The latter would endure for all times and it alone would have to be returned 
by the janmi on redemption. The kanam money could be ‘ seen ’ at all times, and so 
the word ‘ kanam’ might have been used as an expressive terminology. It is also signifi¬ 
cant that in the case of Brahman priests in the villages in the Palghat taluk they make 
when they are engaged for service a money payment to the village called kanam, and that 
in the case of marriages of lower castes in Malabar the money payment called kanam is 
made by the husband to the wife. On the termination of the service of the priest in the 
former case and also on divorce in the latter case, this amount is to be returned. There 
is nothing in. all these to import che idea of permanency. Kanam demises are found to 
have been granted by the Devasw;utns, Nambudiris, Kovilakams and big Nayar tarwads. 

When a person has large and extensive lands it is usual that he grants a portion of 
it on lease to his subordinates to look after the cultivation. It is also quite possible that 
these subordinates came to occupy those lands under their masters, and began to further 
improve the lands ar.d make them yield a rich harvest. In course of time when master of 
the janmi came to be in need of money the first person to be looked to by him is his own 
rich subordinate who might have helped him with money or grants in time of need. The 
janmi, in gratitude, might have given him a favourable term. The kanari happened to 
build his house and live on the land granted to him, and thus became attached to the land. 
This, in all likelihood, may be the origin of kanam, but of which I am not sure. But one 
thing is obvious here also, that there is a large class of persons who have advanced sums 
of money or grain to the owner and have taken lands with an obligation to pay what is 
called michavaram, i.e., rent after deducting the interest on the amount advanced. It may 
also be mentioned that the present day kanaris are not the old ones. The kanari has no 
doubt a substantial interest in the land. The kanam right is redeemable. It has been 
so for 150 years and more. 

I do not subscribe to the view that this kanam land is not resumable at all. It is 
sheer injustice and wrongful to do away with rights that have been enjoyed for the past 
150 years. I think that the provisions of the Malabar Tenancy Act and the Improvement 
Act are sufficient safeguards against arbitrary eviction by the janmi of the lands held and 
improved by the kanari. 

(3) Kuzhikanam. —The word literally means tho money used for Spitting. The 
tenure is one by which improvements such as coconuts, etc., known by the term kuzhikur 
are made on a piece of land, and generally endures for a period of 3 2 years unless contrary 
is expressly laid down in the agreement. This is usually seen in North Malabar. 

(4) Verumpattam. —This has its origin in the inability of the janmi or the kanam- 
dars or others in occupation for cultivation. 

(5) Other tenures. —Most of the other tenures are said to have been obsolete. In 
the Palghat taluk, to which my experience is confined, there are some irredeemable perma¬ 
nent tenures like Saswatham, Santhathi, Brahmaswam, Anubhavam and Adimayavana 
Anubhavam has its origin in the gift by the chieftain to his servant for meritorious ser¬ 
vices rendered in war or in peace. It is a grant made for past services. There are grants 
for future services also. The holder cannot be disposed; the right is hereditary and it is 
only on default of heirs of the holder that it reverts to the janmi, the grantor. Grantee’s 
right in this is confined only to the enjoyment. Denial of the title of the landlord will 
work forfeiture. When an Anubhavam grant is made too Brahman it becomes Santhathi 
Brahmaswam and it is understood to revert to the grantor on alienation, but a Full Bench 
of the Madras High Court in 43 Madras Law Journal, page 1, has held otherwise. When 
a grant of laud for services rendered or to be rendered is made to a low-caste man it is called 
Adimayavana. Grant for services to be rendered is resumable if service is not rendered. 
Saswatham is a gift of the land usually made to the Nambudiris by Rajas to be enjoyed 
by the grantees’ family, till Sun and Moon last. In all these irredeemable tenures 
there is the usual pepper corn rent paid to the janmi just to recognize his proprietary right 

M.T.O.—8 
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2. The janmi as I said above is the absolute proprietor of the soil. The kanam tenant 
is the intermediary who has been in the enjoyment of the land by cultivating them himself 
or having them cultivated. The kanari has some substantial interest in the land which 
has now been sufficiently protected by the Malabar Tenancy Act and the Improvement 
Act. Verumpattakaran is according to me merely a labourer. He belongs to a class of 
impoverished, improvident and unintelligible class. They are extremely poor and very 
often they carry on their cultivation in their own mamul ways. They have no sufficient 
cattle or sufficient seed grain. They are very often the victims of the village money¬ 
lenders. Since the passing of the Malabar Tenancy Act by which they are given a sort of 
fixity of tenure, these people have now become very dishonest and tend to defeat the land¬ 
lord at every turn. Malabar Tenancy Act has provided them many loopholes for evading 
payment of rent. This fear of the landlord is sufficiently attested by the fact that there 
are numeroas eviction suits against the vcrumpattakars and in these suits just before the 
harvest season, a number of receiver petitions are being filed. These suits are mostly by 
the kanaris. 

3. Judicial decisions have affected a change in the right of the janmi as against 
kanakaran in the fact that he was not allowed to redeem a kanakaran before the expiry of 
12 years. Originally it appears that his rights were not so fettered and by the recognition 
of the 12 years’ period by judicial decisions the kanakaran happened to gain. This tenure 
was originally a redeemable one after the expiry of 3, 4 or 5 years as fixed by the contract. 
The janmi can resume as and when he was able to return the kanam amount and pay the 
improvement value. Judicial decisions put a curb upon this right of the janmi and 
corresponding security for a period of 12 years was given to the kanakaran. As regards the 
janmam rights judicial decisions have not affected any change. As regards the kanarn 
also there is no change except the period of 12 years was added to the kanam tenure. 

4. («) Yes. The Government have at the very outset expressed then- idea that in 
Malabar they do not propose to claim any right over private lands. They have claimed 
rights subsequently to escheat lands only. The revenue authorities and civil courts have 
very properly accepted the Government view. 

(b) No restrictions on the rights at present enjoyed by the owners of waste lands, 
forests and irrigation resources need be placed, except that for purposes of irrigation Govern¬ 
ment may exercise supervision for maintaining the sources intact and in the distribution 
of water to the tenants so as to avoid quarrels between the adjoining owners and cultivators 
of the land. This provision will tend to benefit both the owners and the cultivators. 

(c) Yes. Provided the waste lands are all undeveloped forest-tracts not adjoining 
arable lands and only on full compensation being paid by the state to the owner thereof. 
Waste lands adjoining the arable lands on the low country must he left to be developed 
by the owners and occupiers of the adjoining arable lands themselves. 

5. (a) (1) No. Eliminating the janmi is unthinkable. Similarly also the intermediary 
kanakaran. There is no serious complication in the system of the land tenures now. Few 
that exist can he set right by a proper and judicious amendment of the existing Malabar 
Tenancy Act. The theory that between the state and the actual cultivator there should 
be no intermediary does not apply to Malabar. The state has no proprietary right in 
the soil except on escheated lands and most of the ryots or the cultivators belong to an 
impoverished class who are mere labourers. It is the janmi and the kanakaran who have 
got a substantial right and they cannot be eliminated even on payment of the full 
compensation. If the two are proposed to be eliminated it would amount to a huge 
revolution which may not ho looked upon with equanimity. If the janmi or the kanakaran 
or both the janmi and the kanakaran are to be eliminated, what are they to do ? They are 
a very large class of people who have got to live by some occupation. 

The monopoly in the land has been broken down by the enactment of the Madras 
Marumakkathayam Act and the Madras Nambudiri Act. The right of partition is given 
by these Acts to persons governed by these Acts and there have been numerous partition 
suits in the Courts of Malabar, the significance of which has been the splitting up of the 
ancient Nayar Tarwads and Nambudiri families. Each of the big families are now split 
up into various units. All of them have to subsist. Therefore the elimination of these 
people from the lands is unthinkable and is also impracticable. 

How to eliminate these people ? It might be said that the janmi can be eliminated 
by making the kanari purchase the janmi’s rights. What is the sin of the janmi for 
compelling him to sell away his rights ? And what is the special merit of the kanari that he 
should be so favoured. If the intermediary is to be eliminated it can be done, I think, 
by making the janmi purchase his right, i.e,, by redeeming the kanam or making the verum¬ 
pattakaran purchase the rights of the kanari. The first course that was being resorted to 
freely by the janmi cannot be resorted to as that right is now restrained by legislation. 
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Kanari is favoured now at the expense of the janmi by the enactment of the Malabar 
Tenancy Act. The latter method of making the verumpattakaran purchase the right of 
the kanari is impossible. 

90 per cen.t of the verumpai takars in the Palghat taluk are very poor. There is 
therefore absolutely no case to disturb the existing order of things. 

(b) (2) It is also impracticable to distribute those farms. What is an ideal farm 
requires definition. There is no standard for that. How to delimit the area of the land 
in the possession of the actual cultivator when he has a growing family ? Individual 
partition in Malabar tarwads is not still recognized. There is still a thavazhi with the 
common ancestress. Under the circumstances, what an ideal farm should be to suit the 
requirements of these growing families is difficult to be ascertained. 

(3) Prohibition of sale by cultivators to non-cultivators would, I think, tend to 
the accumulation of the lands in the hands of the rich cultivators or it would tend to 
impoverish the land itself. In the first case, it would tend to the monopoly of lands in 
the hands of the cultivators who are rich. In the second case the small cultivators would 
not even get a loan from the class of investors who have got fluid cash with them. It would 
also tend to condemn the non-cult ivator ever to remain a non-cultivator. It is very often 
the non-cultivators, who resort to scientific education. They alone have got the leisure 
and they have got cash with them. Prohibition of sale to them would divert their capital 
and knowledge to other fields. Agriculture is not going to be benefited by the knowledge 
and capital they have. 

Further the class of the cultivators and the non-cultivators will be moving in a 
vicious circle. A cultivator’s son need not necessarily be a cultivator. Non-cultivator’s 
sons may take to cultivation. 

6. In the existing Tenanoy Act ail the under-tenure-holders are greatly protected. 
A few amendments only are needed. If the kanari docs not take a renewal on the expiry 
of the time, then that right must be given to the one immediately below him, to apply 
through court or otherwise to take a renewal from the janmi direct and then protect the 
right of the under-tenure-holders. Similarly if miehavaram or rent is kept in arrear by 
the tenant immediately below the landlord, suitable amendments may be made. For 
example, by enacting provisions s;milar to that of section 72 of the Transfer of Property 
Act and also adding an express clause enabling the under-tenure-holders also to apply for 
renewal on payment of all the dues to the janmi by the kanari under the contract. Some¬ 
thing akin to the privity of estate must be recognized to exist as between the janmi and 
the under-tenure-holders. A recent decision of the Madras High Court in A.I.R. 1935 
Mad. 92 holds that only the contracting kanari or his assignee or legal representative 
has got the right to apply for renewal. This decision is now working some hardship. 

It is doubtful whether any member other than the person who executes a kychit to 
the janmi or his assignee or legal representative, much less a mortgagee or under-tenure- 
holder under the kanaris will be entitled to apply for renewal on account of this decision. 
There is also one other recent decision of the Madras High Court reported in A.I.R. 1938 
Mad. 263 which has also tended to create some complication. Suitable amendments 
may be made in view of the observations in these decisions. Otherwise sufficient protection 
is made in the Act itself in the case of under-tenure-holders. 

7. (a) Regarding the questions relating to rent and fair rent, the method of fixing 
it as indicated in the Malabar Tenancy Act lias not been given a sufficiently fail? trial. It 
is about nine years now that the Tenancy Act has been in force. I have not known of 
any difficulty or hardship in the Palghat taluk in the working of the provision relating to 
fixing of the rent and fair rent. Rent fixed under the contract is being paid and during 
periods of drought there have been remissions also to the tenant by the landlord. The 
Act must be given a fair trial before any change is contemplated. The Tenancy Act 
makes provision for revision of rent under section 30. That section has not been given a 
chance yet. Why not we give that chance ? The period fixed under the section comes 
only hereafter. At least 20 years’ fair trial must be given for the operation of that 
section and no change ought to be contemplated before that. 

(b) I have no definite instances where the assessment has exceeded a share of the 
produce which the assessment may be deemed to represent. There is a general complaint 
among the people that the Government assessment works hardship upon them. This 
hardship is due perhaps to the fall in the price of paddy. 

In the payment of revenue some pattadars in this taluk have been hard hit by the 
default of the kudiyiruppu-holders and kanaris in paying the revenue to the Government. 
Some expeditious and oheap method of enforcing the term of the contract against the 
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defaulting party, i.e., thekanari and, the kudiyiruppu-holder and others who have under¬ 
taken to pay the revenue on behalf of the pattadar must ho devised. Now that the 
pattas are being registered in the joint names of the janmi and the persons in possession 
such as the kanari, the Government must in case of default, seek to realize the revenue 
in the first instance by the sale of the interest of the holder other than the janmi in whose 
joint names the patta is registered. 

8. With reference to question 8, no hardship of any sort has come to my notioe in 
fixing the fair rent as between the parties. So far as Palghat taluk is concerned many 
renewals talco place by private treaty rather than through Court. That shows that there is 
a very wise recognition of the altered times and the doctrine of give and take between the 
parties. 

9. The fair rent cannot be fixed in proportion to the assessment at all. Assessment is 
not uniform. There is a widespread belief that the Government is adopting arbitrary 
method of enhancing revenue at every resettlement. 

10. The michavaram or rent that is being paid by the kanari to the janmi under the 
kanam demise is notoriously low and under no circumstances remission of rent is to be 
contemplated so far as the janmi’s dues are concerned. 

11. There is no necessity to standardize weights and measures so far as the Palghat 
taluk is concerned. There is no difficulty felt, at any rate, in this taluk. The standard 
para is well understood by all the parties concerned. 

12. The practice of renewal is said to be the incident of the tenure and the right to it 
has been recognized in the same way as to the right to the kanartham and the payment of 
the michavaram. The possible origin of this renewal fee is to be sought in the element of 
self-redemption which was said to be attached to every kanam. Doctor Buchanan and the 
Minute of the Board of Revenue, dated loth January 1818, referred to this inherent principles 
of self-redemption. The renewal or Polichczhuthu entitled the janmi to a remission of a 
fixed percentage on his original debt and by such periodical renewals and concomitant 
deductions the land in process of time became disen oumbered of this kanam. Thus the 
parties resumed their original positions. Gradually the practice sprung up of paying to the 
janmi at this renewal certain sum equivalent to the amount of the share of the advance 
which had to be remitted. In such cases instead of the kanam being reduced it remained 
the same amount as before and the janmi took the renewal fee without any additional 
burden on the land. 

There is also another theory put forward. It is said that when the janmi dies and a 
new succession takes place in the janmi’s family or a change of the kudiyau takes place 
either on account of death of the kudiyau or transfer of the holding, fresh deeds are taken on 
payment of a fee called aj«s<ajocr9)ro 0 or succession duty. Whatever the origin mav be, 
this renewal and renewal fees have been in vogue for a very long time. It is said bysome 
that it has been in existence for more than 500 years and by others at least for more than 
150 years. It has been recognized by British Courts and Legislature and by the people of 
Malabar. 

There is no justice in depriving the janmi of this fee. In many janmi families this is 
the principal source of income ; deprivation of the same would spell ruin to these familie s 
The nature of the renewal fee took many forms before the enactment of the Malabar Tenancy 
Act. In some places it took the form of one year’s net produce of the land less Government 
revenue. In some parts it ranged from 13 per cent to 27£ per cent of the kanam. At any 
rate, it was a payment out of the cherulabham of the land which tho tenant was 
gettin g. It was really a re-adjustment of accounts between the janmi and the kanakaran at 
every Polichezhuthu. When the term of the kanam tenure came to be recognized as 12 
years, this came to be paid at every 12 years. 

A uniform method of calculating renewal fees is devised in the Malabar Tenancy Act 
and there is no serious difficulty felt in arriving at the figure, 

13. (a) I am not for abolishing the system of renewals. 

(6) It is not practicable to fix any compensation to be paid to the immediate land¬ 
lord if this system were to be abolished. 

(e) I do not think the provision of the present Malabar Tenancy Act require any 
amendment in any respect in relation to the fixing of renewal fees. 

14. Legal provisions regarding the relin quishment need no provision. Since the passing 
of the Malabar Tenancy Act no instance of voluntary relinquishment by the tenant or the 
kanari has come to my notice. Section 44 of the Malabar Tenancy Act tends to become a 
dead-letter. No tenant gives up his right in the land unless he is compelled to do so through 
court of law. 
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15. (a) I do not favour the grant of occupancy right to the actual cultivator. Most of 
the cultivators in the Palghat taluk are poor verumpattam tenants who have no means of 
enriching the soil. They are too poor to pay any advance payment of rent to their immediate 
landlord. Most of the landlords are the middle class people who hold kanam lands and 
kovilakam verumpattam lands. They find it very difficult to collect their rents. In case 
fixed occupancy right is to be given to the actual cultivators they must at least be made 
to deposit with the landlords at least two years’ rent in. advance. 

The clause regarding forfeiture for non-payment of rent must be so amended as 
not to give room for any dilatory tactics on the part of the verumpattakaran tenant. He 
must be made to deposit the rent aid costs of the suit at or before the first hearing of the 
suit for eviction on the ground of non-payment- of rent. The provision regarding the six 
months’ notice for demandir g security must also he abolished. A statutory period must be 
fixed and within that time each and every verumpattam tenant must be compelled to 
deposit with the landlord and advance two years’ rent and a registered Pattamchit must in 
every case be executed. 

(b) After passing of the present- Act evictions on unjustifiable grounds have been 
few and far between. Such evictions are row very in significant. Regarding grounds of 
eviction no new grounds need be added. 

10. I am not in favour of abolishing or restricting any of the landlord’s rights to sue for 
eviction as provided for in the present Act. 

17. (a) As regards kudiyiruppu-holders the provision in the present Act may continue, 
it is not desirable to extend that right to all kudiyiruppu-holders. Aten years’continuous 
possession, prescribed in the Act is a wholesome principle. If that principle is taken away 
and the right is extended to all kudiyiruppu-holders much confusion would arise. If such 
fixity is to be given to all kudiyiruppu-holders full market value must be paid to the landlord. 
I must observe that the fixing of the market value has been hitherto satisfactory. 

(b) There is certainly a distinction between urban, and rural kudiyiruppus. Kudi- 
yiruppus in the municipal towns should be exempted from the present kudiyiruppu rules. 
Regarding rural kudiyiruppu the existing rules might continue. Suits for eviction of kudi" 
yiruppus are becoming scarce. 

(c) It is not easy to find out the minimum extent that might be granted on permanent 
teniu-e for kudiyiruppu as suggested in question 17 (c). It depends upon various factors. 
Therefore the present provision might stand as they are. 

18. There is no need r ow for revising the present legal provisions regarding compensa¬ 
tion for improvements or to fix the time-limit for the execution of a decree for surrender on 
payment of value of improvements. Some minor changes may be made in. the classification 
of fruit trees and the table of valuation may be revised. Tamarind trees, graft mango 
trees and cashew gardens must be treated as fruit trees and valued on that basis. 

ID. I do not know of any feudal levies being made at present. 

20. Since I have no experience of fugitive cultivation and pepper cultivation I am un¬ 
able to say anything about the desirability or otherwise of extending the provisions of the 
tenancy legislation to them. 

21. Similarly also regarding Kasaragod and Gudalur taluks. 

22. (a) The procedure of the Act as indicated in sections 20 to 25 are not properly 
worded. They tend to work some hardship upon, the janmis. The janmis have now no 
right to apply for compelling the tenant to take renewals. In case a tenant does not take 
a rei’.ewal or apply for it the jatuni has to file a suit for redemption, after paying heavy 
court fee. The tenant makes his appearance in the suit, puts in his written statement 
and claims the improvement value without making ary prompt application for renewal. 
Heavy commission fees are paid by the janmis for valuing improvements and just before 
the final hearing the tenant comes with his petition for renewal. Again the; commission 
is usually sent to fix the fair rent. All these waste of money and energy can be avoided 
if only the jar mi also is given 'lie right to apply for renewal , in case lie does not choose 
to redeem on proper grounds. I know personally that such a provision would generously 
he availed of by most of the janmis and especially the sthanams and devaswams. 

(6) Under section 23 beiore any of the grounds on which the landlord files suit for 
ejectment the petition for renewal has to be dismissed. There is no nooessity to dismiss a 
petition for renewal before a full enquiry into the matters is made. In fact all the points 
can be enquired into in the petition for renewal itself. Landlord also must have a right 
to have this question agitated in a petition instead of a suit for redemption. 

M.T.C.—9 
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Court fee on appeals under section 50 must be as in Civil Miscellaneous Appeals. 
Summary trials may be provided for the proceedings under the Act. But there mustba 
appeals from the decision as provided in section 50. Buies for summary trials were framed 
and published by the Government. That does not seem to have had much publicity. The 
rules must be embodied in the Act itself. All these proceedings may also be tried as petitions 
and disposed of expediciously. Provision for appeal should be made in all these matters. 

(c) (2) It is not advisable to entrust revenue courts with the trial of proceedings 
under the Act. Itevenue Officers often travel from place to place and parties will be put to 
great trouble and expense. Besides very few Revenue authorities have any judicial training, 
and lawyers will find it difficult to appear before them. I think both the tenant and the 
janmi have got more faith in civil courts than in revenue courts. 

(3) Landlords or janmis ought to be given the right to file applications or suits for 
recovery of renewal fees. It is better to give them the right to file applications as otherwise 
the court fee will be much and the trial prolonged. 

23. Besides the general economic difficulties felt throughout India there are no serious 
disabilities pressing on tenants in Palghat taluk. Those difficulties are not peculiar to this 
taluk. 

24. I do not know of any difference in the disabilities from which the tenants in North 
and South Malabar suffer if any. My experience is confined to Palghat taluk only. 

By Sri M. Nahayana Menon : 

As it is I do not find any complication in onr land tenure sj^stem. The few defects 
that have been found can be rectified by a simple amendment of the Act. There are now no 
kanamdars at all of the old type. Most of the present-day kanamdars are purchasers of 
kanam rights. Tho kanamdar may be allowed to purchase the janmi’s right, for full 
compensation. But that is not simplifying the system. There are janmis big and small. 
The rights of small janmis ought not to be purchased. In the case of big janmis the 
kanamdars may be allowed to purchase their rights, after leaving sufficient margin 
for tho expenses in their families. Small janmis should bo allowed to redeem 
arbitrarily. It would not bo sufficient compensation for them if they are given the 
value of their rights. They must not be compelled by legislation to part with their rights. 

By Sri R. Raghava Menon: 

In the matter of eviction we have provided against bad faith. There must be the 
need in the janmi’s family for the land proposed to bo evicted. It is enough if there is an 
honest- desire to cultivate the lands and no limit can be fixed. It depends upon the size 
of tiie family. The poverty of the verumpattamdars is due to the smallness of the 
holdings. With fragmentation of the holdings and partitions in the families the people 
remain poor and the only way by which their material condition can bo improved is by 
finding for them some employment for six months in the year. 

I think that these people should be put under some discipline. By being verum¬ 
pattamdars for some years they would be placed under some discipline ; otherwise there 
is a tendency to rebel against the janmis and to wreak vengeance on them. The 
spirit of revolt against tho janmis should not he allowed to develop. 

By the Chairman : 

Genuine kudiyiruppu holders may be empowered to purchase the janmi’s rights. 
Even the ten years rule may be taken away. We may take to some method like the 
method of valuation in connexion with land acquisition proceedings. It would not 
amount to real compensation if only the capitalized value of the rent wore given to the 
janmi. But all the same it would not be unreasonable to purchase the right of tho janmi 
in that way, 

7. Statement showing cultivation expenses prepared and submitted by Sri Puthusseri 
Naduvll Veettil Appu, son of Raman, Puthusseri Amsam, Palaghat Taluk. 

I have cultivation of 50 paras seed sowing area. 

I have also two pairs of cattle and ploughing materials. 

First crop ( Chemban ). 

Seed .. .. 

Manure (500 baskets—1 para paddy for every 10 baskets) .. 

Ploughing charges (7 chals —two pairs of cattle 35 rounds) .. 


paras: 

35 

50 

10J 
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First crop ( Chemban). 

FABAS. 

Charges for conveyance of manure and its spreading, of repair of the 

bunds of kandams, and breaking of dried mud (katta thallal), etc. 10 

Removal of weeds, etc. .. .. .. .. .. .. .. 50 

Watching charges .. .. .. .. .. .. . . .. 5 

Total .. 160| 

Second crop (Chitteni ). 

Seed .. .. .. .. .. .. .. .. .. 35 

Ploughing charges and Nhartuvatti ... .. .. .. .. 3 

Plucking of seedlings (150 coolies) .. .. .. .. .. 15 

Transplantation of seedlings .. .. .. .. .. .. 5 

Conveyance of manure .. .. .. .. .. .. .. 5 

Ploughing charges .. .. .. .. .. .. .. 7 

Watching charges .. .. .. .. .. .. .. .. 5 

Total .. 75 

Extra. 

Bran for cattle (Its. 45 at two annas per day).. .. .. .. 90 

Cattle herds—Coolie at 3 paras per month .. .. . . .. 36 

Total .. 126 


Grand total .. 361 i 

The expenses detailed above are indispensable and are worked out on the presumption 
that the cattle and ploughing implements belong to the cultivator. Their cost and the 
interest on the outlay for their cost have not been included in the statement. It has to 
be borne in mind that in the case of double crop wet lands fencing and arrangements for 
scaring away wild animals are essential. 

Coming to the outturn—• 

Provided the season is favourable. 

PARAS. 

First crop—10 fold .. .. .. .. . . .. .. 500 

Second crop—7 fold .. .. rj*; .. .. .. 350 


Total .. <S50 

Deduct cultivation charges .. .. .. .. .. .. 301-1 

Net produce .. .. .. .. .. .. .. .. 4381 

Half of this may be fixed as rent and the balance, i.c., 24-4-£ paras may be taken by the 
actual cultivator. 

It need hardly be mentioned here that 24 4 paras will only be barely sufficient for 
the maintenance of a cultivator’s family. 

By the Chajrmak : 

I do not maintain any kind of record of cultivation expenses but I think it is 
necessary to spend about seven times the seed required for cultivating the lands. The 
quantity of seed required varies according as the land is fertile or not. There is no 
difference between the quantity of seed required for broadcast sowing and for raising 
seedlings for purposes of transplantation. I do not know about the yield in other parts 
of Palghat except in Pudusseri. There wo have lands which are both bad and good. 
I think that if there is not a seven-fold yield, it is no use taking to cultivation as a 
profession. In the answer, I liavo given all the necessary itoms of expenditure connected 
with cultivation and the cultivator has nothing more to do. The money invested for 
cultivation is the cultivatoi’s own and for supervision I require 50 per cont of the net 
produce ; but one-third would be better than having nothing. 

By Sii R. Raghava Mexcxx : 

There are famibes in Pudusseri carrying on agriculture and maintaining their 
families. Except in periods of drought they were able to live- There are two kinds of 
pattam. one paid by Ezhuvas and the other by other castes. Evictions are very usual. 
Except for one or two janmis all other janmis evict, the main reason being competition 
between neighbouring tenants! I have been a cultivator for the last 25 years. The 
members of my family rarely do work on the fields though they sometimes plough. 
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By Sri E. M, Sankaran Nambudihipad : 

In the data for expenses I have not included the price of cattle. 

By Sri E. Kantian : 

By farming alone people are not able to maintain themselves. When others refuse 
to take up a land at a certain rental, Ezhuvas offer to take it up and the pattam that 
they pay came to be called Ezhuvapattam. 

By Sri A. Karttnakara Menon : 

I use only my own bulls for my cultivation normally. In emergencies we take loan 
of bulls. Because the Ezhuvas have no other means of livelihood they offer high rents 
for lands. All Ezhuvas are not cultivators. 

8. Sri K. Koman Nair, Retired Advocate, Palghat, South Malabar. 

Note.- -The witness did not send a written answer to the questionnaire . 

By the Chairman : 

I was practising here from 1902 to 1931. From the year 1932 I have been engaged 
in agriculture. I am a janmi; a kanamdar and also a verumpattamdar. In all I have about 
120 acres of paddy growing lands. I have seen kanam documents with no stipulation for 
surrender prior to the Sadai Adalat decision. Later documents contain this stipulation for 
surrender. Expressions like ‘ janrni-kana-maryada-prakarum ’ * kana-choru ’ indicate a sort 
of permanency. The ancient jannn's in Malabar were Nayars, It a j as and Nambudiripads. 
The old documents make mention of such janmis. The courts have come to the con¬ 
clusion that there must be a presumption in private ownership in their favour. When the 
same Government held the lands in Malabar and those in the East Coast to be under different 
categories, we must presume that they had valid reasons for it. 

By Sri M. Narayana Menon : 

I have been cultivating the major portion of my lands. While I was practising at 
the Bar, my lands were being cultivated by others. I have effected very many improve¬ 
ments. If I had not taken to cultivation after retirement, I do not think any tenant would 
have improved them. 

I was a vakil of very many janmis in South Malabar. Very small kanams held 
under the Zamorin and the Kuthiravattam Nayar could not be regarded as loans raised 
for necessity. Kanams could not have originated from mortgages. The expression 
‘ Have you given kanam here ? ’ is generally used with reference to a person who presumes 
to have certain rights in respect of a thing. The term ‘ kana-choru ’ means kanams for 
which cooked rice has to be given for ever. The tenure is therefore permanent. 

Forest lands were in the possession of chieftains. It may have been the original idea 
that as Rajas they were in possession of these things for public benefit. In my opinion, 
riglitly or wrongly they have been holding these properties as janmis and as full proprietors. 
I do not think therefore you will be justified in making an escheat of their properties to 
their prejudice. I am pleading for the status quo. The Government may take over irri¬ 
gation sources on payment of compensation. There arc certain kanam documents in which 
there is no mention of the expression ‘ Ubhaya Pattolakkaranam ’. But instead there is 
the expression 1 Kcnidu koryam 

By the Chairman : 

If the Government is given power (c resume forest lands and ii»cation sources and 
utilise them for the public, the janmis’ dues should not in any way be interfered with. 

I do not agree that the Malabar land tenure system is the most complicated in the 
world. The land tenure system is complicated everywhere. I am not for interference 
generally with these different tenures of land as they at present exist. It will cause hardship. 
There is sentimental attachment to one’s property. You will be causing injury to that 
sentimental attachment. It is desirable to protect the under tenure-holder. He comes 
into possession with the full knowledge of the risks he has to incur. He suffers to some 
extent. He must be indemnified by the kanamdar. He can tender in court the michavaram 
due by the kanamdar to the janmi. If he does not enter such a stipulation in his own 
document, he has to see that the kanamdar pays regularly. I understand that this 
grievance is felt in North Malabar. Wherever such grievances are very common they may 
be remedied. No simplification is necessary according to me. It is not correct to say that 
because a difficulty or two exists, the system is at fault, and should be reorganized. The 
under-tenure holder may be permitted to enforce renewal from the janmi on payment of 
the dues in his own favour or on behalf of the intermediary. Provision might be made to 
enablo the undor-tenure-holder to give all the dues due by his immediate landlord to the 
janmi dweet m case he apprehends default and that must be allowed to prevail against any 
claim that might be made against him by his immediate landlord. If the holdings are 
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sub-let in various parts, special provision must be made. He may pay his portion and get 
some relief , he should be g'ven some relief if he is honest and regular. The janmi may be 
compelled to accept the payments made by him : 

By Sri M. Narayana Menon. 

I do not think that there will be cases where the michavaram payable is more than the 
fair rent which the kanamdar wiil receive. You can make certain provisions for that j 
but from one or two instances, we cannot draw general conclusions. 

By the Chairman: 

As regards the intermediaries, I would leave rent to the private contracts as between 
the parties. In the first instance, the janmi himself may be asked to pay the assessment. 
That’s the law and that may stand. The renewal fee may be spread over a period of twelve 
years 

There is no point in wanting to get the value of improvements when a person is relin¬ 
quishing the holding. I am not in favour of any change in that respect. 

By Sri A. Karunakara Menon : 

Where fair rent is less than the michavaram paid, there may be legislation for rateable 
reduction. 

By the On airman : 

The grounds in the Act for evicting a cultivating verumpattamdar aro satisfactory. 
The court will have to decide whether the lands : are required for bona fide cultivation or not* 
It will not, work any hardship on the parties. The janmi should not be arrogant and should 
not try to take away the lands from the possession of his tenants when he has no idea of 
cultivating the lands himself. There are very many big families which on account of parti¬ 
tions are not ablo to maintain their pristine positions and they naturally desire to take to 
the cultivation of their own land®. If the janmi seeks to evict because the tenant has 
improved the property the tenant will be able to prove that the reason behind the eviction 
is the improvements that he has made in the land and so his bona tides could be questioned. 
By Sri A. Karunakara Menon : 

The janmam lands can bo brought; under four broad categories—(1) Devaswam lands, 
(2) Stham’s lands, (3) Nambudiri’s lands and (4) other janmam lands. The lands belonging 
to the first three categories are not cultivated by the owners. I agree generally that the 
right of eviction for bona fide cultivation may be taken away from them. Some of the 
Nambudiris have taken to cultivation now. In rogard to them the words ‘ bona fide culti¬ 
vation ’ may be removed and ‘ present necessity ’ may be added. 

By Sri M. Narayana Menon. 

I know cases where a single person has been cultivating an area which requires 1,000 
paras of seed. It is not necessary to place some limit on the extent of land which may be 
allowed for one man to cultivate. 

By P. K. Moideen Ktttti S ihib Bahadur : 

If I have 1,000 acres I can cultivate them all with the help of agents. 

By the Ciiatrman : 

I have no objection to giving security of tenure to kudiyiruppu holders. If the kudi- 
yiruppu is in a big area he may be allowed also the necessary and convenient compound. 
Summary trials and easier collections may be provided. Applications for renewal may be 
entertained. I have no objection to the collection of rent by Revenue authorities. 

9. Sri T. P. Chamiyappan, Vilayanchathanur, Vilayanur, Palghat, South Malabar. 

1. I cannot give the origin of janmam. It means the right which pays only assess¬ 
ment. The verumpattamdar pays the balance profit after deducting cultivation expenses 
and consideration for his work. 

2. The janmi can take all the yield after paying assessment. The kanamdar now 
takes all the profit after deducting michavaram and renewal fee. The verumpattamdar 
holds till the janmi evicts and pays the balance of profit after deducting cultivation 
expenses and consideration for work. 

3. Yes. Kanam deeds give no time limits. The courts imposed the 12-year period. 

4. (a) Yes, it is right. 

(b) Owners should give lands and irrigation sources to those who want them for 
proper cultivation. 

(c) I am willing. 

6. Yes. 

7. (a) The actual cultivator should get 4/10 of the gross yield and the janmi the rest . 
If there is an intermediary he should get’his share according to his right (from the 6/10). 

M.T.C.—10 
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(b) In doubjo crop lands about one sixth. In single crop lands about one fourth. 
In some cases it is more owing to classification errors. 

(c) The janmi. Others must pay according to their contracts. 

8 Yes. It is difficult to fix fair rent under the present act in disputed cases. A Board 
should be established to fix it. 

9. No. 

10 . If remission is given for failure of crops, rent must be remitted in proportion. 

11. Y 03 . In Paighat taluk, the 40 nazhi para and edangalis accordingly. 

12. Nil. 

13. (a) In favour-. 

(b) There were no renewal fees or evictions in former days and tenants had fixity 
without paying compensation. 

14. Must be changed. 

15. (n) The janmi must have the right to evict for his own bona fide cultivation and 
the tenant must give proper security for rent. 

(b) T can give mstances before the Committee. Changes are needed. Those who 
have not cultivated so far and have no occasion to do so in future should be excluded from 
the right of eviction. 

16. The landlord must be permitted to evict so much as is bona fide required for his 
own cultivation. 

17. (n) It will be good. No compensation should be paid as long as rent and assess¬ 
ment aie regularly paid But in cases where there are no special deeds we need a means 
to collect assessment and michavaram varying according to ancient custom from 4 annas 
and 7 pies to Re. 1. 

(c) From 10 to 25 cents according to the size of the family. 

19. Collections are made on the occasion of marriages. If they are not shown in 
former deeds, they should not be paid even though they are stipulated in present deeds. 

22 . («) Yes. There is much loss and difficulty in getting possession of lands and 
collecting rent on decrees. Unless security is given for rent, there must be a provision 
to collect rent and ovict immediately. 

(c) (l) Yes. 

(2) No. 

(3) No. 

23 Yes. Although money is taken in place of paddy as michavaram, it is not shown 
so in the receipts in this taluk and many janmis collect in excess of the market rate. 

By the CHAIRMAN. 

I think that the kanamdar had an irredeemable right to possession. I am of opinion 
that the Government should be invested with power to take possession of waste lands and 
forest lands and irrigation sources and utilize them for the benefit of the public at large. 

I do not say that the whole tenure system should be simplified. Simplification must 
be made wlieiever nece sary. 1 have no objection to allowing the cultivating tenants 
to purchase the rights of the intermediaries or of the janmi for the full market value of their 
rights. The land tenures can be simplified in that way. It is necessary to protect the under- 
tenure-holder from the consequences of default by the intermediaries above him. 

By Sri M. Narayana Meson : 

If the renewal fee is spread over twelve years and added to the annual michavaram 
payable to the janmi by the kanam tenant, it would be convenient. It would bo more 
convenient to permit the kanamdar to purchase the janmi’s right by paying adequate com¬ 
pensation for the value of that annuity payment, but an exception will have to be made 
in the case of a janmi who has to cultivate for his livelihood. 

By the Crr airman : 

Two-fifths of the gross yield may be given to the tenant leaving the balance to be 
divided between the janmi and the intermediaries. The expenses of cultivation depend 
upon the nature of the land and of the season. If the land is double crop, on the average 
tho expenses will be 40-50 paras including seed for one acre. Under the Act, for fixing 
the fair rent it is necessary to watch the cultivation for three years consecutively. I think 
that if this question of fixing the fair rent could be left to a body of respectable person* 
of the locality, their decision would be really fair. It should not be loft to a panchayat 
board, because m a body of that kind all persons can come in. I want the power of fixing 
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fair rent to be entrusted to persons who know the actual state of cultivation. A separate 
body for electing these persons may be created or the Government may be asked to nominate 
the members. J.f it is to be election by some sort of representative body, these represen¬ 
tatives must consist of persons who possess certain qualifications specified by Government. 
Their decision must be final. 

By Sri M, Nabayana Me non : 

I have been independently cultivating for the last 35 years about 70 acres of land. 
1 have got verumpattamdais under me. Except when there is drought they pay the 
pattam regularly. My verumpattamdar s have not complained that the pattam is high. 
I have fixed the rent duo from rny verumpattamdars bearing in mind the rate of expenses 
of cultivation 1 myself incur. The classification of soil is generally wrong. 

By P. K. Moideen Ktttti Sal.ib Bahadur : 

T have heard that some people are levying higher rents. If rent is commuted it will be 
convenient to the tenants. 

Bv Sri A Karitnakaba Mi:non : 

The cultivation expenses for the first and second crops would be four times the seed. 
For the first crop, however, the expenses would be a little more than for the second crop. 

Renewal fees may be abolished altogether There is no need for any compensation 
because in ancient times there was no provision for it. Tho janmi should be made to pay 
the value of improvements on surrender. 

By Sri M. Nabayana Menon : 

The cultivation expenses will he about 100 to 120 paras per aero. The first crop yield 
will be about 10 to 1.2 fold. The second crop will be a bit lower. I am in favour of retain¬ 
ing the present provision regarding bona fide cultivation by the janmi but big janmis should 
not claim possession of lands on that ground. I own 70 to BO acres of janmara land, and 
about 25 acres of kanam lands. 

10. Sri R. Muthukrlshna Nr.yudu, Municipal Councillor, Pa’ghat. 

1. I am not able to answer. 

2. Iam not able to answer fully. 

3. I cannot answer. 

4. I cannot answer. 

5. Kanaris and kudiviruppu holders may he given the right to purchase the janmam 
right for proper consideration. 

6. It is desirable to protect the under-tenure holders who are regular in payments. 

7. Fair rent may be fixed as follows 

Out of the total produce of the land, seed-grain and times tho seed grain as valli 
and other expenses may be deducted and the remaining income may be divided between 
the tenant and janmi in the proportion of 1/3 and 2/3, 

E.g.,- 

The total produce of 1 acre of double crop land is itiO paras. 

Seed grain necessary for it will be .. .. .. .. .. 12 paras. 

For valli and other expenses 2|-times the seed grain will be .. .. 30 ,, 

Total . . 42 paras. 

The balance income will bo 10) — 42 = 118 paras. 

Tenant’s share is 30? ( paras. The rent thus due to tho janmi will be 78§ paras for 1 acre 
of double crop land. 

8. The Act is to be amended by substituting 31-times in the place of 2| times as shown 
in section fi ; witli regard to garden lands and dry lands, I am not able to answer. 

9. I do not agree to have fair lent fixed in proportion to the assessment now prevailing - 
There must be a re-settlement of revenue and then only can we think of fixing the fair rent 
in proportion to the revenue. It should be fixed in regard to wet lands at not more than 
4 times the revenue after re-settlement. 

10 Yes. With regard to remission of revenue, the Government must change its 
standing orders. With regard to remission of rent, if theio is drought and if the court 
finds it true there must be remission irrespective of the fact whether the Government remits 
the revenue or not. The tenants should be enabled to put in original petitions in courts 
to get tho rent remitted. 

11. Weights and measures must be standardized, it must be treated as a criminal 
offence to keep non-standardized weights and measures. Receipts and disbursements 
must be in the same measures. 

12. I am not able to trace the origin of renewal fee. 
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13. I am in favour of abolishing the system. Tho ronowal fee now payable in a lump 
may be divided into 12 equal parts and added on to the michavaram payable per annum. 
There is no necessity for fresh document at the end of every twelfth year since janmis 
resort to subterfuges at the time of execution of documents The present rate of interest 
on the arrears of michavaram must bo reduced to i per 10 instead of 2 per 10. This rate 
should prevail in the case of arrears of rent also. The tenant must have the right to send 
tho value of the paddy at the Gazetted rate by money order. The patta is to bo trans¬ 
ferred >n the name of tho kanari. 

14. The tenant must have the right to relinquish. The present provision disabling 
the tenant from getting back the kanam amount and value of improvements may be deleted, 
since it is penal 

15. (o) Fixity of tenure should be given to the tenants who are roady to furnish 
security for the fair rent or to pay premium for one year’s fair rent. Fixity can be given 
to actual cultivators only. The lessor must have the right to evict the cultivator if he wants 
the land for his own cultivation or cultivation by the members of the family or tarwad be¬ 
cause of the poor condition of the tarwad. This itself must be restricted by the lessors’ 

, right being limited to 3 acres for every member of the family or a limit may be fixed based 
on the revenue paid by the tarwad, e.g , a family that pays Rs. 250 revenue on verum- 
pattam lands either in British India or any Indian state or in both together must not be 
allowed to evict further lands. 

(b) There are many instances whore registered surrender deeds have been taken by 
lessors and the land given to the same tenants without any vouchers so that the lessors 
may enter upon the property without any difficulty. The Act to be passed must therefore 
have retrospective effect from the date of the appointment of the Tenancy Committee. 

16. In the existing Act, section 14, clause 5, is much abused. Janmis take advantage 
of the “ bona fide ” clause to ovict tenants. After eviction, they do not lease the 
properties to other tenants but evade the provision of law by appointing some person as 
agent. The system of cultivation by agent must be stopped. If the jamni really wants 
the land for cultivation, he can cultivate it himself with the co-operation of labourers 
and not through an agent. The “ bona fide ” right should be restricted as I have stated 
in question 15 (a). 

17. Fixity of tenure must be given to all kudiyiruppu holders and revenue must 
be paid by the kudiyiruppu holders. No distinction need be made between urban and 
rural kudiyiruppus. The extent in occupation should be granted. 

18. With regard to improvements made by the tenants, there must not be any 
deduction in favour of the janmi as is now reserved under the Malabar Tenants’ Com¬ 
pensation Act. The tenant must get the full value of his improvements. 

19. There are no feudal levies in this taluk. 

20. I do not know. 

21. It may be extended. 

22. All remedies should be by original petitions in courts. 

In conclusion, I have to submit that prompt steps should be taken for staying all 
suits and decrees now pending in courts so that the fruits of the Act may be enjoyed by 
the tenants. 

By the Chairman : 

I alter my written answer. I do not require any change with regard to the sections 
fixing fair rent. The janmi may be given the right to evict a tenant for bona fide culti¬ 
vation purposes provided he does not pay assessment of more than Rs. 150 for lands in 
his actual possession. 

11. Sri Parakkal Viswanatha Menon, Vadavannore. 

Questions 1 to 3 cannot be answered. 

4. (a) Waste and forest lands did not belong to private owners. 

(b) The Government must take possession of waste lands, forests and irrigation 
sources. 

(c) Yes. 

5, (1) Kanamdars whose kanam amount is 50 per cent of the market value of the 
land and kudiyiruppu holders must be given the right to purchase janmam right. 

(2) The area in possession of an actual cultivator must not exceed 25 acres of wet 

land. 

(3) Sales by cultivators to non-cultivators must be prohibited. 
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C>. A sub-lessee who pays rent properly must be protected. 

7. (a) The Janmi should get two-thirds of the net produce and tenant one-third. 
Out of the total produce 3^ times the seed grain, and in hilly and malarial places 4 times 
the seed grain must be deducted and out of the balance one-third is to be deducted towards 
tenant’s share and two-thirds is to be fixed as fair rent. 

(b) Now the assessment is disproportionate'and it does not bear any relation to rent. 

(c) The person in possession must pay the assessment. 

8. With reference to wet land Hi times the seed grain should be substituted for 21 
times in section 6. 1 

9. If the assessment is made after a re-settlement then the rent can be fixed in pro¬ 
portion to the assessment. It should be not more than five times the assessment in the 
case of wet lands. 

10. Yes. In the proportion mentioned above. 

11. Weights and measures must be standardized as in the case of weights and 
measures in the bazaars. 

12. I am not able to answer. 

13. I am in favour of abolishing the renewals. No compensation is necessary to the 
immediate landlord. 

14. The tenant must have the right to relinquish. On relinquishment he must get 

back the Kanarn amount and the value of improvements. ' 

15. (a) Yes. As long as he pays rent properly and he is ready to furnish security 
personal or otherwise, for the fair rent for one year. 

(b) In some respects the grounds for eviction should be amended. 

16. The landlord who does not hold land above 10 acres must be able to recover 
possession of the property if he wants to cultivate it himself. In the case of an 
undivided family the extent of the land is to be fixed in the proportion of 10 acres of land 
per head. The tenant who does not offer security, personal or otherwise, for one year’s 
rent can be evicted. 

17. (a) Yes. Proper market value. 

(b) Yes. 

(c) One-third acre in urban and \ acre in rural areas. 

18. Yes. There must not be any deduction in favour of the Janmi. The tenant 
must get the entire value of improvements. 

10. Feudal levies are very rare in this taluk. 

20. There is not much fugitive cultivation or cultivation of pepper in this taluk. 

21. It may be extended. 

22. Court proceedings are very costly. Cheaper remedies may be resorted to. 

23. The tenants must be enabled to send by money order the value of paddy at the 
market rate. The Janmi must be compelled to give printed counterfoil receipts. All 
feudal levies, if any, must be stopped. The interest on arrears of rent must be reduced 
to J per 10. Shrinkage must be reduced to 1 per 10 in Kanni rent. The rent is to be 
measured in standardized para. If it is to be measured, the granary of the Jenmi is to 
be within three miles from the lands. 

By the Chairman : 

In taking over forest lands, waste lands and irrigation sources, it is necessary that 
the dues the owners are getting should be safeguarded to them. I would be content 
with the restriction that land should be transferred at least to a cultivating family. My 
cultivation expenses are higher than in other parts of the district and coolies have to be 
paid higher and so it cannot be taken as the basis for the whole district. 

By Sri M. NaraYana Menon : 

I keep accounts of the yield per plot. I favour abolishing renewals and renewal 
fees. I would not give any compensation to the Janmi for the abolition. I would 
retain the present provision regarding bona fide cultivation if the janmis’ holding does 
not exceed ten acres and not otherwise. 

By Sri P. K. Kttnhisankara Menon : 

If a person constructs an anicut and takes a channel through my land, I must be given 
water on payment. No compensation should be paid for waste and forest lands. 


M.T.C.—11 
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PONNANI TALUK. 

CHOW GHAT CENTRE—28th and 29th October 1939. 

12. Janab V. K. Kunhl Bava Haji, Manthala Amsam, Chowghat. 

1 & 2. Malabar was once reclaimed by the work of sea and it remained covered 
with forests and jungles, until the ancient inhabitants cleared the lands and rendered them 
fit for cultivation. In due courso, fearing usurpation by their enemies, the persons occupy¬ 
ing the lands entrusted their possessions to the care of local prominent men. For this, 
the owners gave these prominent men a certain sum of money known as Kana-panam or 
“ Thirumul Kaleha ” and eventually the latter became the trustees of these lands and 
were receiving periodical “ Thirumulkalehas.” After the invasion by Tippu, these trustees 
began to pay assessment due to Government after collecting from the real owners, and 
made the Government believe that they (the trustees) were really the owners and not the 
actual occupants. Subsequently, when India came under the control of the British Govern¬ 
ment, the above trustees re-affirmed their statements and the Government recognized 
them as “janmis.” These janmis who had been growing info power ordered the occu¬ 
pants to pay rent and other perquisites in periodical instalments, every year, besides 
“ Thirumulkalehas ” on important festival days as Onam, etc. Such payments came to 
be known as “ miehavaram, ” purappad, etc. Verumpattam and Kuzhikanam were not 
in existence 200 years ago. With the gradual increase of the population, the lands were 
obtained on “ verumpattam ” lease from the land-holders and thus the verumpattam 
tenure came into vogue. 

3. No answer. 

4. (a) The lands (including waste and forest areas) became the private janmam of 
the existing registered holders as explained in the answer to questions 1 and 2 and the 
Revenue authorities and the Civil Courts merely acknowledged the janmam title. 

( b ) Waste lands, forests and irrigation sources should be brought under the control 
of the Government so that they may be available for public use. 

(c) Waste lands should be taken possession by Government and they should be 
granted to cultivators. 

5. (a) As the person who actually reclaimed the lands and rendered them fit for cultiva¬ 
tion is the kanamdar, it is quite reasonable that the verumpattaradar should duly com¬ 
pensate him and also have the power for compulsory purchase from the kanamdar. The 
rate of compensation should be fixed on the basis of the net annual income together with 
interest at 4j per cent per annum. The janmam value should be capitalized on the basis 
of 21 per cent interest per annum. 

(6) (1) It is necessarj 7 . 

(2) As the extent of an ideal farm is not known, it is not possible to answer this 

point. 

(3) Any person can at any time cultivate the land himself assisted by his family 
members. It is not therefore justifiable to prohibit sales by cultivators to non-cultivators. 
A person who cultivates the land by engaging coolies for daily wages is also termed a culti¬ 
vator. A person in receipt of a monthly salary should not be deemed to be a cultivator. 

6. It is desirable to protect the under-tenure-holder from the consequences of default 
by any of the intermediaries above him. For the consequences of default by any of the 
intermediaries, the person just above the defaulter should be held responsible. 

7. (a) In the case of coconut gardens, one acre will invariably consist of GO coconut 
trees and will yield 2,000 coconuts. Of this 60 per cent of the gross income should go to 
the verumpattamdar, one-fourth of the balance should be deducted towards assessment, 
5 per cent of the balance should be paid to the janmi and the balance should be the share of 
the intermediary. This applies, however, only to first-class lands. As garden lands adjoin¬ 
ing the sea-shore have to be irrigated and as more labour is necessary for them, two-thirds 
of the gross produce should go to the verumpattamdar. 

(6) In the case of pucca coconut gardens, the assessment comes to 40 per cent of 
the net produce. In respect of poor gardens, the assessment comes to just double the 
net yield, the reason being that the lands are not so fertile as they were at the original 
settlement. Besides if there are 10 or 12 coconut trees in an acre, the assessment including 
cesses, comes to Rs. 8. 

(e) The assessment should be paid by the person in possession. 

8. The provisions in the present Act for fixing the fair rent do not work hardship on 
i ny of the parties concerned in respect of garden lands. 

9. It would be advisable to fix the fair rent as suggested against 7 (a). 
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10. If the occupant is made liable for the assessment, this question does not arise. 
If it is not so, remission of rent should be provided for in proportion to the remission of 
assessment. 

11. According to the measure now introduced by the Malabar District Board, one 
Macleod's seer is equal to 2 edangalis. The weights and measures now introduced by the 
District Board may be uniformly adopted. Two edangalis of paddy, according to the 
District Board measure, weigh 125 rupee weight and 1 para weighs 625 rupee weight. 

12. “ Thirtimul Kalcha ” which was in vogue at the time of “ Mamankam ” is now 
known as renewal fees. 

13. (a) The janmis (prominent landlords) had, in olden days, to present “ Thiruruul 
Kalcha ” to the native rulers for every “ Mamankam ” and the amount necessary for 
this was being collected from the tenants. As now the Mamankam is extinct; the necessity 
for renewal fees no longer exists. 

(b) The answer to this is contained in 5 (a). 

(c ) The question does not arise in view of my reply to 13 (o). 

11. .No. 

15. (a) 1 favour the grant of occupancy rights to the actual cultivator. It may be 
done according to the provisions in the Tenancy Act. 

(5) Not in these parts. 

16. (1) & (2). This should be done according to the Malabar Tenancy Act. 

17. (a) If the actual occupant and cultivator of the land is put to difficulty by the 
kudiyiruppu holders, then he should have power to evict. 

(b) There need not be any distinction between urban and rural kudiyiruppus. But 
there should be distinction between “ IJlkudi ” and “ Kudiyiruppu.” In the case of 
coconut, etc., garden a tenant is permitted to put up a residence within the garden for the 
proper up keep of the garden. Kudiyiruppus so put up are known as “ Ulkudi.” There 
are a large number of such Ulkudis in the rural parts. The occupants of such Ulkudis 
do not pay anything in return and even if there be written agreement for petty payment 
nothing is actually paid. In the case of a Kudiyiruppu, there should be a kanam deed 
or a verurnpattam chit with the stipulation to pay rent annually or at fixed intervals and 
such amounts should be regularly paid. In such cases only, the occupations can be termed 
“ Kudiyiruppus.” In the case of all Kudiyiruppu holders with the exception of “ Ulkudi- 
yiruppu ” holders, it is advisable to secure fixity of tenure. As regards the compensation, 
payable to the land owner, please see answer to question 5 (a). 

(c) The minimum extent that should be granted on permanent tenure for the 
Kudiyiruppus is 10 cents in urban and 1 acre in rural areas. This can be granted on the 
conditions mentioned against 5 (a). 

18. The present legal provisions are sufficient. 

111. The practice is to fix the price with reference to the kychit. 

20 & 21, Not applicable to these parts. 

22. (a) I do not know. 

(b) As the renewal system is not advocated, the question does not arise. Necessary 
legislation may be made to collect the pattam, miehavaram, etc., through Revenue Courts.. 

(c) (1) Summary trial is proposed. 

(2) This is necessary. 

(3) The right of renewal should be withdrawn. Tf, however, the Committee is 
of opinion that the janmis should be given something towards renewal, the following 
proposal is suggested. Out of the renewal fee now arrived at with reference to the provi¬ 
sions in the Malabar Tenancy Act, the interest for six years should be deducted and the 
balance divided by 12. The amount thus arrived at inay be paid annually to the janmi 
along with the purappad, 

23 & 24. I do not know. 

By the Chairman : 

I have about 10 acres of janmam land and about 20 acres of kanam land. Lands 
were brought under cultivation by the kanamdars. And. they subsequently attorned 
to the local chieftains and paid them certain sums of money in token of their acknowledg¬ 
ment, called kanapanam. These persons to whom they attorned subsequently became 
the owners and Government and the Civil Courts recognized them as absolute proprietors 
of the soil. It is necessary to invest the Government with power, to take possession of 
waste and forest lands and utilize them to the best advantage possible to the country. 
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By Sri U. Go pal a Menon : 

It is only a tradition that the forests were only owned by Naduvazhia. I am aware 
that owners of forests now have paid consideration for them. The private owners should 
be compensated. The compensation should not be capitalized on the income hut should 
be something nominal only. 1 have no forest lands. 

By Sri A. Kahctnakara Menon : 

Even now a portion of the forests in Malabar are in the possession of local chieftains. 
Why 1 say these forests and irrigation sources should be under the control of the Govern¬ 
ment is that they are useful to the people at large and not to the owners alone. I know 
more of the condition of the forests, etc., of the Poniiani taluk than of other taluks. Waste 
land available lor cultivation in this taluk is very limited. 

By P. K. Moldeen Kittti Sahib Bahadur : 

Compensation should be paid only in cases where the owners have bought forests for 
cash. 

By Sri E. K annan : 

There are people who really want to cultivate but do not get lands. Under the present 
conditions it is not possible to restrict the area of possession: and it is not just to distribute 
lands among those who have no land, taking them away from the possession of others. 

By Sri K. Madhava Menon : 

If a man is in possession of lands which he really cannot cultivate and allows them 
to lie fallow, they must be taken up by paying the owners a nominal value and given to 
those who want to cultivate. I am directly cultivating lands. Leaf manure is taken 
from the forests and this must be allowed. It must be considered like water. If the ownor 
has no other income from the forests, a nominal compensation may he given; but where 
the owner gets other sources of income from the forests no compensation need be given. 

The Government should be empowered to control irrigation sources. 

By Sri N. S. KrishnaN : 

It is difficult to get lands for cultivation. People have no capacity or inclination 
either to purchase or cultivate the lands. 

By Sri M. Naraiana Menon : 

The kanam amount was given for protection and need not be returned. Fixing of 
interest on kaiiam amount is a subsequent innovation since the Mysorean invasion. When 
Government took powder to collect revenue, the sharo of the landholder came to be known 
as michavaram. If the landholder has made any improvement in the forests, he may be 
given compensation. But ordinarily trees are not planted by landholders in the forests. 
If a Naduva/.hi is maintaining a forest by having a watchman and soes that noticing is 
taken away by thieves or eaten hv the cattle, ho must be given a nominal compensation. 
There is no necessity to employ a watchman to look after the leaves and such other things. 
If the owner cultivates any commercial crops in the forests, they must be protected. If 
leaves are taken away, the trees will not wither away. Nambudiris were only priests. 
They wero not prime ministers in olden days. They may have been after the Mysore 
invasion. There are many devaswams which were richly endowed. Most of them are 
under the control of the Nambudiris. Many devaswams subsequently became the 
property of the Nambudiris. 

By the Chairman : 

It is desirable that land tenures should be simplified. The actual cultivator may he 
empowered to purchase the lands from the janmis or the other intermediaries. The 
owner should get the capitalized value talcing interest at 4|- per cent. 

By Sri U. Gopala Menon : 

The rate of interest expected in janmi purchases is 4i per cent. The person in posses¬ 
sion now is generally poor and cannot afford to buy out the superior interests. I have 
not considered any scheme by which the purchase could be effected. 

By the Chairman : 

The sub-tenant should be protected. There should be no decree for surrender against 
the sub-tenant in possession ; it should be against the intermediary. 

By Sri A. Karunakaka Menon : 

There are only very few verumpattamdars who have been in long continued possession 
of any garden land. They should be given the right to purchase the rights of their land¬ 
lord, to enable them to live a life of independence and self-respect. What I have said 
refers to kudiyiruppus, not to other cultivable lands. 

M.T.C.—12 
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By the Chairman : 

The present provisions may be left as they are in respect of garden lands. 

By Sri U. Gopala Menon : 

The tenants should be given the tight to have fair rent assessed in respect of garden 
lands. Since 1!»30, coconuts have depreciated more in price than paddy. There are many 
cases of garden lands in which the rents were fixed before the depreciation took place. They 
are oases of hardship. 

By Sri A. Kabunakara Menon : 

The rent may be fixed in kind and commuted into money at the market rate current 
at the time of payment. The tenant is being made to pay the same rent as was fixed at 
a time when 1,000 coconuts were worth Rs. 60 and Rs. 70. 

By P. K. Moideen Kittti Sahib Bahadur : 

Fair rent should be fixed by a combined agency including both the revenue officials 
and the existing panohayats. 

By Sri K. Madhava Menon : 

There will be 2,000 nuts per acre. Excluding cultivation expenses the net produce 
will be 800. Forty per cent of that will be the revenue. Even if there are only ten or 
twelve coconut trees in one acre of land the whole acre would be assessed to land revenue 
as garden. The produce will not be sufficient to meet the revenue. 

By the Chairman : 

When renewal fees are abolished, ancient janmis who did not purchase the lands, 
need not be paid compensation. Those janmis who acquired the land on payment of 
money, must be paid compensation. The renewal fee may be spread over a period of 
12 years and collected in instalments along with the rent. 

By Sri K. Madhava Menon : 

I have no objection to the present rent as fixed by the Tenancy Act for garden lands. 
By the Chairman : 

Only janmis who need to cultivate the land themselves for their livelihood should be 
given the right of eviction. The extent of land they can recover should be limited on that 
basis. If the present law does not restrict the right of eviction in the manner stated above, 
such a change ought to be brought about. Kudiyiruppu holders should be given the right 
of purchasing the rights of the janmi. ° 

By Sri U. Gopaha Menon : 

Ulkudi holders should bo given fixity of tenure to the extent of ulkudi, 

By Sri K. Madhava Menon : 

An Ulkudi tenant is a person who has been let into a portion of the paramba for watch¬ 
ing the garden. Tho house of a Ulkudi tenant may be one erected either by him or his 
landlord. A kudiyiruppu holder should never be evicted under any circumstance. The 
janmi’s dues should be realized as any other dues are realized. In cases where the tenant 
finds it impossible to pay the rent fixed out of the income of the property, he should have 
the right to pay it in kind. If tho tenant has no money to pay, the landlord must reduce 
the rent to such an extent as to enable him to pay it. 

By Sri M. Rarayana Menon : 

If the janmis holding is 5 acres for an individual in a joint family, and 10 acres in 
the case of others, he should have no right of eviction for his own cultivation. 

By the Chairman : 

I am not in favour of taking away the jurisdiction of civil courts to try suits and 
petitions for michavaram, rent and renewal cases and vesting it in revenue oourts. 


13. Sri Kiduvath Krishnan Nair, District Board Member, Guruvayur, Ponnani Taluk. 

1. (1) The origin of janmam is peculiar to Kerala. The janmara right wag derived 
by those who reclaimed and made fit for cultivation the waste jungly lands in Kerala and 
retained their possession. Janmam right means absolute ownership. There are also 
janmis who purchased such janmam right for cash. 

(2) Kanam .—As the janmis were unable to cultivate all their lands themselves 
they leased out the lands for cultivation and received some amount. This is known as 
kanam. The kanam amount was to be returned when the janmi took back the land. 
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(3) Kuzhikanam .—This term is used for the plantation of coconut, etc., trees on 
kanam or vermnpattam lands obtained on lease from the janmis. 

(4) Verumpattam .—When the janmi or the kanamdar finds it impossible to culti¬ 
vate all their lands themselves, they entrust it fo£ cultivation to others on condition of 
payment of the income to him (the janmi or the kanamdar) after deducting the cultivation 
charges and the cultivator’s share of the profit (Kozhu-labham). This is callod verum¬ 
pattam. 

(5) Other tenures .—Otti or palisa-mudakku, ner-palisa, anubhavam, etc., rights are 
also granted by the janmis to the tenants. 

2. The janmi s right on the land is absolute. In the oase of those holding the land 
on other rights such as kanam, verumpattam, etc., they are bound to return the lands 
when the janmi demands them cm payment of compensation for kanam and kuzhikanam 
rights. 

3. No ; but the twelve years, period for kanam was fixed by courts. 

4. (a) Yes. 

(6) No. 

(c) No. 

5. (a) No. 

(b) (1), (2) & (3) No change in the existing system is necessary. 

6. It is necessary to avoid loss to the sub-tenants caused on account of the inter¬ 
mediaries’ default. This can be done by allowing the sub-tenant to pay the amount due 
by him to the intermediary direct to the janmi and obtain receipt. 

7. (a) In the case of wet lands, deducting out of the gross yield, seed and one and a 
half times the seed, for cultivation expenses, one-fourth of the net yield and also straw 
may be taken by the tenant cult ivating the land. Out of the balance, two shares may be 
given to the intermediaries, if there are any, and one share to the janmi. Regarding" the 
fair rent for garden lands, the existing Act requires amendment. It is explained in the 
concluding portion, 

(b) The existing system cf assessment is not correct. It is di tie rent in different 
ports. At the settlement prior to the last resurvev, thcro were many irregularities in fixing 
the assessment and classification On account of the ignorance of the public, they might 
not have been brought to the notice of the Government. The assessment should not 
exceed one-twelfth of the net yield. 

(c) If the lands are held on kanam and if the pattas are jointly registered in the 
name of the kanamdars and tho janmis, the kanamdars should pay the assessment, ff 
the lands are leased on verumpattam. the janmi. should pay the assessment as ho gets the 
puttam from the lands. 

8. {a) As regards wet lamb, no complaints have been heard of in [regard to the 
existing system. 

(6) As regards garden lands, the provision in the existing law for fixing the fair rent 
works much hardship to the janmis. If the improvements on the, garden lands bolong to 
tho janmi, three-fourths of the net income should be, the fair rent and if they belong to the 
tenant it should he one half. 

(c) The existing rate of fair rent is adequate in the case of dry lands. 

9. As the existing rate of assessment is not correct, the fair rent should not be based 
on it. 

10. When there is loss of crop deserving remission, remission of pattam is allowed 
even now. It does not appear necessary to provide for anything more. 

11. Not necessary a? there is now no complaints in regajd to the existing weights and 
measures. 

12. In the case of kanam lands leased out by the janmi the kanamdar gets an income 
annually excluding the interest on the kanam amount and the cultivation expenses, etc. 
A portion of this income is paid to the jarimi at the time of renewal of the kanam lease and 
is called renewal fees. The fee is calculated with reference to the kanam amount or the 
kanam-patiam. But each janmi levies renewal fees on a ditterent basis. 

13. («) No. 

( b ) Each tenant should get the kanam amount or improvements according to 
the conditions mentioned in the kanam deeds. 

(c) In fixing the rate of renewal fee, both the tenant and the j;.nmi have to suffer 
.several hardships. A fixed rate should be provided in order to avoid these hardships. 
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That is to say, a renewal fee of 8 annas may be fixed for one para of paddy or one ipanam 
(As, 4-7) mentioned in the original lease deed. Besides, the tenant should also 
meet the expenses of stamp duty, writing charges and registration fees for registering 
the document. This system will not cause difficulty either to the tenant or to the j tnmi, 

15. (a) Nothing should be done which is in contravention of the provisions in the 
existing law. 

(b) So far as I am aware, no janmi has filed any suit for eviction on unjustifiable 
grounds. 

16. (1) (2) No. 

17. (as), (6) & (c) If the tenant so desires, he has now the right to purchase site for 
kudiyiruppus on payment of value. No further provision is necessary. 

18. At the time of eviction, the improvements which were on the land at the time of 
kanam or verumpattam lease, should be handed back to the janmi; tho courts are wrong 
in holding that all the improvements belong to the tenant and accepting his plea that the 
janmi’s improvements have been destroyed by lapse of time. An amendment should be 
made in the existing Act on this point only. No other amondment is necessary. 

19. 1 am not aware of any such levies in these parts. 

20 & 21. These questions arc not answered as I have no knowledge about this. 

22. (a) Some amendments are necessary to the existing Act. That is to sav, the land- 
owner should be given the right to recover the arrears of pattam, micliavaram and renewal 
fees easily, on presentation of a petition to a competent court. Under the present system, 
the land owner has to suffer a lot of trouble to recover the dues from his tenant. Provision 
should be made in the Act to relieve the janmis from these difficulties. 

(b) There should be facilities as mentioned in the answer to 22 (a). 

(c) ( 1 ) Summary trial should be provided for. But all cases should be appealable. 

(2) It is not desirable to provide for trial in tho Revenue Courts. It should be 
done in Civil Courts. 

(3) I he janmi should have the right to file a suit or application for recovery 
of renewal fees. 

23. I am not aAvare of any disabilities experienced by the tenants since the passing 
of the Tenancy Act of 1929. On the other hand, the present practice is to harass the janmi 
by not paying his dues. The janmi will never undertake any litigation if he is paid the dues 
specified in the lease deed or pattam chit. Under the existing conditions, the janmi will 
be put to trouble unless legislation is made at once to enable him to recover the pattam, 
michavaram and renewal fees easily. 

24. I am unable to say anything about this as I have no idea about the system of land 
tenure in North Malabar. 

It has to be stated that the Tenancy Act of 1929 is most unsatisfactory in so far 
as it relates to the fixing of the fair rent on garden lands. The fair rent provided is one- 
fifth of the net income if the improvements belong to the tenant. If fair rent is fixed on 
this basis, there will be nothing left after deducting the kanam interest, assessment and 
michavaram. In most cases, this Ls the practical experience so far as Ponnani taluk is 
concerned. The fixing of fair rent for garden lands in Ponnani taluk should be one-third 
of the net annual income if the improvements belong to the tenant and two-thi ds if 
they belong to the janmi. This provision in tho Act is absolutely necessary. And no 
amendment is necessary in respect of the wet lands. Besides, there is a kind of cultivable 
lands in Ponnani taluk known as kol lands. It is cultivated in January and February 
and harvested in April and May. In respect of these lands, amendment in the existing 
Act should be made so as to reckon the period of cultivation as 30th May. 

By the Chairman : 

I am the agent of Ulanat Mootha Panikkar. He has lands paying an assessment 
of Rs. 14,000 and odd. Out of this, lands paying assessment of Its. 10,000 are janmam 
and Rs. 2,000 kanam. Ancient janmis may have got lands cleared through labourers. 
The clearing of the forests can be done at any time, once or twice; the kanam tenant might 
have done it after he got the land from the landholder. In ancient days lands were lying 
fallow in Kerala and some people took them, cleared them and began cultivation and thus 
acquired the janmam. The kanamdar was not a money-lender to the janmi. The kanam 
amount was not security for rent. If the kanamdar contravened any of the conditions 
the janmi had the right of eviction; otherwise not. The janmam and kanam tenures of 
Travancore and Malabar are alike. If the tenant pays his dues regularly then there is no 
necessity to evict him. In Malabar the landholder has got the absolute right of property. 

I «a*not give any other reason for the presumption of privato property. It is necessary 
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to confer right on the Government to take all waste lands and grant them to tenants for 
cultivation in cases where such waste lands are not made use of at all by the janmis. The 
right over forests and irrigation sources should be purchased by the Government. The 
capitalized value should be based on the income deiived at present from those lands. 

By Sri U. Gopala Menon : 

The term ‘ janmi ’ formerly meant Naduvazbis, Rajas, Devaswams and some Narabu- 
diris. In later times many persons who purchased these lands wore also known as ‘Janmis.’ 
Ancient janmis held lands tlirough kanamdars. The ancestors of these Rajas, Naduvazbis 
and Nambudiri houses must have originally cleared these lands. I do not know if their 
soldiery consisted exclusively of kanamdars. Before the British occupation the soldiery 
in the country mainly consisted of Nayars. These Nayars were mainly kanamdars. 

By Sri A. Kahunasara Menon : 

The Zamorin must have got janmam property on account of his position as a Ruling 
Chief. This may have been the case with respect to all other Rajas. ° 

By P. K. Moideen Kutti Sahib Bahadur : 

The kanam amount is for the security of the landlord. It is so even in cases of nominal 
kanam. 

By Sri K. Madhava Menon: 

If a man is enjoying a thing as the owner now, whatever may be the origin of his right, 
compensation must be paid to depnve him of his right. 

By Sri M. Narayana Menon : 

In former times when the Zamorin and other chieftains were ruling Malabar the proper¬ 
ties of persons dying intestate and without heirs escheated to those rulers. I cannot say 
if the Zamorin and other rulers get lands by way of penalties and confiscation. In the former 
days the management of devaswams was mostly in the hands of Nambudiris. 

By the Chairman. 

It is necessary to simplify the land tenures in Malabar, if it is possible. There is 
no objection to give the right of compulsory purchase of the intermediaries’ rights to 
the actual cultivator. A similar right may be conferred upon the tenant to purchase 
the janmi’a rights if the proper price is paid. I am of opinion that such rights of purchase 
should be limited to kudiyiruppu. I would not give the janmi the option of purchasing 
the kanamdar’s rights, but I have no objection to give a right of purchase to the karamdar. 
The provisions of the present Act for fixing the fa r rent ought to be modified with regard 
to Kol cultivation for which 50 per cent should be taken as cultivation expenses and out 
of the remaining 50 per cent one-fourth should go to the tenant and three-fourths to the 
landlord. The rent of garden lands should be three-fourths of the produce if the improve¬ 
ments belong to the janmi and half if the improvements belong to tho tenant. The expenses 
in a garden will be one-eighth of the gross produce. The total income from any first-class 
garden will be about Rs. 40 per acre. At least Rs. 8 would be required for the upkeep of 
the garden, fencing, etc. The expenses will come to one-fifth of the gross yield. 

There is no objection to standardizing all the weights and measures in Malabar. 

By Sri A. Karunakara Menon : 

Generally 1 acre of paddy land in these places produces 30 paras of paddy at the 
utmost. The revenue assessment and the cesses together will come on an average to Rs. 5. 
When that amount is converted into paddy, it will come to about 15 paras of paddy. There¬ 
fore half the produce has to be paid as tax. I can furnish a statement of such instances 
supported by documents. 

By the Chairman : 

There are sevoral instances where the assessment exceeds the ront that the janmi 
gets. I can give the Committee concrete instances, I have no objection if the renewal 
fee is spread over 12 years. 

If the land is required by the janmi for his own cultivation really, it has to be surrendered. 
But it should not be taken by the janmi and given to some other person. Under the pro¬ 
vision of the existing Act, it is possible to evict the tenant out of spite. That should be 
made impossible by granting the occupancy right to the tenant, with proper safeguards 
that the dues to the landlord are paid regularly. Security can be taken from the tenant 
to the extent of at least two years’ rent. 

By Sri N. S. Krishnan: 

The value of such levies as plantains for Onam may be added to the rent. 

By Sri U, Gopala Menon : 

In cases of demise of garden lands, where the profits have been reduced eithor due to 
deterioration in prioes or otherwise, provision may be made for getting fair rent fixed. If it 
is due to tho default of the tenant, it should not be reduced. 

M. T. C—13 
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By Sri E. Kajtnan : 

I do not think that there is disoontent among the actual cultivators. If there is any, 
it might be due to the instigation of other persons. 

14. Sri C. V. Iyyu, M.L.C. (Coehin State). 

Origin and nature of rights. 

1. (1) Janmam. —The word ‘ Janmam ’ is a Sanskrit word 1 birth.’ This right might 
have been ‘ born ’ in Kerala only after the sanskritization of Malayalam language after the 
so-called importation of Aryan culture by the advent of Nambudiris. 

(2) Kanarn .—This word is derived from the pure Malayalam word which means 
in English ‘ see ’ or 1 seen ’—rather the ‘ visible right.' The unseen ‘ Janmam ’ right being 
‘ born ’ of the ‘ Visible Kanam ’ right at a later stage in the history of Kerala. 

1 Kanam ’ right was believed to be irredeemable and even janmis believed it to be 
degrading to evict a ‘ Kanam ’ tenant. Even now the Syrian Christians of the West Coast 
use the word ‘ Savakanam ’ for the amount paid to the Church towards the ground value 
of the pit in which the dead person is buried. As far as the dead person is concerned he 
gets eternal occupancy right of the property and if tho word * Kanam ’ meant any right 
of temporary occupation only, this time-honoured name wouldn’t have been used. 

Though ‘ Kanams ’ wore interpreted as ‘ Panayams ’ (mortgages) by the British Courts, 
the courts in the Native States of Travancore and Cochin began to adopt this view only after 
many years. It was only in 1060 M.E. (1884 A.D.), the first decision was given by the 
Cochin Chief Court declaring that there is no fixity of tenuro for kanam tenures with 
dissenting judgment by the only Malayalam Judge of the Chief Court. As far as I know, 
the then Ruler of Travancore hearing about these rulings of tho Madras and Cochin Courts 
gave fixity of tenure to all kanam tenants in Travancore by the historical Royal Proclama¬ 
tion, embodying the Tenancy Regulation of Travancore. It took nearly 30 years before 
Cochin had a Tenancy Legislation giving fixity of tenure to kanam tenants who were 
kanam tenants till the year 1060 M.E. and for all tenants other than verumpattam tenants 
in 1113 M.E. (1937). 

All this is to prove that in the face of all these High Court decisions of Madras, the 
rulers of these Native States had the inborn conviction that kanam is a right which is irre¬ 
deemable. I am of opinion that during the first four centuries of the Christian era there were 
no Brahmans nor Thiyyas in the West Coast and Kerala was inhabited by Nairs and the 
depressed classes who were tho agricultural labourers. The Nair was the ruler, the priest, 
the soldier and the agriculturist. The writings in the Epistles of Edessa supposed to be 
written by St. Thomas in the first century do not make any mention of the sacred thread 
worn by the Hindus of Kerala. The tradition is that St. Thomas visited Kerala in 53 A.D. 
and converted Nambudiris into Christianity and the present day Syrian Christian is 
descended from those Nambudiris. Whether this is true or not, it is certain that there 
were Christians in the third century in Kerala and most probably that they were converts 
of one ‘ Thoma ’ whom people might have taken to be St. Thomas, the apostle and the 
Epistles to the Church of Edessa may be his compilation. None of these so-called Nambudiri 
converts among Syrian Christians anywhere in Kerala can prove ancient janmam rights 
which goes to show they were mostly the agricultural class of Nairs who were the then 
highest caste Hindus of Kerala converted by the first Christian missionary to India, whoever 
he be. 

The Brahminioal system of Hinduism and the importation of the Gods of Brahman 
Mythology in the place of the ‘ Serpant Kalams and Kavus ’ of Kerala and the Brahman 
priestly heirarchy established by the Nambudiris were responsible for tho ‘ birth ’ of the 
so-called ‘ janmam ’ right. Till 60 years ago there were Nairs who are not ‘ Sthanis ’ who 
believed that a non-sthani Nair being a ' Sudra ’ cannot have janmam properties and I know 
that my grandfather’s elder brother purchased a sanadfrom a karnavanof the Srimathi 
V. K. Parukutty Nethiaramma Lady Rama Varmah which was a decree debt of a Brahman 
janmi family in Anjoor village in Cochin State for a very low price which contained several 
acres of wet and dry lands about 60 years back because of the superstition referred to 
above. In several cases most of these Nambudiri janmis got the janmam rights of Nairs 
due to superstition and also devotion towards the Brahman priesthood and through endow¬ 
ment to temples. 

(3) Kuzhikanam .—Right for improvement. The land is to be dug for planting 
any tree or making any improvement. A well or tank is also an improvement. The origin 
is from the Malayalam word ‘ pit. ’ This also is an older word than janmam. 

(4) Verumpattam, —This is a simple tenure which has no fixity of tenure. ‘ Simple 
lease ’ is its literal meaning. But a verumpattamdar can make improvements. There 
were the non-agricultural class of Nairs who were either the ruling families or soldier class. 
The lands of these people were entrusted with the tillers of soil on simple leases which in 
later days developed as Kovilakam Pattam or Pandaravaka Pattam, eto. 
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(5) Most of the other tenures are now extinct. There may bo * Otti, ’ ‘ Palisa- 
rrmdakJiu,’ 1 ctdima,’ ‘ Anubhavam,’ and ‘ Inam lands.’ The latter three are permanent 
leases granted for services rendered to the ruler or landlord. The former two are a sort 
of permanent irredeemable mortgages. There are ‘ Panayam ’ tenures (mortgage) which 
has all the incidents of ‘ Kanam ’ in tho southern taluks of Cochin for which an attempt 
was made to grant fixity of tenure in 1937 but the Act is yet to be amended again and 
recently the Government of Cochin has appointed a Committee to go into the question 
again. I don’t know whether such tenures exist in British Malabar. 

-2. The British administration in Kerala gave rise to a non-cultivating class of people 
who were practically the feudal class in whom were vested the sole proprietary right of the 
land which is known as janmam right. All the other rights were only subordinate to 
that of the janmi and the position of the janmi till recently and even now is that of real 
ruler in out of the way villages. Till 25 years ago, the position of the Nambudiri janmi 
used to be very great. Even now this is a very important factor in the social and econo¬ 
mic development of Kerala. The interests of the janmi, as well as that of the kanam, 
kuzhikanam and verumpattam tenants are transferable. 

3. Yes. Tho proprietary rights of the janmi and the interpretation of ‘ kanam ’ 
as a sort of usufructuary mortgage tvere mere definitions of Courts and the original rights 
were affected. 

4. (a) Neither the Revenue authorities nor the Civil Courts were justified in presuming 
that all lands in Malabar (including waste and forest lands) belong to private owners. 
I can authoritatively say that all such lands in Cochin and Travancore are considered to be 
Government property and unless a janmi pays land tax on waste land, he cannot be in 
possession of such lands. It is probably that neither Hyder Ali nor Tippu Sultan was 
interested in waste lands and forest areas and the East India Company by a mistake conceded 
all these rights to the private landowners who were once either rulers or feudatory 
chieftains. 

(b) In the interest of the public there ought to be restrictions on such lands and 
irrigation sources. The forests in Malabar are indescriminately exploited and cleared. This 
will in the long run affect the flow in rivers. Taxing waste lands will be an indirect source 
of revenue to the Government and an incentive for cultivation. Legislation also is needed 
for alienation of waste lands to those who are bona fide agriculturists and remuneration 
may be fixed. I may also suggest that in every village some acres be set apart as village 
reserves as grazing grounds and village playgrounds. 

(c) Yes. 

5. (>t.) Yes. All except the cultivating tenant should be eliminated. When the 
Malabar Tenancy agitation was going on a few years back, Dr. V. K. John, now Advocate, 
Madras High Court, has made certain suggestions advocating peasant proprietorship in 
Malabar. I don’t wish to follow all he says. He has established practically no claim 
for the kanamdar. My suggestion is to follow the Land Acquisition Act with certain 
modifications and vest the whole land in tho actual cultivators who may be made liable to 
pay the value by a longstanding credit system of a period not less than 60 years. The 
Government or a properly authorized land bank may issue negotiable credit bonds to 
the janmi and all intermediaries who havo any claim or saleable right over the land. 

(6) (1) I have also given reply to this question above. 

(2) The area in possession may be limited in certain cases. 

(3) This will handicap free transfer of lands. Provision in law may be made that 
any non-cultivating landholder will lose his right of redemption in case the lessee cultivator 
informs him, 

6. If the process of the elimination of the janmi and the intermediaries are made possible 
there is no question of the under-tenure-holder suffering front the consequences of default 
by any of the intermediaries above him. If the present system is to continue, the Land 
Revenue Manual, the Civil Procedure Code and the Tenancy Act be so amended that the 
actual possessor of the land be ho:cl primarily responsible for the payment of the Government 
tax, cess. As for the dues to the janmi, the under-tenure-holder whoever he be, ought to 
be necessarily impleaded in the suit and if he proves that he has paid his dues to his immediate 
landlord, his right over the property should be excluded from the civil liability. 

7. (a) The time-honoured custom is one-third of the produce is paid to the janmi 
as his due by the kanam tenant. This is to include interest on kanam amount, Govern¬ 
ment tax and other customary dues. One-third is for the agriculturist’s profit and the re¬ 
maining one-third is for cultivation expenses. The first one-third is known as ‘ kanapattam ’ 
or ‘ sthalapattam.’ 

The kanapattams were fiKed several decades ago and the lands in possession ol the 
kanam tenants have been impro ved by their efforts and investments. 
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The present rates of michavaram are fixed within a period of 50 years and the 
enhanced rates are at present unbearable more because of the depression in agricultural 
commodities. 

The rate of veruinpattam of the produce ought to be also one-third of the gross 
produce. But, the expenses of cultivation, sirkar tax, janmis dues, etc., ought to be 
charged on the actual oultivator since the verumpattamdar cannot claim much of the capital 
investment on the land. 

(b) I can’t say any decisive reply for this at present. There is some ratio for this. 
In Cochin State, I know there was a time when land revenue was collected in kind. The 
commutation value for one para of paddy was fixed at the rate of four annas and seven pies 
(one Cochin panam) and the present rate is fixed in this proportion. For one acre of 
‘ Puravaka ’ or private janmam second-class paddy land which has double crop cultivation, 
the land tax is roughly Rs. 5 which comes to about 17| paras of paddy at the commuta¬ 
tion price of four annas seven pies per para. This was fixed when the price of paddy was 
between six or seven annas per para when the last land revenue settlement took place. 
The income from such one acre of double crop paddy land will be roughly 100 paras of 
paddy from a verumpattam tenant to his landlord. There is no cess to be paid in Cochin 
and the Government sometime gives land revenue remission also. This rate is not a high 
rate even during these days of depression. There are other systems of land tenures in 
Cochin such as Government Pandaravaka kanam, and Government Pandaravnka verum¬ 
pattam. All these are patta lands with fixity of tenure granted by the ruier even before 
the Tenancy Act was passed. For pandaravaka kanam, the land revenue rate for the same 
quality of land is 1 -2/3 times that of ‘ Puravaka ’ or private janmam right. For pandera- 
vaka verumpattam right four times that of the puravaka or private janmam land. 

( b ) The gross produce of such a land referred to above will not be more than 200 
paras of paddy and the Sirkar tax comes to a little above one-sixth of the gross produeo 
in Cochin State as far as paddy lands are concerned. There has been no resettlement till 
now. My knowledge about the adjoining British Malabar lands the assessment is higher 
than this rate and there is the additional cess also. 

(c) The person in possession of the land should bo made responsible for the 
assessment. 

8. The present system o* firing fair rent is good in principle. But, in the actual work¬ 
ing of it, I have not much knowledge since after the passing of the Malabar Tenancy Act 
there were not many renewals. 

(a) Please see 7 (a). 

(*>) Garden lands.- -The total investment fur growing and tending trees in garden 
lands be worked out and interest at the rate of 6 per cent be reduced from the gross income 
of the garden in addition to the Sirkar tax, interest on kanam and puramkandam if any, 
annual maintenance charges, and of the net produce, one-third may be treated as the 
fair rent to the janmi as michavaram and the proportionate annual share of the renewal 
foes. Two-thirds should go towards the profit of the cultivator and knam tenant. This 
is in the case where the improvements are wholly owned by tenants. 

(c) Dry Ixtnds .—For dry lands which are used as paddy nurseries, and for dry paddy 
cultivation, the rent is generally collected as only double the seed cultivated. This may be 
worked out as rent and from this may be deducted the Government tax, cess, landlord’s 
dues, etc. The balance will work out fair rent for dry land, 

9. Fixing in proportion to the land assessment will not work out equitably in all cases, 

I don’t approve of this. 

10. Yes. There ought to be provision for such remissions. 

11. All measurements be stopped and even grains may be weighed and standardization 
of weights may also be provided for. 

12. The origin of the renewal fees .—Renewals were effected in almost all cases when the 
karnavan at the janmi tarwad dies and the new karnavan succeeds to the title of karna- 
vanship. Even now there are such tenures. Renewals once in 12 years are of recent 
origin. Renewal wag in early days meant as a sort of gift on paying respects to the new 
landlords. Renewals once in 12 years sprang up in the interests of both the landlord and 
tenants. Even with a stipulated period of 12 years most of the janmis get renewals only 
once in 30 or 40 years. 

13. (a) I am in favour of the abolition of renewals. 

(6) I have replied to this in my answer to 5 (a). 

(c) No answer necessary in respect of 13 (6). 

14. Yes. 

15. («) Yes. I have referred to this in my answer to 5 (a). 

(b) No answer necessary; reference to answer to 5 (a). I have no knowledge of 
eviotion? on unjustifiable grounds. 
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16. No answer necessary with reference to 6 (a). 

17. (a) No answer needed with reference to 5 (a). 

(b) There ought to be difference in the case of urban possessions. In urban areas 
or even in rural areas, dwelling houses and shops may be let out on monthly rent and such 
leases ought to be redeemable. 

(c) (1) No fixity of tenure be granted in urban areas. 

(2) Rural kudiyiruppus may be given fixity of tenure on the terms referred to by 
me in the answer to 5 (a). 

18. The rate of compensation according to the Cochin Tenancy Act is more favourable 
to the tenants. 

19. All this will have to be stopped in view of my answer to 6 (a). 

20. Yes, 

21. The provisions of the Malabar Tenancy Act, may be extended to Kasaragod and 
Gudalur taluks since these taluks ought to have been part of Malabar. 

22. 23 & 24. Please see my reply to 5 (a). 

By the Chairman : 

There is a provision now in the Act that if the landlord requires land for his bona fide 
cultivation the tenant should surrender it. There was such a provision as far as the kanam 
tenants were concerned in the Cochin Tenancy Act which existed, before last year. It was 
taken away entirely. The Cochin Act gave fixity of tenure only to kanamdar. .According 
to the present Act which was passed into law two years back, all the kanamdars have 
got fixity of tenure exclusive of those who came into possession after 1080 M.E. The sec¬ 
tions empowering the janmi to evict a tenant has been deleted. In the Bill now introduced 
giving fixity of tenure to the verumpattamdar, I think there is a provision for evicting 
the verumpattamdar for purposes of bona fide cultivation. So even now the Cochin State 
thinks that it is necessary to retain the provision for the protection of the kanamdar as 
against the verumpattamdar. In cases where a kanam tenant falls ill or his father dies 
leaving minor children, the abolition of this provision should involve hardship and some 
provision must be made to meet it. But a time may be stipulated such as three years. 
The cultivator can purchase land for his cultivation. All the intermediaries should be 
eliminated. The present provision may bo deleted. 

By Sri TJ. GoP4LA Menon : 

If the members of partitioned families want to cultivate any number of kanamdars 
are willing to sell tbeir kanam rights. 

By the Chairman : 

There are certain kanam tenants who are not cultivators. In such cages there should 
be no difference between them and the janmi. If a cultivating verumpattamdar wants 
to give his land for cultivation purposes due to illness or due to minority of his children 
some provision should be made. 

By Sri U. Gopala Meson : 

The land systems of Malabar and Cochin State are more or less alike. As far as my 
constituency is concerned, I am a member of the Cochin Legislative Council. 

By the Chairman : 

I have got kanam lands as well as Sircar devaswam lands. I have janrnam lands also 
By Sri TJ. Gopala Menon : 

As far as the arecanut gardens are concerned, the cultivator does not get even the 
expenses of maintenance out of the yield. Even the fair rent fixed, according to the Malabar 
Tenancy Act, as far as arecanut gardens are concerned, is rather high. 

On mature thought I have found out a solution for leasing out land by a cultivating 
verumpattamdar to another cultivating verumpattamdar. There are temporary leases 
even now going on in Ponnan j. taluk and my taluk in Cochin State called leasing on ‘ Varam.’ 
This system is adopted even, for single crop cultivation in a double crop wet land. 

‘ Varam 3 differ in its terms in diffei ent places and also depends on the nature of.the soil 
and its fertility. 

Different examples are— 

(1) Varam at the rate of 6: 4- ratio. Six parts of the gross produce to the janmi or 
kanamdar and four parts of the gross produce to the cultivator. Ordinarily manure alone 
is supplied by the non-cultivating owner of the land and in certain cases seed also is supplied. 

In all such cases even the hay and straw is divided in this ratio. 

M.T.C.'—14 
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(2) There are cases in which four is given to the non-cultivators and six to the cul¬ 
tivator. This is known as 4 : 6. In this case, ordinarily, the manure and, seed, will not be 
supplied. 

(3) There are 5 : 5 ratio also. 

As I told before there are different types. In exceptional cases as pointed out by the 
Ohairman to-day, supposing that the cultivating tenant falls ill or dies with minor children, 
recourses of entrusting land on a varam demise with stipulation to give at least manure 
and seeds by the non-cultivating person to the cultivator and stipulate the period of varam 
to a period of not more than three years in case the cultivator falls ill and in the case of a 
cultivator who dies with minor children or major children who undergo education or with 
only female issues, these lands may be entrusted with a cultivating tenant on varam 
chit granted to the cultivator and the cultivator to execute a kycliit to the non-cultivator 
for a period of not more than three years after the attainment of the majority of the eldest 
male issue. This male issue can claim the property back as soon as he attains majority. 
If ho do not claim within a period of three years of attaining the majority, the cultivating 
tenant may claim occupancy rigid according to t he existing law. 

In the case of a cultivating vernmpattamdar dying without male issue, the tenant 
who has been granted cultivation rights can claim permanent occupancy right after three 
yearg of the marriage of the eldest daughter. 


15 Sri K. Narayanan Nair, Secretary, Ponnani Taluk Peasants’ Union, Vylathur 

P.O., Nhamanangat. 

The system of Janmaru, Kanam, Kuzhikanam, Yerumpattam, etc., tenures came into 
existence almost at the time the British administration commenced. 

2. With the commencement of the British administration, the janmi got ownership 
over the land and the tenants got right of cultivation on specified conditions. 

3. Yes. 

4. (a) No. 

(b) Waste lands, forests and irrigation sources are highly necessary for cultivation 
purposes. Their ownership should be restricted in such a way as to facilitate their use for 
all agricultural purposes. 

(c) Yes. 

5. (a) The janmis and the intermediaries need not be eliminated. 

(b) (1) The cultivator will not be in a position to purchase compulsorily the rights 
of the janmis and the intermediaries. 

(2) The area in possession of the actual cultivator need not be restricted. 

(3) The cultivator should have facilities to sell the lands to any one. 

G. The sub tenant should certainly be protected from loss consequent on the default 
of the intermediary. 

7. (a) The cultivator should get half the net yield excluding 4 times the seed for 
cultivation expenses. 

(b) Assessment is reported to be at various rates, e.g.. T V, i and £ of the yield. At 
present, the rate of assessment is high. 

(c) The janmi. 

8. In fixing the fair rent, 4 times the seed should be deducted for cultivation expenses 
and half the balance should go to the tenant. But, when it is so fixed, it should not exceed 
the existing pattam. 

9. The fair rent should not be fixed in any proportion to tlie assessment. 

10. Yes. 

11. Should be standardized. Failure to use the standard weights and measures should 
be penalized. 

12. The renewal system was created to enable the janmi to derive excessive gain. 

13. (a) Renewals should be stopped urgently. No compensation whatever need be 
paid. The tenant should be granted fixity of tenure on the only condition of payment 
of pattam and michavaram annually. 

14. No. 

15. (a) The actual cultivator should be granted occupancy right on condition of 
payment of the pattam and michavaram fixed, 

(6) There have been cases of eviction after the passing of the present Act. 

18. The right of eviction of the land owner should be restricted to a greater extent. 
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16 (1) No family deriving an annual income of more than Rs. 1,000 should evict the 
tenant. 

(2) Three years’ notice of eviction should be given. 

(3) The owner should enter upon the land immediately on eviction. 

(4) The system of giving one year’s fair rent as security should be abolished. 

17. (a) All kudiyiruppu holders should be granted fixity of tenure without payment 
of compensation to the owner. 

(6) Yes. 

(c) The extent should be for a building in urban areas and for a garden in rural 

areas. 

18. The value for improvements should be fixed after personal inspection by the Court. 

19. Feudal levies should be penalized. 

20. Yes. 

21. Yes. 

22. (a) There is hardship because the adhigari and the janmi are one and the same. 

(b) The adhigari and the janmi should not be one and the same. 

(c) (1) Summary trial should not be provided for. 

(2) Revenue Courts should not hold the trials. The cultivator should always 
have the right to argue his case in Civil Court. But stamp duty and Court expenses 
should be reduced. Delay in Court, should also be avoided. 

(3) Renewal right should be stopped. 

23. The difficulty in measuring thepattam and michavaramin the janmi’s house, the 
delay caused by the janmi in measuring, the mode of measurement, failure to give receipt 
for payment. Pattam and michavaram should be measured in the tenants’ house and 
taken away by the janmi after giving receipt. 

By the Chairman : 

The rights and liabilities of the various tenures as they now exist came into existence 
after the British occupation. The tenures were in existence even before the British con¬ 
quest. The changes were introduced by the decisions of Civil Courts. The janmi by 
reason of these 'decisions obtained rights of eviction and rights to increase the rent as he 
chose and also other rights as absolute owner of the land. The practice in pre-British 
days was that the janmi had no power of arbitrary eviction or indiscriminate increase of 
rent. I cannot cite any specific authority for my statement. 

By Sri U. Gopala Meson : 

The janmi, the kanam tenant and the verumpattamdar had each his specific share 
in the produce according to the old practice in pre-British days. In other words they 
were co-proprietors, each with his definite right. The Government had no part in that 
proprietorship. It was the dues paid to Naduvazhis which ultimately became rent. I 
am not aware of any ancient document fixing the engagement between the janmi and the 
tenants in Malabar. I have not seen or studied any such documents. I have heard 
that before the British advent, all mat ters touching any locality were conducted by various 
koottams of people there. 

By Sri M. Nabayana Menon : 

Even prior to the advent of the British, the collections made by Naduvazhis were 
intended for the Government of the country. These collections may be called revenue 
collections. I have heard that kanamdars were collecting revenue prior to the advent of 
the British Government, taking a portion for themselves and giving a portion to the 
janmis. I have heard that they were collecting the revenue only as Government 
servants. 

By the Chairman : 

It is better to do away with the janmam and kanam interests, and other intermediate 
interests in the land. But I do not think that having regard to conditions as they obtain 
it is practicable. 

The present rule as to fixing of fair rent is not fair regarding wet lands. The culti¬ 
vation expenses should be at least 3 J times the seed. In these parts a ten-para land 
actually requires ten-para seeds. For a double crop land the average income for one year 
would be 90 paras per acre. Out of that 35 paras should be deducted as the expenses of 
cultivation. Then there would be a balance of 55 paras and out of that 55, 27J paras must 
go to the tenant and the balance may be paid to the janmi and the intermediary. The 
price of an acre of land here is about Rs. 450. The assessment for that would be nearly 
Rs. 4 or 12 paras. The janmi has to pay it. So he will have a balance of 15| paras of 
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paddy worth Rs. 5-13-0 as interest on his investment of Rs. 450. This reduction in the 
interest on the investment of the janini is due to the unusual depreciation in prices. 

By Sri U. Gopala Menon : 

I do not actually cultivate, but my brother does. I have been Secretary of the Sangham 
for the last two years. There are more than one thousand members in the Union. It 
extends to the whole of Ponnani taluk. It was started in 1936. The actual cultivator 
must be the absolute owner of the land. That is the ultimate object of this Union. It 
is not now practicable. 

By Sri M. Nabayana Meson': 

Ten paras of seed are required for an acre of land in these parts. The yield is 
ordinarily 5, 6, 7 fold ; in rare cases it is 9. If it is only 4| or 5 yield, the profit will not 
be worth a man’s labour. There are people cultivating lands yielding 4| and 5 fold and 
3 fold and so on in these parts. For lands yielding two and three-fold, cultivation ex¬ 
penses will be less. The general rate of expenses I have mentioned will not be always 
correct. Lands yielding five and six fold will require three and a half times the seed for 
cultivation. The cultivator of land must be the owner thereof. I would be satisfied if 
the present owners become cultivators if that is possible. 

By Sri E. Ka .NNAN : 

It is sufficient if the owner supervises. It is not practicable to give effect to the slogan 
“ land for the actual cultivators ” as long as the British Administration is here. 

By Sri A. K a bttnakaba Menon : 

The aim of the association is to improve the condition of not only the cultivator 
owners but also of the agricultural labourers. It is not one of our objects to make the 
agricultural labourers owners. 

By Sri K. Madhava Menon : 

I do not mean that all the existing landlords in Malabar might evict all their existing 
tenants and employ labourers to cultivate all their lands. If it is practicable, it is not 
good for the country. If a prominent landlord evicts all his cultivating tenants and 
cultivates the land either directly or through labourers, it should be prevented by law. 

By P. K. Moideen Kutti Sahib Bahadur : 

A cultivator can cultivate on his own behalf 5 or 6 acres. 

By the Chairman : 

The tenant is not in a position to give compensation for the abolition of renewal fees. 
By Sri M. Nabayana Menon : 

If the renewal fee is to be paid at all, it would be better to spread it over a period of 12 
years and make it payable along with the michavaram. 

By the Chairman : 

If the tenant desires to surrender the land, a provision should be made for his kanam 
and the value of the improvements to be paid to him. 

By Sri A. Karttnakaka Menon : 

It is not unjust for the janmi to be compelled to pay the value of the improvements 
when the tenant surrenders the property. 

By Sri K. Madhava Menon : 

In a case where the landlord is not able to pay for the improvements effected bv 
the tenant, any injustice can be removed if there is a provision in the law to fix the proper 
rent at that time. 

By the Chairman : 

It is necessary to have a provision that if the landlord requires the land for his own 
bena fide cultivation, he should have the right to evict the tenant. 

By Sri K. Madhava Menon : 

If the existing rent is lower than what it would be under the Act it should not be 
increased. 
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18. Sri K. Appu Nambiar, B.A., B.L., Vakil, Chowghat. 

1. The origin of the various tenures mentioned in this question is lost in obscurity 
and can only be guessed now. The various theories advanced by persons who had much 
to do with the administration of Malabar can at best be taken only as guesses and surmises. 

The word ‘ janm ’ means ‘root’ and signifies the hereditary proprietary interest 
inland. How a man became entitled to such, proprietary interest in any particular 
property cannot be easily ui .derstood. The theory that the present janmi is the 
representative of the man -who occupied the property first when the same was lying 
waste and improved it may have some truth in it. 

Kanam is only one of the various ways of alienating landed property by its owner 
for satisfying his necessity for money. It dot s not differ much from an ordinary mort¬ 
gage with possession. In the case of a mortgage with possession the actual amount 
received by the mortgagor is shown in the document as repayable while in the kanam 
document account is taken as regards the entire income derivable from the property and 
after deducting the expenses such as Government revenue and jar mis’ michavarain, 
that portion of the balance as is payable to the owi.erof the property for the entire period 
is paid to the proprietor of the property by the kanamdar. Generally oi.ly a portion of 
the amount actually paid to the proprietor by the kanamdar is shown as repayable on 
the termination of the period. 

KuzMJeanain. —A property which is lying waste is granted by its owner to another 
for the purpose of reclaiming it ai d effectii g improvements thereon on certain conditions, 
the man who takes up the property o r this tei ,ure effects improvement in it. 

Verumpallam.- When the janmi or the kar.amdar is not himself able to cultivate the 
property they put it in the possession of other persor.s on certain terms. The persons 
who take possession cultivate the property ai d pay the rent agreed upon. 

Customary verumpaUam. -It is a very favourable tenure to the tenant and appears 
to have been granted in consideration of some past services. 

There are a few other tenures such as Otti, Jar.mapanayam, Nirmudal, etc., which 
partake of the nature of mortgage but are almost equal to outright sales, the owners 
retail.ir.g only a nominal right with them. These tenures are practically extir.ct r.ow. 

There are other tenures partaking of the character of leases and these are permanent 
tenures. They mostly involve an element of service. They may either be grants for 
past service or for future service or for both. Adima, Adimayavana, etc., come under 
this category. 

2. The janmi ha3 absolute right ovei the property ar d is fourd to have er joyed the 
privilege of getting back the property from the tenant as per the terras of the contract 
under which the tenant was put in possession. The present attempt to fetter his right 
of recovering possession except on. certain specified conditions appears to be ui justifiable. 

Kar. am was not a permanent tenure but now the conditions laid down under the provi¬ 
sions of the Malabar Tenancy Act practically make it a permanent thing. Kuzhikaram- 
dar was entitled to the value of improvements effected by him but was never entitled 
to resist the jar.mis’ demand for the return, of the property. The verumpattamdar and 
the customary verumpattamdar were also liable for surrei .der on demand by the landlord. 

3. Civil courts have not by their decisions made ary change in the right of the 
jar,mis to their properties. The 12 years’ period for ka .am which kaf .am demises now 
get under demises was brought about by decisions of civil courts. No other changes 
appear to have been brought about by decisions of courts. 

4. (a) Excepting escheated ai d forfeited estates, all land in Malabar has been from 
ancient times considered as private properties. There is no presumption that immemo¬ 
rial waste or forest lands are the property of the Government. The first thii g that struck 
the various early observers of Malabar was the exter .t to which private right of property 
was recegi ized in Malabar. When such was the real state in ancient times I do not think 
that the revenue authorities ar.d civil courts were wrong in treating all lands in Malabar 
(including waste ar.d forest lar ds) its belor gii g to private owners. 

(6) I think that vested right should not be interfered with. 

(c) I am decidedly agiit.st the Government exercisi: g any such right. The present 
owners must be given the value of the properties taken, from them. 

5. (a) I do not thir.k that ary charge in the existing system is called for. If for 
administration or ary other purpose a change is deemed necessary, the rights of the jar.mi 
and the intermediary should be acquired by the Government by payment of amounts 
which will fetch them what they are now getting from the properties. The present 

M.T.C.—15 
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Malabar Tenanoy Act contains necessary provisions to safeguard the interests of the 
intermediary and the tenant in possession. 

(b) (1) Unless it is absolutely necessary to safeguard the interest of the person 
in possession no proprietor of landed property should, in my opinion, be compelled to part 
with his right to the same. Section 33 of the Malabar Tenancy Act contains provisions 
to enable the tenant to purchase the rights of the landlord or intermediary. That provi¬ 
sion is deemed to be sufficient, 

(2) Without getting a clear and definite idea regarding the area that will be suita¬ 
ble for an ideal farm, I find it very difficult to offer an opinion on this point. I think it 
is difficult to place ar y such limitation and to make it workable. 

(3) Such prohibition may work hardship and loss to the owners of properties 
;ts they will be prevented from tryii g to get the maximum value for the properties. In 
Malabar there are very few who are not cultivators. 

6. It is necessary to protect the interest of the under-tenure-holder from the conse¬ 
quences of default by any of the intermediaries above him. The under-tenure-holder 
may be given the right of payii g off the arrears duo by his landlord to the tenure-holder 
above him and to recover the same from the defaulter. 

7. (a) In the case of paddy lands from out of the entire yield the cost of seed and 
cultivation expenses should be deducted. The balance may be divided into three equal 
shares. One share should be allotted to the tenant and the remaining two shares to the 
landlord. In cases in which there are intermediaries they should be given the interest 
on the amount invested by them and a nominal gain from out of the one-third share allotted 
to the tenant. In the case of coconut gardens also the net produce i3 to be divided into three 
shares and the same allotted as stated above. 

(b) Assessment does not appear to have been fixed on any uniform basis. The 
rates adopted in respect of adjacent properties are found to be different. The differences 
are said to be on account of certain Government rules regulating the principles on which 
assessment is to be levied. Instances are found in whioh assessment of a property exceeds 
purappad due to janmi. 

(c) In the case of kanam properties the kanamdar should be made liable to pay the 
Government revenue. In the case of properties held on lease in which improvements 
have been effected by the tenant, the tenant, and where no such improvements have 
b^en made the landlord, should be liable to pay the revenue. In oases in which the 
properties were brought under assessment on account of the tenants having effected 
improvements on the properties the tenants should be made liable for revenue. 

S. (n) & (b) So far as wet lands are concerned the provisions in the present Act re- 
k ' iug to the fixing of fair rent are found to be satisfactory. In the ease of coconut gardens 
the provisions for fixing fair rent aro found to work hardships to the janmi and require 
amendment so as to better the janmis’ interest. In addition to the one-fifth of the yield 
of the trees belonging to the tenant the revenue of the property should also be paid by the 
tenant. When all the improvements belong to the janmi two-thircls of the net produoe 
should be allotted to the janmi. When both the janmi and the tenant own improvements 
one-fifth of the yield of the trees of the tenant and two-fifths of the yield of the janmis* 
trees as provided for in the Act is considered to be satisfactory. 

(c) So far as wet lands and dry lands are concerned the rents now shown in the 
documents may be taken as fair rent for 12 years from 1942. 

9. I do not think that the revenue as at present fixed can be taken as a safe basis for 
the fixir g of fair rent. 

10. I think it is necessary to make such a provision. 

11. Much difficulty is experienced by civil courts as weights and measures are not 
now standardized. The same measure and weights should be used throughout Malabar. 

12. Renewal fee appears to be part and parcel of the janmis* dues in respect of a holding. 
Instead of the whole of the janmis’ portion of the income of the property being made payable 
every year a portion alone is made payable every year and the balance is paid in a lump 
when the contract is newly entered into or renewed. 

13. (a) I am not in favour of the abolition of the system. It is a vested right 
which the janmis and intermediaries have been enjoying for long and it will be hard to 
deprive them of its benefit. 

(6) & (c) If instead of using fair rent as a basis for the determination of renewal 
fee either the pattam shown in the document or the revenue of the property may be used as 
the basis much trouble and expense may be avoided. The tenant can then know what renewal 
fee he is liable to pay to his janmi. This amount may also be made payable annually 
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along with the purappad now payable every year so that the tenants may not have to 
pay a heavy sum in a lump to the janmi when the contract is renewed. 

14. While it is hard to ask the tenant to relinquish the kanam amount or the mun- 
pattam and the value of improvements effected by him in the holdij g if he wants to give 
up the holding, it is equally hard to ask the janmi to shell out the whole amount to the 
tenant all on a sudden when the janmi is not in a position to do so. I think it will be 
fair to both sides if a reasonably long time is allowed to the janmi to take back the holding 
from the tenant by paying the amoui ,t payable to him. If the reluctance on the part 
of the tenant to continue the holding is on account of the ii.ccme from the holding being 
insufficient to pay miehavaram and revenue after appropriate g reasonable interest on 
the amount invested by him, he may be given redress by granting reduction in the matter 
of payment of purappad. 

15. The protection afforded by the Tenancy Act now in force is deemed to be suffi¬ 
cient. I do not think that any further legislative interference is necessary. 

16. The present provisions are necessary and may be allowed to stand. The word 
'* bona fide ’ may be deleted. 

17. (a) Necessary protection has been afforded by section 33 of the present Act. 

(6) The extent to be allowed as ‘ kudiyiruppu ’ must necessarily depend on the 
circumstances of each case. 

(c) In my opinion no hard and fast rule can be laid down on this point. The 
present legal provisions relating to the award of compensation for value of improvements 
need no revision. 

18. The vexatious delay in executing decrees of courts now usually found is really 
ruinous to both parties. The tenant ag.iir .st whom a decree for eviction is passed ceases to 
have any interest on the property and the property is neglected. The outgoing tenant who 
is to get some amount as value of improvements will ultimately get very little when the 
decree is executed and possession taken. A reasonable period may therefore be fixed 
for the decree-holder to execute the decree and reduce tho property to possession. 

19. Whatever amounts have been made payable to the janmis under the existing 
contracts should be made payable to them by the tenants who have entered into the 
contract with open eyes. 

20. It is desirable to extend the provisions of tenanoy to both fugitive cultivation 
and cultivation of pepper. No modification appears to be necessary. 

21. I do not know the conditions existing in the places in question and as such I am 
unable to offer any useful suggestion. 

22. (a) A janmi who has to get a small amount on account of yearly miehavaram 
has under the provisions of the present Act to come with a suit for sale of the tenants’ right 
in the holding for its recovery. A suit is too costly and the procedure is dilatory. A 
landlord should be enabled to get the amount by a petition filed in court. This will 
save the tenant from the costs of the suit. 

(6) If the renewal fee is to be fixed on some permanent basis the janmi or the inter¬ 
mediary can claim it along with the arrears of purappad. As the Act now stands, a suit 
for recovery of renewal fee is nor, maintainable, except in cases where renewal has once 
been obtained through courts. In all other cases the janmi has to sue for redemption. The 
janmi may be enabled to recover the arrears of miehavaram and renewal foe by a peti¬ 
tion. This procedure will be beneficial both to the janmi and to the tenant. 

(c) (1) I see no objection to this procedure being adopted. 

(2) I am against it. Litigants have greater faith in civil courts than in revenue 

courts. 

(3) I am in favour of such a right being granted. A right to file application is 
preferred to a right to file a suit. 

23. I think almost all disabilities are covered by the above questions. 

24. I do not know if there are any differences. 

By the Chairman : 

I have been at the bar for about 30 years. I have kanam lands and the assess¬ 
ment thereon will be about Rs 1,000. The kanamdar cannot be regarded as a money¬ 
lender as a rule. It is a tenure. The kanam rent is much less than the verumpattam. 
Kanam differs in certain essential respects from a mortgage with possession. There was 
no definite period fixed for renewal. In 1853 or 1854, the Court fixed tho 12 years period. 
The tenures of Cochin and Travancore are similar to those in Malabar. The Ruler never 
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claimed any proprietary right in the soil of the land in Malabar but only claimed a portion 
of the produce as land revenue. The British Government has also disclaimed all such 
right in the soil of the property. This difference is of long standing. I have no objection 
to investing the Government with power to take possession of the forest, waste lands and 
irrigation sources provided the janmi’s dues are not interfered with. 

I want a revision of certain portions of the Tenancy Act. In the Case of renewals, 
there is no provision now for the janmi to recover the renewal fee except in one instance. 
He should be entitled to recover the renewal fee by suit or petition just as in the case of 
arrears. It should be made clear whether the janmi is entitled to the renewal fee for one 
period alone or for several periods which have expired. The main alteration in principle 
I seek is the right to recover the renewal fee ; apart from that, nothing. I am aware that 
in the Hindu system of policy the sovereign had no proprietorship of the land, excep ting 
such crown lands as he privately owned. 

By Sri M. Narayana Menon : 

The Zamorin and other rulers would not have been the persons who reclaimed the 
land. They got the property somehow or other. I am not aware that they got them by 
conquest, confiscation or forfeiture. I cannot say whether big forests were in the posses¬ 
sion of local chieftains as rulers of the land; they may have even purchased them. A 
forest is akin to other property ; I make no distinction; it is also property; in fact it 
may be much more valuable than other property. 

By Sri U. Gopala Menon : 

If you think deforestation is injurious, then it may be stopped by Government. Cowle 
were formerly granted without prejudico to the janmi. The janmi got whatever was 
legitimately fixed. I would welcome a revival of this system. 

By P. K. Moibf.en Ktttty Sahib Bahadur : 

I am the legal adviser to a few of the janmis in this area. Vested interests of janmis 
should not be interfered with by Government. That is my opinion. It is desirable for 
the Government to take over the forests, after paying compensation to the owner. If 
the janmi’s dues are safeguarded, I have no objection. 

By Sri E. Kannan : 

I do not know whether the original proprietors of the soil got their lands only by honest 
and legitimate means : 

By Sri K. Madhava Menon : 

I am the legal adviser to the Guruvayur Devaswam. I have not come across cases 
where the kanam amount that has been fixed by the Zamorin for the Guruvayur devas- 
thanam is disproportionate to the income that the kanamdars get from those lands. It 
might be so in the case of other old janmams. The motive of the janmi in fixing only a 
nominal kanam amount for those janmam lands was just to favour the kanamdars. I 
do not think it was to show that the kanamdars possessed a much higher right in those 
lands than the ordinary tenants. The favour that they wanted to show to the kanamdars 
was that a particular family was favourable to the janmi. 

By the Chairman : 

It is desirable to simplify the system of land tenure. I would have no objection if 
the actual cultivator were given the right to purchase the janmis’ rights. The right 
conferred by section 33 of the present Act may be given to the tenant without a suit. The 
under-tenure holder ought to be enabled to pay off the rent due to the janmi by the inter¬ 
mediary above him, and then set it off against the rent due by him to the intermediary 
holder. I have no other suggestions for protecting the under-tenure holder. 

By Sri U. Gopala Menon : 

There are landholders and tenants in other districts of the Presidency just as there 
are here. I do not know if in other districts there are intermediaries in any number 
between landholders and tenants. In Bengal there are also intermediaries between the 
landlord and the under tenants. It would be sufficient if it is provided that the landlord 
should give notice to the intermediary of his having defaulted and then collect the rent 
due by him from the under-tenant who is in actual possession of the land and thus give 
an opportunity to the intermediary also to save himself from his default. This is what 
I mean by my written answer. 

By Sri A. Kartinakaba Menon : 

The sub-tenant should pay only the amount payable by him to the kanamdar. 
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By Sri M. Nabayana Meson : 

If the kanamdar says he has paid the rent to the janmi and the janmi says he has not 
received it, some provision must be made to enable the under-tenant to deposit the amount 
in court. If the parties have not gone to court, there must be some such provision to 
enable him to pay the amount to the janmi without endangering his position. There 
should be no decree passed against the value of the improvements effected by the under- 
tenure holder for the dues due by the kanamdar to the janmi if the under-tenant has been 
regular in his payments. 

By the Chairman : 

Cultivation expenses are calculated as 2\ times the customary seed description and 
not the actual requirement, A ten para seed-sowing area may actually require only 0 paras 
of seed. Cultivation expenses are taken as 2£ times the ten paras. This provision may 
be left alone. 

By Sri M. Nabayana Menon : 

So far as I know, this question of the basis of calculation has not been raised n cases. 
I think 1 have not used the word ‘ intermediary ” correctly in my answer to Q. 7. Probably 
when I used the word “ intermediary ” there I meant the under tenant. I agree to correct 
the sentence by saying that the “ one-third sharo of the actual cultivating tenant should 
not be interfered with.” 

By Sri A. Kabitnakaba Menon : 

I have met with some instances where the janmi has to pay as assessment much more 
than the rent that he has to receive. There are instances in which the produce of the pro¬ 
perty is not sufficient to pay the revenue. There was one instance near this place. There 
were only five coconut trees in the property and the revenue was eight and odd rupees. 
He sent a petition and the Tahsildar came and inspected the property and found that the 
amount payable was only very small but still on account of the rules he could not interfere. 
There are very hard cases of revenue in this taluk. That is in Kudipuram amsam which 
is about two or tliree miles from here. He is a Muhammadan. I do not know his name. 
Fair rent for garden lands is sometimes not sufficient to pay the assessment and the renewal 
fee sometimes becomes practically nil. The old practice was to calculate the renewal foe 
at so much per cent. The janmi ought not to be made responsible for the revenue of the 
tenant’s improvements. 

By Sri U. Gopala Menon : 

I have no objection to giving the verumpattamdar the right to have fair rent assessod 
at once. But I have suggested that in 1912 the same rent may bo allowed to stand There 
may be cases of injustice. As between kanamdar and janmi I will leave it to contract 
between them, except in cases where the holding is a loss and the janmi refuses to take 
surrender. 

By Sri K. Madhava Menon : 

The average yield in wet lands in these parts is between eight and ton fold. The 
rent payablo by a tenant averages four fold or 5'J perc mt of the gross produce. It is not 
high according to me. I have no objection to fixing the rents for garden lands in kind. 

By Sri P. K. Kttnhisankara Menon : 

I have cultivated by agents. Two per ten of the kanam amount is ordinarily the rule 
for renewal fees. It would be reasonable to fix the renewal foe at this figure. 

By the Chairman : 

The renewal fee thus fixed will vary. Large kanams are very few. I have not come 
across kanam documents of one thousand and two thousand rupees. I have hoa’d that 
in North Malabar the kanams are big amounts. The proportion of 2 per ten will work 
havoc in North Malabar. Renewal fees may have originated in the fee paid by the actual 
cultivator at the time of the death of the owner to the new janmi. If it is so. it must be 
a feudal levy. If the renewal fee is fixed on the basis of the assessment, it may create 
hardship as it is said that differences of assessment are found in respect of adjacent pro¬ 
perties. Otherwise I would prefer assessment if such inequities do not occur. Inequities 
occur in all cases. Some permanent basis ought to be found out. I have no objection 
to that basis being the revenue. 

By S i M. Narayana Menon : 

If the Government once again increases the revenue the tenant will have to pay a 
higher revenue and a higher renewal fee. But there is some difficulty ; the parties are to 
fight for the ascertainment of the renewal foe. So I suggest some permanent basis might 
be found out. 

M.T.O.—16 
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By Sri E. Kannan : 

The system of renewal fees must be retained. Its abolition will certainly be a hard¬ 
ship to the janmi because he has been enjoying it for a long time. 

By the Chairman : 

1 suggest the deletion of the words bona fide only in view of another provisic n that 
if the janmi does not cultivate, tho tenant can get it back. This bona fide nature of the 
janmi’s claim is so difficult to find out. If some years after he had given up the holding 
he were to be able to get it back, there would not be any difference in practice. 

Q.—The High Court have held that unless the court is satisfied that the landlord 
wants it bona fide for his own cultivation the property should not be surrendered. But if 
you delete that term bona fide tho court has to order the surrender. Don’t you think it is 
advisable to have it, ? 

A.—It is advisable to retain that term bona fide. Even if that term is retained, 
the tenant has no fixity of tenure, and has no incentive to improve the property. Of 
course, that depends upon the attitude of the janmi and his relationship with the tenant. 
The tenant will put forth his best efforts only if he knows that he will become tho owner 
of the property. 

By Sri U. Gopala Menon : 

There are many instances of the partition of tarwads, and many junior members of 
these tarwad families will require land for their bona fide cultivation. It will be very cruel 
if they are not able to get back their.own properties and cultivate them for their livelihood. 

By Sri A. Karunakara Menon : 

When t ie lands aro required for building purposes and for cultivation by members 
of the family and only in such cases, the right of eviction should be granted. 

By Sri M. Narayana Menon : 

The amount of land necessary for a man to live upon depends upon tho status of the 
family. A rich landlord will require more and a poor landlord will require less. Therefore 
it is difficult to say how much is necessary. 

By the Chairman : 

1 have no objection to giving tho right to the lcudiyiruppu holder to purchase the 
kudiyiruppu right in all cases and to giving h ; m‘ fixity of tenure if he continues to pay 
the dues to the janmi. 

By S.i M. Narayana Menon : 

If the kudiyiruppu land is required by the janmi for building houses, I would deny 
the janmi the right to eject the kudiyiruppu holder. 

By Sri P. K. Kunhisankara Menon : 

I have very strong objection to giving ulkudi tenants fixity of tenure. A very large 
percentage of people are living in such ulkudis. They should have places to live in and be 
left undisturbed Only so long as they are well behaved in the sense that they do not create 
any trouble to owners of property. 

By the Chairman : 

Three years should be the maximum period for deposit of compensation for improve¬ 
ments. I consider other payments stipulated in tho contract as part of rent proper. I 
do not think there is necessity to provide for the payment of these levies. With regard 
to fugitive cultivation it is not necessary to give fixity of tenure. 

By Sri U. Gopala Menon : 

I am aware that, for a number of years, pepper gardens have been unprofitable. I 
have not considered whether it is desirable to fix the tenant to some definife lands for 
all purposes. There is not much fugitive cultivation here. 

17. Sri V. K. Korunni, President, Pallipuram Karshaka Sangham, Valappad. 

1. Taking each interest separately, it is difficult to trace tho origin of each. At differ¬ 
ent times, different people had different interest in lands. But till the British rule, the 
relationship between the different classes in a society were based on social relationship 
and the status higher and lower of each class. Accordingly, anmam and kanam corre¬ 
sponded to Melkur and Kizhkur of those days. The British courts have changed this 
relationship into a financial relation or contract. They defined Melkur financial and not 
social superiority. Thus the medieval Naduvazhis who had some definite obligations to the 
Kizhalars became the janmis of the present day, having no obligations to anyone and 
possessing entire right over the lands. This great change in Malabar land tonures subjected 
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the old social obligations to the sway of the newly acquired financial superiority of the 
janmis. So, even though there were janmam, kanaxn, kuzhikanam, veiumpattam, etc., 
before British rule, they took their present shape only after British rule. 

2. Janmis had melkur (superiority) over kanamdar and veiumpattamdar, but that 
did not mean that they had financial superiority and complete libeity of action as 
defined subsequently. One-third of the produce was the' share of the verumpattamdar, 
and one-half of the balance each for janmi and kanamdar. In addition to these, each class 
had social and national obligations. During War-time a fixed number of men and money 
had to be supplied, e.g., 999 or BOO Nayars. Janmis had to help Naduvazhis and taking 
active part, the kanamdar had to help the janmis. Similarly, they had mutual obliga¬ 
tions even at the occurrence of death, marriages, etc. No one had right to alter these rights 
or deny them. In a society composed of different classes and vested with different duties 
to perform the janmis were the melkurs or superiors and as such they had to see that those 
below them actually performed their duties. They had no right of eviction nor any right 
to increase rent and michavaram. Whenever a janmi passed away, the tenants had to see 
the successor-in-title and make some present known as “ Thirumul kazheha ” as a mark 
of subjugation. 

3. The changes on account of judicial decisions are as follows :— 

(a) The janmi can evict the tenant at will. 

(6) The janmi can increase the mich" varam, patt m, etc., at will. 

(c) The “ Thirumul Kalcha ” known as ‘‘ Purushantharam ” was converted into 
renewal fees ; and the janmi was given powers to fix the amount. 

(d) “ Purushantharam ” was fixed as a periodical amount due every 12 years. And 
the janmi was given powers for renewal. These were all inconsistent with the 
respective rights possessed by each. 

4. (a) No. The action of the Revenue authorities and Civil Courts resulted in the 
grant of full freedom to a set of persons who had m fact no right over the lands. 

(b) Yes. The waste lands can be utilized as grazing ground. Permission may be 
granted to anyone to remove fuel and manure as absolutely necessary for cultivation and 
permission may also be granted to any cultivator for diverting as much water as is necessary 
for cultivation purposes. 

(c) Yes. 

5. (r.) It is absolutely necessary that there should be legislation to dispense with all 
intermediaries between the Government and the actual cultivator. Such legislation should 
be brought into force as quickly as possible. But the actual cultivator is net in a position 
to compensate the land owner. And neither the janmi nor the intermediaries, who have 
nothing to do with cultivation, are eligible for any such compensation. 

In this connexion we wish to point out another matter to the Committee. The 
injustice done on account of the judicial decisions should not be allowed to continue or in 
other words (i) all kinds of tenants should be allowed fixity of tenure, (ii) the rate of 
pattam and michavaram should be fixed : (iii) the right of renewal should be extinguished. 
This requires immediate attention. 

(1) We do not agree with this for the reasons mentioned against (a) above 
and on account of the fact that the tenants are not in a position to pay any compensation. 

(2) A major portion of the cultivator should be given some other employment 
before the remaining cultivators can make use of an ideal farm. We do not entirely agree 
with the proposal. This point can be considered only from an industrial and commercial 
point of view. 

(3) This is absurd so long as there are land-owners (janmis and intermediaries) 
other than cultivators. 

6. Yes. The tenant should not have any liability other than payment of the fixed 
pattam. Attachment should be made only for so much of the amount as is due from the 
cultivator as pattam to the intermediary (including janmis). No other properties belong¬ 
ing to the tenant should be made liable. 

7. (a) The tenant should get the following income. Only the balance should go to the 
Government and to the janmis and intermediaries. Half the net yield should go to the 
cultivator. The net yield means the gross yield minus 31 times the seed. As regards 
occupied dry, garden and parambas, no amendment of the existing Act is necessary. But 
because pattam has to be paid in money, it leads to much difficulty. The patt; m should 
therefore be in kind and its value should be commuted at the market rate prevailing at the 
time when the patt;. m falls due. The pattam should under no circumstances be enhanced. 

( b ) Although there are certain fixed rates at which assessment is charged by Govern¬ 
ment, they do not bear any proportion to the yield. There are many instances in which 
the yield from the lands is insufficient to meet the assessment, 

(c) The janmi should pay. 
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8. The answer is in 7 (a). 

f). As the assessment itself is disproportionate it will not form any basis for fixing 
the fair rent. Moreover it will also be an obstacle to the tenant getting half the net yield 
as mentioned against 7 (a). It would be better to revise the rate of assessment with refer¬ 
ence to the pattam proposed above. 

1<\ Provision should be made for remission of rent in proportion to the remission of 
assessment granted on account of bad season. 

11. Yes. Whatever may be the weights and measures they should be uniform 
throughout. Breach of adherence to the standard weights and measures should be a 
punishable offence. 

12. The answer is contained in the answer to questions 2 and if. 

.13. (a) Yes. 

(/>) No compensation whatever need be paid. The tenants’ fixity of tenure should 
have nothing to do with the payment of compensation. 

('•) This does not arise. 

14. No. 

15. (a) res. If the tenant pays the pattim or michavaram duly fixed, he should 
never be evicted. 

(b) There are many instances. The revision is proposed above. 

16. Yes. 

17. '') Yes. No compensation whatever need he paid. Besides, kudiyiruppu 
holders who have no employment other than coolie; work should he exempted from payment 
of assessment . 

(b) Distinction is necessary. 

(c'j The minimum extent should, he 7*> cents in rural areas and 25 cents in urban 

areas. 

IS. Only some slight revision in value of compensation is called for. There are some 
more items to he included under fruit hearing trees. Fhc time-limit for the execution 
of a decree should under no circumstances exceed two years. 

19. Iheie are many, viz., subscription for festivals and ceremonies, collection of funds 
for Kadhakali, etc. I he Committee can have a number of instances in the course 
of its tour. A janmi who makes any collections other 1 1 n the fixed pattam or micha ¬ 
varam should forfeit his claim for collection of rent for three succeeding years. 

20. Yes. 

21. Yes. 

22. (a) There are many difficulties. The difficulties are experienced by all the 
parties concerned. Legislation necessary to avoid delay and expenditure should'be made. 

( b) Each firka should have a rent fixing Board. Petitions connected therewith 
should be exempted from stamp duty. 

(c) (1) & (2). There is nothing more to add to what is stated in 22 (b). 

23 & 24. This lias been answered in detail, in the memorandum prepared. 

Note.—Eo memorandum has been supplied. 

By the Chairman : 

I have about two acres of land, kanam half an acre and verumpattam one and a half 
acres. I cultivate all the land myself. I have only heard that the janmi had no right to 
evict the tenant and that right was obtained by judicial decisions. It is unnecessary to 
pay any compensation to the intermediaries or janmis. because they are not doing any 
work on the soil. The kanamdar is an intermediary according to me. I don’t know that 
it was the kanamdar who brought the lands under cultivation in most cases. 

By Sri U. Oopala Menon : 

There arc very few verumpattauidars who do not actually cultivate but employ labou¬ 
rers to cultivate. I cannot say how many in my village are employing agricultural labou¬ 
rers. The rate of wages they pay is for a male 4 or 5 annas and for a female two and a 
half annas. Janmis pay in paddy. The tenants who cultivate pay in money. 

By Sri M. Nab ay ax a Menon : 

By cultivate • 1 1 acres of land I get 100 paras of paddy. I spend So paras inclusive 
of the seeds for cultivation. The seed required is 20 paras for both crops. It is double 
crop land. I don't know the revenue of the land. The rent is 50 paras. The revenue 
is pud bv the janmi. 1 have been cultivating the land for about 8 years. I deposited 
the rent according to the Agriculturists Relief Act. The amount in arrears was 107 paras 
of paddy. I have not yet paid any portion of this year’s rent. 
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Bv Sri jfi. KjtraAN 

I failed to pay redt regularly because of the poor yield. I have notsourended the 
land because I have paid some munpattam which.I may not get if I surrender. I do mot, 
spend anything as wages. Even though w'e ourselves work in the held we have to spend 
about 50 paras. 


18. Sri K. V. Raman Menon, Vakil, Ponnanl. 

4 .-(a) I think the authorities were wrong. I am inclined to favour that view which 
says that it is occupation that confer^ title to waste lands but I cannot accept the view* 
that occupiable places may be presumed, to have been occupied. What-is not actually 
occupied must be regarded as unoccupied and the Government as representing the public 
must have ownership of it. 

(6) Waste lands and irrigation sources must be Government property. Nothing 
will be gained by placing a few restrictions on the right of j an mis. If it is thought desirable 
to interfere with their right they may be asked to surrender their rights on receiving a 
small compensation. 

(c) The Government can have that -’ght. But a small compensation must be paid 
to the janmi. 

6. (a) There seemd to be sufficient scope at preserrt for a janmi, a k ana radar and a 
verumpattam tenant. Other intermediaries will disappear when the provisions regarding 
fair rent comes into operation. 

(6) (1) I do not think it desirable to give tne tenants such a right. Most ot the 
tenants are poor. If this right is given to them they will borrow on ruinous terms and 
ingke use of the right. Thereafter they will never be free from the clutohes of the money¬ 
lender. 

(2) It is ncoessary for the cultivator to know that he can profitably cultivate 
only a limited extent. At present there is an unhealthy desire on the part of the cultivator 
to get a mere physical extension of his lands. But I, dot not think this is a matter where 
legislation can be useful. It is undesirable to attempt any sort of uRifom jty The 
extent to which land c*n profitably be cultivated depends upon various unstable factors: 
on the capital available capacity of the man himself, nature of labour available, machin«g 
used and the advance made in invention of machines. 

,(3) I do not think it desirable why should a non-cultivator be prevented from 
turning cultivator. It is necessary only to protect the interests of the cultivator. 

Besides preventing such sales by law will only result in underhand workings, 

6. The under-tenure-holder must be protected. One method will be on the 
analogous to those I have suggested below in the case of splitting up of the tenants’ ipteretd. 
Whenever an under-ten pro is created the intermediary must state what portion of his dues 
to ,1the janmi is to be charged on the particular under-tenure. If it is a fair and bona fide 
arrangement the janmi must reoognizo it. The under-tenure-holder may pay the dues 
direct to the janmi and -if he keeps no arrears the janmi must be allowed to go only on the 
intermediaries’ rights in'tfie particular portion. 

7. (a) Miahavaram existing on the date of passing of Malabar Tenancy Act had better 
be left undisturbed, except for the portion commuted in money. In the case of mioha- 
varam payable in money a reduction in proportion to the fall in price of agricultural pro¬ 
duce should be allowed. 

The person under kanamdar if any should have to pay only fair rent as stated 
below, answer to question (8). 

(6) I do not know. I think the classifiers adopted a rough and ready method to 
know the nature of the soil and that the higher authorities had implicit faith in the geological 
knowledge of the classifiers. I think the proportion of revenue and inoome will not be 
alike in any two plots. There are instances where the man who pays revenue gets less t han 
revenue from the land. 

Ponnani taluk, Kiololamba amsam, patta 269. One plot revenue is Rs. 13-4-0. The 
janmi (Urukkat Tarwad) who pays the assessment gets only a rent of Rs. 8-fM) from his 
tenant, one Pazhur Achutlian Nayar. 

Again same amsam, the same janmi, revenue is Rs. 3-6-0. The rent,he gets is only 
Rs. 2. Since the income of the person who occupies is not a fixed thing I do not give such 
instances. But instances are plenty where a man who gets only a small inoome from the 
land has to pay a comparatively high amount of revenue. 

M.T.O.—17 
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(c) The man who tain possession must pay the assessment and he should, be freed from 
having to pay his landlord’s revenue in any circumstance. At present where the janmi 
has large assessment everyone of his tenants is at the mercy of the village officers at the 
revenue season. The janmi also is at the meroy of the village officers. Dishonest tenants 
can have all the produce and pay nothing to the janmi. 

8. Under the present Act 2$ times the seed is reduced from the gross produce for 
getting at the net produce. That allows only 1$ times the seed for cultivation expenses. 
In this locality most of the Commissioners of District Munsif’s Court, Ponnani, have been 
taking two times the seed for cultivation expenses for valuation under Tenants’ Improve¬ 
ments Act. I think that must be allowed ordinarily in this locality. In the case of punja 
kol lands a large allowance has to he made for putting up bunds and baling out water, 
besides the ordinary cultivation expenses. It is desirable to make detailed enquiries 
regarding cultivation expenses in each locality. 

9. I do not think it desirable. 

10. The problem will not arise if the liability for revenue is fixed to the person in 
possession. 

11. It is highly necessary, at any rate for measures. Different janmis, it is common. 
Use different measures. Same janmi using different measures for different tenants is not 
uncommon. The suggestions adopted at the conference convened by President of District 
Board may be adopted. Section 46 ( d ) of the Tenancy Act must be modified as it is not 
effective. The Sub-Registrars should return the documents presented for registration 
where the relation to the standard measure is not given. Suitable amendments to Regis¬ 
tration Act may be made. 

13. (a) Yes. 

(6) The renewal fee may be spread over the period of the demise and added on to the 
miohavaram. Consideration should be paid to the fact that the janmi is having it in 
advance. 

(c) If renewal fee is to be paid as such it should only be for the period future to the 
date fixed for payment. The rate of interest of 12 per cent at present must be reduoed to 
<5$ por cent. 

14. The present provision work very hard on tenants of coconut gardens where the 
rent is fixed in money. It will be hard on the janmi also to be asked to pay for improve¬ 
ments whenever the tenant takes it into his head to relinquish. The hardship for both 
ean sufficiently be met, I think, when the rent, at least what is paid in money, is rovisable 
more frequently, say once in six years. The present provisions may then he retained. 

15. (a) The aotual oultivator must have a definite tenure and must have security of 
tenure also. The only condition for fixity must be that he should be regular in paying his 
dues. 

( b) Unjustifiable evictions have taken place in plenty under the clause of landlord 
requiring the land bona fide for his own cultivation. It is difficult to get proofs for several 
reasons. The tenant once he gets out of the lands has his own livelihood to look after and 
tannot watch his landlord. It is not difficult for landlords to keep nominal possession of the 
land for six years leaving the actual occupation to some dependant on an oral contract to 
pay rent. Very often he need not continue this even for sfx years. After a few years he 
can oount upon the fact that the tenant has ceased to watch him. The tenant might have 
even left the neighbourhood and settled elsewhere. The subject-matter of Original Suit 
No. 40 of 1939, District Munsif’s Court, Ponnani, is interesting in this connexion. 
The tenant has been evicted in a previous suit much against his wishes, the 
janmi claiming lands for his cultivation. He took delivery on 29th January 1932 
and soon after gave it on oral lease to another—nothing of course appearing in writing. 
The tenant knew this hut was helpless. He would not have succeeded in proving that the 
janmi had parted with possession. On 10th November 1938 a karar was executed in the 
janmi’s family and in that this land was shown to be in the possession of tenant on oral 
letting in 1934. The tenant then thought he had clear evidence of the janmis parting with 
possession but was successfully met with the plea that a year was over after the property 
was let out and that the remedy was barred under section 43. 

The term * bona fide, etc. is extremely vague. While some judges go into the ques¬ 
tion whether the janmis require it bona fide,other judges think that when the janmi says 
ho requires it, bis bona fide can be taken for granted and that the tenant’s rights are protect¬ 
ed by the provision for restoration. 

There are instances also where soon after the six years written lease-deeds appear 
fo» the lands so got hold of. 
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This right of landloud should be abolished. Exception may be made in- the case of 
small landlords who may have to take to cultivation for their livelihood.. A lan dlord 
whcse income by way of miohavaram is less than Rs. 100 per year or by way of Veruid^attam 
is less than Re. 250 per ycair may be allowed to evict tenants and keep possession up to the 
extent of about 15 or 20 acres. The amount and extent can slightly be increased whet# the 
family of landlord consists of numerous members. These landlords need not be asfcffK 
to prove their bona fides but the present provisions for restoration may apply in their cage. 

16. (1) Answered in 15 (6). 

(2) The landlord should have security for one year’s rent. 

17. (a) Yes. The present period of 10 years has led to suits being filed against tenants 
8 or 9 years after the lease just to escape the provisions of that section. If the house is 
built for the tenant’sown occupation it must receive protection from eviction where the rent 
and other dues are regularly paid. I think security of tenure is what is essential and not 
right of purchase of landlord’s interest. The present Act does not give security of tenure 
where a Verumpattam paramba is the subject-matter. The tenant has to resort to pur¬ 
chasing the landlord’s rights—very often a difficult task for the tenant and always a souroe 
of grievance to the landlord. 

(6) Urban Kudiyiruppus need not be so protected. But small panchayats should 
not be regarded as urban areas. 

(e) About two acres in rural areas. 

18. I do not think it necessary to revise the Improvements Act. The Act has been 
working well enough though it has some apparent absurdities. 

It is necessary to fix a^time-limit. When a decree for surrender of possession is made the 
tenant ceases to take interest in the land. If the decree is kept on for 12 years as is possible 
.now the land gets wasted. If the time-limit is fixed the landlord’s right to recover possession 
need not be absolutely taken away. He may be allowed to sue for possession again 15 or 20 
years afterwards getting the rent meanwhile and suffering the costs in one suit at least. 

22. The procedure of an ordinary suit is very tedious and costly. Rent for one year 
may be permitted to be recovered by revenue authorities as revenue in cases where there 
are registered lease-deeds, and where the tenant has not paid the rent within one month 
after the harvest. 

23. (1) One serious difficulty is to get receipts for rent paid. The smaller janmis 
are greater offenders in this matter. If the janmi is a lady also and an illiterate gosha lady 
to boot, with her father, brother, husband and cousin occasionally representing her, the 
tenant’s position become hopeless. Even if he gets receipts he cannot rely on them, one 
representative seldom recognizing the receipts of predecessors and the tenant seldom able 
to say who gave a particular receipt . The tenant may be allowed to deposit the rent in 
treasury where there are registered lease-deeds and the money may be paid to the landlord 
by the village munsif or panchayat court so that the landlord may not have to go to the trea¬ 
sury and prove his identity. The Collector may publish a commutation price at the harvest 
time. A small fee even can be levied from the tenant for this service. If it is possible to 
introduce a cheaper money order system for rent during the harvest season that may also 
work well. 

(2) Another frequent source of trouble is when the tenant’s interest gets split up as 
a result of partition in the family or owing to the succession of a number of heirs to the 
original tenant. There may be one or two defaulters and the whole lot has to suffer. In 
such cases when a partition, is made the janmi may be informed of it and if the arrangement 
is a fair and bona fide one the janmi must be made to recognize it. The owner of each 
portion must have the right for renewal and fixity. Courts may see whether the partition 
arrangement was a fair one or only a trick to defeat the janmi. 

(3) Attachment of crops of cultivators is another source of trouble. The creditor 
must no doubt get his dues but he must not be allowed to kill the goose that lays the golden 
eggs (if golden eggs can be used in this connexion, goose can certainly be used). As a 
result of attachment of crops the rent remains unpaid and the seed lender does not get back 
the seed. The tenant gets evicted by the landlord and loses credit with the seed-lender 
The goose in fact gets killed. In suoh attachments the courts must retain out of the pro^ 
ceeds sufficient to pay ore year’s rent to landlord and the dues to the seed-lender. The 
court must see to the payment also without delay. 

Evils arising from tenant’s produce being made to liable for large amounts of revenue 
from landlord and hardships due to fall in prices have already been dealt with. 

By the Chaibman: 

Waste lands must belong to Government. 
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By Sli U. Gopala Menon: 

I inolude in the waste Hands all unoccupied waste lands. I ajn not aware of any case* 
of sale And purchase of waste lands. I make no distinction. In spite of the payment 
of consideration, the waste should belong to Government. Of course it may work some 
hardship,in certain cases. But for a person who has purchased land and has been allow¬ 
ing it to lie waste I do not think there could be muoh pain in parting with it. Compensation 
should be paid commensurate to the consideration he has paid. I would be satisfied with 
giving Government power to allow any one into occupation of waste land without prejudice 
to any of the just rights of the janmi. 

By the Chairman 

I am in favour of simplifying the system of land tenures ip Malabar. The three classes 
of tenure holders, the janmi, the kanamdar and the verumpattamdar should still continue. 
If wewllow the cultivator to buy the kanam or janmam rights, he will try to borrow money 
from usurious money-lenders and ruin himself, and thus fall into the dutches of the money¬ 
lenders. I do not think that the system of land tenure is so very complicated. 

By Sri M. NabaYana Menon : 

The money-lender can easily circumvent the law fixing interest at 6 per cent. What 
I said before applied to the actual cultivators and not to the kanamdar. I do not think the 
kanamdar requires very much protection, except so far as renewal fees and michavaram 
are concerned. 

By Sri C. K. Govxndan Nayab : 

The cultivation expenses should be increased to three times the seed required. I refer 
only to Ponnani taluk, not to other taluks. The renewal fee may be spread over 12 years. 

By P. K. Moideen Kerry Sahib Bahadur : 

If once the rent is fried, nothing more need be paid to the janmi by the tenant. 

By Sri M. Narayana Menon: 

Security of tenure should be given to the verumpattam tenant. The janmi should 
have one year’s rent as security. 

By Sri P. Kunkisankaba Menon : 

If the rent is fixed in kind, it will give rise to very many difficulties. Whether the rent 
fixed in kind or money, it should be revisable once in five years. 

By Sri E. Kannan : 

There is some discontent among verumpattam tenants. There is nothing peculiar 
about this. The rent was fixed in olden days. I do not think that what the landlords 
are getting is a fair rent. It will also be seen that they are not getting the rent as fixed 
in the documents. The proper remedy is to fix a fair rent. 
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19 Sri Vancheri Manakkal Narayanan Nambudlrl, Tirur. 

1. Parasurama gave them as a gift and they were bought in some eases. See Legs it's 

Malabar. * 

2. No special answer. 

3. I do not know that it is so. 

4. (a) Yes. ( b ) No. (c) No. 

5. (a) As janmis and intermediaries’ interests are ancient they should not be 
abolished. 

(b) (1) Not to be allowed. 

(2) Not to be allowed. 

(3) This will roduee the value of land. 

6. No such change is needed. 

7. (a) It should be fixed according to the nature of the land. 

( b ) In some eases the assessment exceeds the produce. The difference is due u> 
errors of classification. Five or ten examples could be taken from one Desam. 

(c) It should be according to contract. If the tenant leaves arrears, his interest 
should be sold first and the janm right afterwards. 

8 & 9. No change is needed. 

10. There will be no objeotion to this. 

11. If it is possible for the whole of Malabar, it should be done. 

12. It is a part of the excess profits reaped by the tenant. It is a right of the janmi 
and an ancient custom. 

13. (a) No. 

(b) Sl (e). It is necessary to provide for the collection of a renewal fee for each 
period of 12 years that has elapsed. It must be made a first charge on the land along 
with miehavaram. 

14. No. 

15. (a) No further fixity is needed. 

( b) Not to ray knowledge. 

16. (1) & (2). No. 

17. (a) No. If it is done, adequate compensation should be paid to the landlord. 

(6) Yes. 

(c) There is a difference between urban and rural areas. 

18. No change is needed. 

19. No such levies here. 

20. I cannot say as there is no such cultivation here. 

21. There is no objection. 

22. (a) There is difficulty and changes are needed. 

(b) A right should be given to collect through summary courts like revenue. 

(c) My opinion is below. 

(1) Provide for summary trials for present and future arrears of rent. 

(2) No. 

(3) Yes, by application. 

23. As assessment is high and prices of products are low, janmis and tenants are 
suffering. A remedy is needed for this. 

24. I do not know. 

B y the Chairman : 

I own about 500 and odd acres of land on janmam right. I have other kanam lands 
also, about ten acres. I do not possess any verumpattam lands. The kanamdar was not a 
middle man or money lender to the landlord. He was a tenant who brought the land 
under cultivation and \|hat he could not do himself he made other people do. He was the 
person who mainly improved the land. I have no other basis besides the court decrees for 
my answer to question 4. Their decisions were taken to be just. I cannot advanoe any 
sther reason. 

MT.C —18 
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By Sri M. Narayana Menon : 

From the Bharatha to the Feroke river the lands of the Zamorin are mainly the lands 
of the Vettathnad Rajah and devaswams under him. They were escheated on the death 
of the Vettathnad Rajah. I cannot say whether the escheat was just before the Zamorin 
handed over the administration to the British or whether the Vettathnad Rajah was under 
the Zamorin. Devaswams were under the management of the Vettathnad Rajah and 
Nambudiris also had some part. The properties of tho Devaswam were not private proper¬ 
ties of the Zamorin, or the Vettathnad Rajah or Nambudiris. Green manure for cultiva¬ 
tion purposes and tirewood are taken from forests. There may be some small difficulties 
but as the landlord and the tenant can co-operate and cultivate, such difficulties will not be 
felt much. Such hardships could be removed by Government taking control of these 
areas. 

By Sri K. Madhwa Menox : 

If there arc large areas of waste lands lying fallow, it would be better to entrust it to 
those who want it to cultivate. If the landlord’s proper dues are safeguarded there is no 
objection to the Government’s taking these lands and distributing them to cultivators. 
It will be more beneficial to the public at large if the Government takes control of the irriga¬ 
tion sources. 

By the Chairman : 

These various tenures cause difficulty, but it is inevitable. It will not be practicable 
now to change them. It is desirable to do so but the present tenancy legislation has dono 
much in that direction. If the intermediary is paid the capitalized value of his interest 
in the land, it will be difficult for him to find janmam lands to buy. It is hard to take away 
such an ancient long-standing tenure. The tenant must have a sense of security. Other¬ 
wise he will make some improvements which will not really benefit the land, merely to 
get the value of improvements. In tho interest of agriculture, fixity of tenure should be 
conferred on the tenant. The right to evict the tenant for his own purposes of cultivation 
should not be restricted. Arbitrary evictions should be stopped, but the intermediary 
must have the right, for actual necessity. If the intermediary wants a land to build a house, 
that is a necessity. The area should be limited to 3, 4 or 10 acres. If the tenant has only 
one acre, he should not be evicted. If he has more than what is necessary for him, then 
he could be evicted. If a cultivator has 10 acres of land and if his superior landlord wants 
1 or 2 acres for his own purposes, the latter should be given the right to recover that portion. 
There is no objection to giving the jamni or the intermediary the right to purchase the 
tenant’s right, if he wants the land for his own purposes. The kanarndar or verumpattam- 
dar may be allowed to purchase the janmi’s right for proper value if it is for any particular 
purpose. He should not be allowed to do so merely because he has got money. It is not 
necessary to provide for compulsory purchase. 

By Sri A. Karunakara Menox : 

If compulsory purchase is permitted, many people will be thrown out of employment. 
It will not do good to the people. 

By Sri K. Madhava Menox : 

The actual cultivator has the duty to enquire whether the superior landlord’s dues have 
been paid. The sub tenant should be empowered to pay directly to the landlord the pro¬ 
portionate amount of the rent which he has to pay. If he has so paid, he should not be 
liable. 

By the Chairman : 

1 cannot say oil hand what proportion would be reasonable if the yield is tenfold or 
twentyfold. The fair rent now provided for wet lands is reasonable. I cannot say what 
portion the kanarndar should give. In some cases the assessment exceeds the produce in 
garden lands. I shall send a list of such cases. If under the contract the tenant should 
pay the revenue he must be made to pay it. The tenant in possession may be made pri¬ 
marily liable to pay the revenue. The fair rent of coconut gardens may be fixed in kind. 

By Sri C. K. Govindan Nayar : 

The present provision for fair rent of garden lands is quite fair. 

By Sri A. Karunakara Menon : 

Where the increase in revenue is due to the labour of the tenant, tho liability to pay 
revenue should be transferred to the tenant. 

By Sri K. Madhava Menon: 

If the practice of attaching standing crops for arrears of revenue is stopped, no revenue 
will be paid. The tenant may pay the balance as rent after paying the revenue. If the 
tenant pays the revenue of the property in his possession then his crops should not be 
attached again for arrears of revenue. 

By the Chairman : 

Renewal fee may be collected in instalments along with the rent. 
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By Sri P. K. Kunhis ankara Menon : 

The kanam tenant has only to pay a very small revenue and rent and he gets very high 
profits. He must give a share to the landlord in the shape of renewal fee. If the profit is 
small, the renewal fee should be in proportion to the profits. 

By the Chairman : 

If the renewal fee is fixed at 2 per 10 in the case of old kanams, in some cases it will 
work considerable hardship on the tenants and in some cases it will tell upon the janmis 
themselves. 1 prefer the present provision. 

By Sri M. Narayana Menon : 

Renewal fees for wet lands are not larger than they were before in these parts. Wet 
lands in Walluvanad, Ernad and Palghat are very fertile. 

By the Chairman : 

The present provision for relinquishment is perfectly fair. It is only when the landlord 
wants it that he must be asked to pay the kanam and improvements. The tenant can’t 
surrender as he pleases. 

By Sri A. Karunakara Menon : 

If the tenant is prepared to relinquish the improvements, the kanam should be repaid. 

By Sri K. Madhava Menon. 

Where the landholder has leased his land on kanam with rent for improvements belong¬ 
ing to him and now the yield of the land is not sufficient to pay the rent, there must be a 
provision made for revising the rent. 

By the Chairman : 

If the tenant pays his dues regularly, I have no objection in giving fixity of tenure to 
Kudiyiruppu holders. The area occupied for kudiyiruppu should be less in urban areas 
than in the rural areas. 1 cannot say what would be the minimum and maximum extent 
of land that would be required for kudiyiruppu. It is necessary to confer a right on the 
janmi to file an application for arrears of rent and for renewal fees. 

By Sri A. Kaiutnakaka Menon : 

The janmi should be enabled 1o collect the renewal fee now provided under the Act by 
means of petitions, only in eases where renewal fees have been fixed by courts. 

By P. K. Moidmen K titty Sahib Bahadur: 

I have no objection to stopping the system of giving banana bunches and fowls to the 
janmis by tenants. 

By Sri E. K annan : 

A fee called Oppavakasam is collected at the rate of Re. 1. If that is abolished I have 
no objection. Banana bunches and other things are provided in the deed to keep up tho 
good relations between the landholders and the tenants. The tenants also get something 
by way of return. If this is considered objectionable, I have no objection to such a system 
being removed. 

2o Malayath Kuttikrishnan Nayar and nine others, Melmuri Local Peasants’ 
Committee members, Ponnani taluk. 

1. (1) Janmam, (2) kanam, (3) kuzhikanam, (4) verumpattam and (5) other tenures :— 
These tenures came into clear existence, as they are now seen, after the commencement of 
the British administration. About two hundred years ago, there were no janmis, etc., 
as in the present time. 

2. Since the British administration, the janmis got private ; ownership over the lands 
and the several tenants got right of cultivation under certain conditions. 

3. Yes, 

4. (a) No. 

(b) Yes, as they are absolutely necessary for cultivation purposes. Tho cultivators 
should have facilities to get water, manure, grazing grounds and cultivable lands. 

(c) Yes. This is absolutely necessary to do away with unemployment. 

5. (a) It is desirable to simplify the system of land tenure by eliminating the janmis 
and the intermediaries on payment of compensation to them which shall not exceed the 
assessment. But, the cultivating tenants should not be put to any difficulty. 

(b) (1) Tho tenants should be allowed to pay for the rights of the land owners or 
the intermediaries only if they are willing. 

(2) There is no objection to allowing the cultivator to possess more land than is 
necessary for an ideal farm. 

(3) Sales to non-cultivators need not be prohibited. 

6. The price of the produce is not fixed but the assessment is permanent. Therefore 
the assessment bears varying proportion to the produce. 
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7. (a) & (6) It is absolutely necessary to protect the under-tonure-holder from the 
consequences of default by any of the intermediaries above him. Provision should be made 
in the law so as to make the defaulters themselves responsible for such losses. 

(c) The janmi should certainly pay the assessment. 

8. There is difficulty in fixing the rate of fair rent. Five times the seed should be 
deducted for cultivation charges from the gross yield and half the balance should go to the 
cultivator. When the fair rent is so fixed, the miehavaram due by the intermediary to the 
janmi and the assessment due by the janmi to the Government should be reduced in pro¬ 
portion to the reduced fair rent. 

9. Fair rent should not be fixed in any proportion to the assessment. On the other 
hand, fixing the assessment in some proportion to the fair rent may be considered. 

10. Yes. 

11. These should be standardized-; failure to use the standardized weights and measures 
should be penalized. 

12. Renewal was originated in order to lease the land a second time. 

13. (a) Yes. 

(b) Compensation need not be paid. The tenants should be granted fixity of tenure 
on condition of payment of pattam and miehavaram. 

14. No. 

15. (a) Occupancy right should be granted to the actual cultivator on condition of 
payment of pattam and miehavaram. 

(b) There have been evictions. 

16. (1) The landlord’s right to evict should be further restricted. A family who 
derives an annual income of more than Rs. 1,000 from whatever source it be, should not 
have the right to eviot. 

(2) A limit should be fixed for the extent to be evicted. 

(3) Three years’ notice should be given in advance prior to eviction. 

(4) The landowner should enter on the land immediately alter eviction; the 
system of furnishing security for one years’ fair rent should be abolished. 

17. (a) All kudiyiruppu-holders should be granted fixity of tenure without payment of 
compensation. 

(b) Yes. 

(c) The extent necessary for a pakka building in urban areas and for a garden in 
rural areas should be granted. 

18. The value of improvements is fixed on the basis of the value fixed by court. There¬ 
fore, they are sold for a lesser price. Provision should be made so as not to sell the improve¬ 
ments if their value falls below the market rate. 

19. Feudal levies should be penalized. 

20. Yes. 

21. Yes. 

22. (a) Yes. Because the adhigari and the janmi are one and the same person, the 
assessment is set off towards the pattam amount and the assessment is recovered by attach¬ 
ing the cultivators’ property. The adhigari and the janmi should never be one and the 
same person. 

(c) (1) Summary trials should not bo provided for. 

(2) Provision should not be made for trial by Revenue courts. The cultivator 
should always have the right to argue his case in a civil court. But the stamp duty and the 
court expenses should be reduced. The undue delay in courts should be avoided. 

(3) Renewal should be stopped. 

23. The poor tenants are compelled by the janmis to pay subscriptions such as ‘ Poli 

‘ Chumatu ’ and ‘ Kalcha ’ for the plays such as “ Aratiyantharam ”, “ Krishnattam- 
kali ” and 11 Kathakali ” conducted by the janmis for their pleasure. 

By the Chairman : 

I cultivate about 40 paras seed area, 20 paras on kanam, 10 on mortgage and 11 on 
vorumpattam. I have no reason to furnish for saying that the decisions of the civil oourts 
are wrong. The Government may be invested with the power of taking possession of forest 
and waste lands and irrigation sourcos to make use of them. It is not possible for the 
cultivators to give compensation. Those lands are necessary for the cultivators. I agree 
that the payment of dues to the janmis should be safeguarded. 

By Sri K. Madhava Menon : 

There is a demand for lands for cultivation. In some cases poople were not able to get 
lands and in some cases the proprietors would not give them because there were no lands 
available. I oannot say why the proprietors refused to give them. 
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By Sri C. K. Govtndan Nayar : 

If forest and other waste lands are taken over by the Government to be distributed 
to people for cultivation, Government should a Is j take power to give the people manures 
and other things free for cultivation. The cultivators now have no right to take green 
manure and other things necessary for cultivation from forests owned by Government with¬ 
out payment. 

By the Chairman : 

The proportion which the assessment bears to the yield is not uniform. If the verum- 
pattamdar purchases the rights of the janmi and kanamdar, I should give an amount which 
does not exceed the assessment to each. When compared with the income from the property 
that seems to be fair. I mean it must be paid every year. I mean the revenue for an 
ordinary kanam period of 12 years, that is 12 years’ purchase on the basis of revenue for the 
property, should be the proper compensation. 

By Sr: K. Madhava Menon : 

The tenants will be perfectly satisfied if they get proper rent fixed. 

By the Chairman : 

The assessment on my lands is more than Rs. 5. I have been holding them for ten 
years under my own karnavan. The rent is 65 paras of paddy. I have not improved the 
lands. At my rate of compensation I need pay only Rs. 60 for purchasing kanamdar’* 
rights. The market price of the kanamdar’s rights on these lands will be about Rs. 125. 
Sixty-five paras is excessive rent. Rurees 60 is fair compensation for purchasing his 
rights as far as this property is concerned. The yield of my verumpattam lands is 70 paras. 
Cultivation expenses come to 40 paras and rent to the landlord about 65 paras cr so. It is 
a loss but 1 make it up by income from other lands. I have net separately calculated the 
loss on this land. The renewal fee that I paid for 10 paras seed area of kanam land was 
Rs. 40. I get a profit of about 60 paras cf paddy per year excluding the cultivation ex¬ 
penses. If the lands wete sublet the rent would be 45 paras. 

By Sri K. Madhava Menon : 

The expenses that I mention include the cost of my labour also. 

By P. K. Moideen Kutti Sahib Bahadur: 

I get some straw paddy ; that is my consolation. 

21. Sri A. Sankumu Warriar, Pleader, Tirur, South Malabar. 

Note. —The witness did not send a -written reply to the Questionnaire. 

By the Chairman : 

There are certain subterfuges adopted by the janmis and therefore some vorumpattam- 
dars have not been derrving the benefits of the Act. For instance, there is the case of the 
verumpattamdar who has advanced a premium as thalapad or munpattam. The amount 
will be very nominal. In some cases it will be equal, in some cases less and in some other 
cases, a little more than the rent. In all these cases, the benefits of the Act are takon away 
by calling them mortgages to which the Tenancy Act does not apply. Where the rent 
is equal to or less than the amount advanced, he can be considered to be a verumpattam 
tenant. I know some courts have held that transactions of this kind ought to bo considered 
as verumpattam whereas other courts have t ken djffeient views. So the matter is in doubt. 

I know of a mortgage deed which dates back half a century. 

By Sri M. Narayana Menon : 

There can be an honest mortgage for Rs. 2 or even for one pie. 

By Sri K. Madhava Menon: 

P.fty years ago there were mortgages which hardly covered a year’s or two years’ rent. 
But the tendency to call these mortgage deeds began when the people anticipated the Act. 
Before that there were few cases. 

By the Chairman : 

I am in favour of the abolition of renewal if ru can possibly be abolished without pre¬ 
judice to janmis ; otherwise it would be very hard. The kanamdar is to make up a certain 
lump amount and pay it and obviate the necessity of taking renewals. It involves some 
calculations which will have to be worked out. In the case of janmis owning extensive 
lands I think a provision to enable the tenant to purchase the janmam is necessary. It 
should not be applied to small janmis. If the renewal fee is to be paid, it may be spread 
over 12 years and paid along with the rent. For wet lands, a certain multiple, two times 
or three times the assessment can be taken as renewal foe ; it will not be hard even in such 
cases where the kanam amount is substantial and the michavaram very small. But in 
the case of garden lands it cannot be the multiple ; it can only be a very small amount. 

By Sri K. Madhava Menon : 

When you are conferring fixity of tenure on the verumpattamdar, the janmi also should 
have fixity of rent by wav of advance. The rent now prevailing is really rack rent, and 
so the tenant has very little margin of profit. Further on account of depression the tenant 
has become bankrupt. If a lair rent is collected from the tenant, he will be able to give 
one y.ai’s rent as security. 

M.T.G.—19 
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By the Chairman- : 

Tlie ten years’ rulo fixed under section 33 cf the present Malabar Tenancy Act works 
hardship upon the tenants. All kudiyiruppu holders, irrespective of the number of years 
during which they have been in occupation, should be given fixity of tenure so long as they 
pay their rent regularly. 

By Sri A. Karunakara Menon : 

The kudiyiruppu holder should be enabled to purchase the janmi’s right also. 

By the Chairman : 

If a partition is made in a kanam family, it is not recognized by the janmi. All parties 
to the partition should be enabled to apply for renewals. Since a partition has been effected 
I think the co-owners may be given the right to apply for renewals and get their shares. 

By Sri M. Narayana Menon : 

The evils resulting from fragmentation of holdings are inevitable. 

By the Chairman : 

The condition in section 44 works a real hardship on the tenant. Payment of arrears 
should not be a condition precedent of surrender. This clause should be deleted. In cases 
of surrender if after setting off arrears there is a balance in the value of'improvements in 
favour of the tenant he is not to ask the janmi to pay it but in the case of the kanam amount, 
the balance kanam may be given by the janmi to the tenant. The rent which the kanamdar 
should pay may be fixed as in the case of verumpattamdars in cases where the amount i? so 
high. 

By Sri M. Narayana Menon : 

If by the revision it is found the janmi is entitled to get a. higher michavaram, 1 think 
the janmi is entitled to it. 

By the Chairman : 

With regard to payment of rent there ought to be a monthly notification of pricea of 
produce like coconut and paddy. The current price must prevail for commutation of rent 
and may be fixed for each taluk. 

In some oases persons evict tenants on the ground of * bona fide ’ cultivation when they 
do not really want to cultivate. When a man makes a solemn declaration the court is 
satisfied. So long as this provision exists you are in effect conferring no fixity of tenure 
at all. If the provision is to be abolished, exceptions may be made as in the case of landless 
families. If the landlord requires it for cultivation for his maintenance, he may be given it. 

By Sri M. Narayana Menon : 

If his requirement for food is only 70 paras I don’t think it is necessary to give more. 
If you pay compensation to the tenant, he may be willing to give back the land. 

By the Chairman : 

If a cultivator falls ill and lets the land, he will stipulate a certain fair rent. He should 
be satisfied with the rent. There is a minor. After eighteen years he wants to go to culti¬ 
vation, i.e., his father’s profession. Then lie may be enabled to get back enough land for 
his bona fide requirement. 

By Sri K. Madiiaya Menon : 

The present provision for testing bona fides ought to be more severe. 

By the Chairman : 

I have got a garden land. The total number of coconuts which I am able to get is 
about 1,200 to 1,500. Under the present conditions what I actually get for them is Rs. 18 
to 20. For fencing, etc., I have to spend Rs. 15 ; for digging and other things, Rs. 10 ; 
for manuring Rs. 5. The assessment is Rs. 5-8-0 and the michavaram I have to pay is 
Rs. 1-8-0. 

By Sri K. Madhava Menon : 

The kanamdar’s liability should not be thrown on the shoulders of the under-tenure- 
holder. 

By the Chairman : 

It is to the interest of the under-tenure-holder to see that the janmi’s dues are paid 
regularly. But he cannot do go as his immediate landlord receives the rent from him and 
pays directly to the janmi. The undcr-tenure-holder has no possibility of knowing whether 
the janmi’s dues have been paid or not. 

By Sri M. Narayana Menon : 

Now we have a suit once in twelve years. If the period of limitation for arrears of 
michavaram is fixed at three years, we may have suits once in three years. The interest in 
the kanam and yerumpattam document? should be oompulsorily reduced to one per ten 
for, paddy and 6 per oent for money. 
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WALLUVANAD TALUK. 

PERINTALAMANNA CENTRE—4th, 5th and 6th November 1939. 

22. Sri P. K. Gopala Menon, Kolakkad, Trikkiteeri Post, Walluvanad Taluk. 

This reply relates, in particular, to the system in South Malabar. 

When Cheraman Perumal, who was one of the Porumals who ruled Kerala, divided 
his lands, the share set apart to the Zamorin’s family was Kokkozhikode, Chullikkode 
and TJtaval, 

Poomulli Mana, the leading Brahman janmi in Malabar, had not even an inch of land 
here when the head of the family came from Oorakam in Cochin State and settled in 
Peringode desam of Ponnani taluk. 

The same story can be told of the janmam lands possessed by many ruling chieftains 
and Brahmans. 

It is said that none of them purchased janmam property for consideration until 
recently. 

Then, how did they derive their existing janmam right ? 

After the end of the administration of the Perumal’s the law of “ might is right ” 
came into existence. The poor agriculturists who had been cultivating their lands, with 
absolute right over them, found that their rights wore insecure. Their enemies also were 
afraid of the Gods, the Brahmans and the powerful. Finding that the protection of those 
people would make their position secure, the cultivators converted their holdings into 
Devaswam, Brahmaswam, etc., property and, to make it appear that they were holding 
the lands -under them (the Devasw am. etc.), showed “ kanam ” and executed “ Ubhaya- 
pattola-Karanam ’ ’ and thus treated the lands as the property of the patrons. 

The nature of these “ Ubhava-pattola ” was not the same as that of tho present, 
kanam deeds. Cadjan leaves were written showing “ kanam ” and “ purappad ” and the 
leaves were cut into two, the first half was kept by the patron and tho second half by 
the cultivator. Counterparts, etc., were not in existence originally. On the death of the 
patron, the cultivator used to go and see his successor with a “ Thirumul-kalcha.” There 
was no system of “ renewal ” at tho end of twelve years and eviction on default. The 
real owner of the land and cultivator in possession was the kanamdar. In Malabar, there 
was no system of land revenue originally. It was Tippu who imposed ‘ Land Revenue ’ 
and it was in the name of the kanamdar. This system continued till British rule was 
established and the British laws extended here. Tenures such as “ Karayma,” “ Karan- 
gari,” “ Adimayavana,” etc., arose on account of special necessities and rights, and they 
could not be evicted or surrendered. 

“Kanam” means “that which can be seen always.” The people of Triohur near 
Vadakkunathan Temple have given “ kanam ” for daily meals and are given moals from 
the tomple in perpetuity. 

The janmi had no right to evict tho kanamdar nor had the kanamdar the right to 
surrender the land to the janmi. 

Just as there was the system of “ Marumakkathayam ” in Kerala, which was quite 
different from the laws of inheritance in other parts of the country, so there was tho system 
of occupancy right over the lands in Kerala known as “ kanam ” which was not in vogue 
in other parts of the country. Not understanding tho real nature of this right, the British 
Courts held that it was similar to the rights exercised in other countries and was a mortgage, 
liablo to be redeemod by the janmis. But the courts did not hold that tho kanamdar 
too, had tho right to get back his “ kanam ” and “ value of improvements ’’ from tho janmi. 

When the kanam was thus evioted, the system of verumpattam came into existence. 
The verumpattamdars 5 connexion with the land is slight. It was the kanamdar who 
converted tho forests and waste lands into cultivable lands. It was the kanamdar who 
was formerly paying the land revenue as pattadar is now paying the enhanced rate of 
assessment, survey charge and all other charges and also tho michavaram due to the janmi. 
Further, the kanamdar pays a large sum at the time of renewal. The kanamdar has no 
chance of freeing himself from these liabilities. He has no right to demand kanam and 
value for improvements from tho janmi. Tho verumpattamdar is at full liberty to vacate 
the land. Tho verumpattamdar’s interest on the land should not be abolished. 

Janmam and kanam rights were subjects of transactions and sale. The price was 
ordinarily calculated on the net pattam from kanam lands on the assumption that the 
lands would yield that pattam for ever, and not that the land would have to be vacated 
on the expiry of the period of the lease. The value was not and is not calculated only 
for the unexpired period of the lease. While janmam and kanam rights have an appreciable 
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value the purchase of verumpattam right is unheard of in Malabar. Value may be paid 
for the improvements effected on the parambas or wet lands, but no value has so far been 
fixed for the cultivator’s verumpattam right on the land. 

2. The janmi has the right to get michavaram from the kanamdar. The kanamdar 
has the right to enjoy the land as ho likes on payment of the michavaram and the 
assessment. If there are sub-tenants, they have the right to enjoy the land in accordance 
with the agreements between them and the owners above them. 

3. Judicial decisions have effected changes. Kanam should not have been evicted. 

4. ( a) No. 

(i b ) Yes. 

(c) The Government should have the right to grant waste lands for cultivator’s 

use. 

5. (a) It is desirable to simplify the system of land-tenures. It should be done by 
paying compensation to the janmis and the intermediaries calculated on the income 
they derive from tho land. 

(b) (1) The tenant should be allowed to purchase tho right of the" janmi and the 
intermediary compulsorily, only if they attempt to evict the tenant on unjustifiable 
grounds. 

(2) Although it is necessary that the area in possession of the actual cultivator 
should be limited to that suitable for an ideal farm, it will not be reasonable to evict the 
small cultivators on this ground in view of the pi esent social and economic conditions. 

(3) It is not possible to prohibit sales by cultivators to non-cultivators, unless 
the Government arc prepared to advance loans for the bona fide needs of the cultivators. 

0. The under-tenuro-holdor should have the right to account for the arrears direct 
with the person to whom such arrears are due and the intermediary concerned should be 
held liable for the loss caused on this account. 

7. (a) Tho cultivation charges and tho assessment should be deducted from the grosB 
yield and the balance reckoned as not yield. In the case of kanam lands, the interest 
on the kanam amount should be deducted from the not yield and out of the balance 2/10 
should go to the janmi and 3/10 to the under-tenant, if there is ono, and the balance to the 
kanamdar. 

(b) I do not know what share of tho produce the assessment represents. The 
assessment has considerably increased after the settlement. Owing to transfers to occupied 
dry and garden and to the fall in tho price of the produce, the burden of assessment has 
become unbearable. In Desam No. 182, Kulakkad of Moothedalh Matamba amsam, 
Walluvanad taluk, S. No. 6/13, measuring 46 cents has been assessed to 9 annas and 
S. No. 6/16, measuring 3 acres 6 cents to Rs. 7-4-0 ; the total assessment including cesses 
comes to Rs. 8-11-6. A road has been cut through one side of these subdivisions and 
jack trees have been planted on oither side of tho road. Consequently, the two subdivisions 
have been converted into garden. The owner does not derive any income from this garden. 
A number of similar cases can be brought to notice. 

(c) In respect of kanam lands, the kanamdar is responsible for payment of the 
assessment. The patta should again be transferred to the name of the kanamdar. In 
the case of verumpattam lands under the janmi, the verumpattamdar should be held liable 
to pay the assessment. The janmi should be held liable only for the assessment in respect 
of the lands in his actual possession. 

8. The provisions for fair rent of garden and wet lands are satisfactory. Three times 
the assessment is very excessive rent for dry lands. It should be reduced to as much 
as the assessment. 

9. No. 

10. Yes. 

11. Yes. It is immaterial which particular weight or measure is standardized. But it 
will be advisable to standardize those weights and measures which are used by a majority- 
in Malabar. The 40 narhis measuring para and the 10 rupees woight palam invariably 
used in Palghat taluk may be accepted. 

12. The origin of renewal fees is the ‘ Purushanthara-kalcha ’ dealt with in the answer 
to question 1. When, subsequently, it was established by court decisions that tho period 
of the kanam lease was 12 years, the renewal fee, as originally levied, varied from | to 2/10tha 
according to the decrease or increase in the kanam amount. In course of time, the janmi 
exeroised his unrestricted powers and began to levy renewal fees as he liked. 
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13. (a) Yes. This renewal system has involved many kanamdars in heavy debts. 

(b) The tenant is entitled to fixity of tenure so long as he pays the fixed dues to 
the landowner above linn. No compensation need be paid in lieu of renewal fees. The 
michavaram has been gradually increased and the janmis have also been collecting 
unreasonable amounts as renewal fees. This should bo stopped in future. 

(«) It will be sufficient if the provisions in the Malabar Tenancy Act regarding 
renewal are deleted. 6 44 

14. No. 


15. (a) Yes ; but ho should furnish security for ono year’s fair rent before the culti¬ 
vation season commences. 

(6) After the passing of the present Act, many janmis have evicted the tenants 
on tko plea of cultivation. Some courts are of opinion that the bona fides need not bo 
proved, I ho lands should not be evicted for cultivation purposes unless the bona fides 
is proved. Such an amendment is necessary. 

16 (1) No amendment seems necessary to the existing provision in the Act that 
the under-tenant, can be evicted if the land is required for bona fide cultivation or building 
purposes. When the land evicted is leased out again, the former tenant or his successor 
should have priority of claim for the land. 

17. (a) Yes ; and compensation should be paid according to the local conditions or 
according to the decisions of the Court or Arbitration Board. 

(b) A distinction need be made only in regard to the payment of compensation. 

(<■) The minimum extent that should bo granted in urban and rural areas should 
depend upon the local conditions and upon the person concerned. 

18. It does not seem necessary to raise the present logal provisions regarding compensa¬ 
tion for improvements. It is necessary to fix a time-limit for the execution of a decree. 

19. There are many levies of a feudal character. For veli (marriage), chorunu 

(feeding ceremony), upanayanam (sacred thread wearing ceremony), soma-varthanam 
pindam (religious ceremony following the death), masam (monthly religious ceremony 
following death), etc., ceremonies, naduvazhis make collection. Besides landlords make 
collections like kannokku, kalcha, thotta kula, pattakula, kombu-chakku and many other 
levies. Although such levies are gradually on the decrease, they should be completely 
stopped in future. J 

20. (a) Fixity of tenure need not be granted to fugitive cultivators. 

(b) Pepper cultivators should be granted fixity of tenure. 

21. (a) & (b) Yes. 

of tlmAo? N ° fUrfcher changes other than Proposed above need be made in the provisions 


(b) It will be desirable to appoint Arbitration Boards to make the procedure speedy 

and less costly. ^ J 

(c) (1), (2) & (3) Not necessary. 

23. Much hardship is caused by the lack of irrigation facilities which are denied on 
the ground that there is abundant rain-water supply in Malabar. Special arrangements 
should be made for this urgently. There should be provision in the law to enable the 
kanamdars to claim priority of right when the janmis sell their janmam right. 

By the Chairman : 

The kanamdars right was irredeemable. I produce a copy of a kanam document 
which is 204 years old. It says ‘ you be in possession of the land. ’ There is no mention 
of redeemabiiity or irredeemability. 1 have another document of 1051 M E which 
contains no provision for any redemption. Kanam means whatever could be seen every 
day. It is even now current in Chittur in the Cochin State, in the temples where persons 
give money as kanam for a perpetual grant of food at the temple. It is a common saying 
m Malabar Has your grandfather earned any property or owned any kanam ? thereby 
meaning a permanent right, m thisd cument of 1051, there is no mention that (he land 
belonged to the janmi It simply says ‘temple.’ Evidently the property belonged to 
the temple. In the subsequent renewal of 1078, he has mentioned it as his own janmam. 
What was dovaswam property was converted into their own property I have nothing 
else to show that the kanam tenure was irredeemable. For the purpose of protection 
M.T.O.—20 
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kanamdars attorned to the local chieftains and kept the lands in thoir possession. Even 
if the rent was not paid the janmi had never the right to evict a kanam tenant. The right 
of eviction was the result of certain decisions of the British courts. The kanamdar was 
not liable to take any renewal if he wanted to continue on the land. There was the usual 
custom to go and pay rospeet to the landlord at every succession. It was more out of 
fealty to the new janmi. As far as I know, Purushantharam means paying respects to 
the succeeding karnavan by payment of certain presents. I would confer the right on 
the Government to take waste lands and grant them to cultivators. If the lands are 
waste lands they are unassessed now and thoy are not practically being used. As the 
janmi has no income from such lands, I do not think any compensation is necessary. If, 
after reclaiming the property, it comes under cultivation and the tenant gets any profit 
some rent can be fixed. If the janmi is getting any dues, they must be safeguarded. 

By Sri U. Copal a Men on : 

Some people have become janmis by recent purchases of lands. If their purchases 
include waste lands, they should be given compensation for them. In olden days, the 
janmams consisted of devaswams and properties of chieftains, and some Nambudiri 
families. All those people who were in possession of the lands under the chieftains were 
kanamdars. The soldiery of tho chieftains wero kanamdars. Some of the homesteads 
anciently belonged to these kanamdars and they were owners of such homesteads and 
were also cultivators ; even now 75 per cent of them are cultivators. I cannot say what 
the condition of the country was beforo the time of the Perumals. 1 know of certain 
Nambudiri janmis having got their lands by attornment for the purpose of protection. 

By Md. Abdur Rahman Sahib Bahadur : 

Tightly or wrongly, the janmis have acquired some rights over waste lands. Therefore 
rent should be given to them. The real owners of properties aro the kanamdars but the 
janmis have also to live. 

By Sri M. Narayana Menon : 

When the Perumals left the country they distributed the lands to the chieftains. That 
is the tradition. The Perumal gave the Zamorin a sword and with that he acquired other 
lands, by conquest. He fought with other chieftains and conquered and confiscated their 
properties. Old janmams belonging to devaswams have mostly become private properties. 
If a waste land belonging to the janmi is taken over by the Government and handed over 
to the kanamdar or other tenants, and they improve it, nothing particular need be given 
to the janmi for that. 

By Sri K. Madhava Menon : 

There were no verumpattamdars previously. The old proverb is that a person who 
has not acquired a kanam for even 10 fanams is not fit to be a man. The agricultural 
labourer was part of the kanam holding. The verumpattam tenure came into existence 
after the advent of the British. At present about 50 per cent of the lands are in the 
possession of verumpattamdars. Kanamdars and similar people left the land for other avo¬ 
cations and so it was given to verumpattamdars. The kanamdar is doing something for 
cultivation. Forinstance when bunds are breached or some other accident happens, the 
kanamdar spends some money to reclaim it. Otherwise no landlord or kanamdar does 
anything for the cultivation of the lands of the verumpattamdar. 

By Mr. Pv. M. Palat : 

Every kanamdar was a soldier as well as an agriculturist. All the kanamdars were not 
necessarily Nayars. The Thiyas had kanam. The ancient janmis got the lands by force. 
The Brahman janmis got their lands by converting devaswam properties into their private 
property. The properties of Nambudris in Palghat are recent acquisitions within the 
last 50 years by purchase. There are Nambudiri janmis throughout the Emad, Walluva- 
nad, Ponnani and Palghat taluks. The Zamorin acquired sovereignty. It included janmam 
rights also. The Zamorin does not get any income from the properties belonging to other 
janmis in the territories which he conquered, but these people have to go and attend for 
certain ceremonies. The chieftains had the duty of sending soldiers to Zamorin. If people 
ask for waste lands, the janmis will give them. If there are waste lands included in a kanam 
holding of a kanamdar they should be taken and given for cultivation. There is a practice 
of giving waste lands on kuzhikanam. There are a number of janmi families cultivating. 

By Sri A. Karcnakara Menon : 

Ancient janmis were not cultivators. 

By Sri K. Madhava Menon : 

The tenures in Cochin, Travancore and Malabar are similar. I have heard of the 
proclamation in Travancore in 1005 M.E. that kanam tenure is irredeemable. 
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By the Chairman : 

I do not think the intermediaries should be eliminated. If any one of them does not 
want to continue, the next man may be allowed to purchase the right. Provision may bo 
made to relieve the sub-tienant by giving him the power to pay rent or take renewal. If the 
intermediary commits default, the under-tenant may be given the right to purchase the 
former’s rights. Compensation should be paid to him for the value of his holding at the 
current market rate. 

By Sri M. Narayana Meson : 

If the janmi wants to sell, the kanamdar must be given first preference. 

By the Chairman : 

The verumpattamdar’s share should not be reduced in any way from what it is now. 
His condition should be improved. The present provision for cultivation expenses should 
be continued. The kanamdar should be primarily liable for the assessment. Joint regis¬ 
tration has not worked satisfactorily. In case of remission it is the pattadar who gets 
the benefit. For the gardens in Palghat taluk, the rate of fair rent in the Act works hardship. 
In the case of kanam lands, the assessment is to be paid by kanam tenants. The rent 
should be one-fifth of the produce besides the assessment. 

By Mr. R. M. Palat : 

The verumpattamdar should have the right to pay assessment. For default of pay¬ 
ment of revenue by the landlord on any of his lands, the verumpattaindar’s produce is 
attached ; that should not be allowed. The rate of michavaram on kanams should be left 
to contract between the parties except that there should be a right to abatement of rent 
for deterioration of prices or loss or destruction by flood, etc. 

By Sri A. Kahuna Kara Menon : 

If the present verumpattam that is received by the kanam tenant is reduced after 
1942, he should be compensated by a proportionate reduction in lib dues to the janmi. 
The present fair rent on dry land is very high, because the assessment is fixed noton the 
produce but on the land. If crops arc raised for three years it is permanently assessed, 
but if the land is not subsequently cultivated, the assessment remains. The janmi should 
not be given the power to enhance the rent under the present Act. 

By the Ch airman : 

I am in favour of abolishing renewals and renewal fees altogether. Very poor jamnis 
who solely depend upon their renewal fees can evict the kanamdars and cultivate the land 
themselves. The kanamdar is a permanent tenure holder and so there should be no renewal. 
Fixity of tenure should be conferred on kanamdars without any sort of renewal. 

By Sri U. G or ala Menon : 

There should be no renewal fee because it was not in use before. 

By Mr. R. M. Palat : 

There is no harm in continuing Purushantharam. 

By Sri M. Narayana Menon : 

If in particular cases the kanamdar is making excess profit, something may be given 
to the janmi. Renewals have become so obnoxious, because of the arbitrary nature of 
renewal, that T do not want to hear any more about it. Before the Act, many families were 
ruined. 

By Sri A. Kakunakara Menon : 

The renewal fee under the Act is in some cases higher and in some eases lower than 
before. If the renewal fee is abolished, there will be no new kanamdars hereafter. 

By the Chairman ; 

If the janmi wants to harass the kanamdar, he must have the right to get surrender arid 
get back the kanam and value of improvements. 

The landlord refuses to accept michavaram. This happened to me. In such a case 
the kanamdar must have the right to get back the value of improvements and the kanam . ’ 

By Sri CJ. Coral a Menon : 

Where the tanant finds it impossible to pay the michavaram fixed, and at the same 
time has made improvements on the land, he should be given right to relinquish the land 
and claim the value of the improvements. * ‘ 
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By Mr. R. M. Palat : 

I cannot say what we should do in cases of waste or neglect by the kanamdar. My 
object is not to enable the tenant to compel the landlord to purchase the holding. If it is 
proved bona fide that a tenant cannot cultivate the land, the landlord should be compelled 
to purchase the land. The same conditions should apply between the verumpattamdars and 
the kanamdars. 

By Sri K. Matuiava Menon : 

If the holding is a loss, it is sufficient if provision is made to permit the kanamdar to 
get fair rent fixed. 

By the Chairman : 

No security at all is furnished by the verumpattamdar now. If he pays the rent regu¬ 
larly, it is not necessary to take security in order that he may get fixity of tenure. In 
evictions, the bona fides of the landlord must be strictly proved. There will be no bona 
fides if he has other lands to cultivate. It is only in cases where ho actually wants to culti¬ 
vate for his livelihood that eviction should be allowed. 

By Sri A. Karttnakara Menon : 

I include the livelihood of the members of the family also. It is very doubtful whether 
any person will deliberately say that he wants it bona fide for cultivation unless he actually 
wants it. All lcudiyiruppu holders may be given the right to purchase the rights of the 
janmi. I am in favour of abolishing all feudal levies. 

By Sri U. Gopala Menon : 

If the tenant is in arrears for one year, security may be demanded. 

By Sri A. Kakitnakara Menon : 

In the lease deeds of devaswams provision is made for the supply of milk, ghee, etc., for 
use in the temple. All those supplies should be stopped. They should not be converted 
into paddy or money. The stipulations were put in under compulsion. 

By Mr. R. M. Pal at : 

I am not aware of verumpattamdars being evicted on unjustifiable grounds. The 
Melayangadi Nambudiri has evicted some of his tenants from his lands saying it is for his 
bona fide cultivation. The tenants are not given onam clothes when they take bunches of 
bananas. That has been stopped long ago. 

By Sri K. Madhava Men on ; 

There are very few verumpattamdars who can afford to give security for one year. 
If a verumpattamdar is capable of conducting agriculture properly and if he has means for 
it, no security is necessary. Where a tenant wants to continue in his homestead he should 
not be evicted. 

By Sri M. Narayana Menon : 

If the verumpattamdar does not pay the rent for a year, we will try to get the rent 
collected. If not he will be evicted. It is better to take security from him for a year’s 
rent before giving him fixity of tenure. Where the tenant has more lands than the landlord 
has in his possession, the tena-d should be compelled to surrender to the janmi only to 
the extent required for the janmi’s maintenance. The tenant has learnt the art of 
cultivation ; the janmi only begins that art. Therefore he need not be given a very large 
area of land to cultivate. 

23. Sri P. K. Gopala Menon, Arakurissl, Mannarghat. 

1, (1) As each local chieftain became powerful, he induced or threatened the occupiers 
to surrender their lands to him and paid the assessment due to Government and obtained 
pattas in respect of such lands which he enjoyed as his own. This is one origin of janmam. 
When the right on the lands was sold for debt, etc., it was purchased by others. This is 
the second origin of janmam. Both these types of janmam right are now in existence. Most 
of the lands were acquired by force without payment of any consideration. 

(2) In olden days, it was the standing rule that Sudras should not have janmam 
lands. They therefore gave up their janmam right in favour of the high caste people, 
Nambudiris and Devaswams and continued to hold possession of the lands as kanam by 
presenting the janmis with small amounts and obtaining leases of the lands. This is one 
kind of kanam. There arc eases in which the kanam right was purchased for cash. This 
is the second kind of kanam. In the case of waste lands reclaimed and made fit for culti¬ 
vation a portion of the reclamation charges was retained as kanam. This is the third 
kind of kanam. 
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(3) Kuzhikanam is prevalent in North Malabar and it applies to parambas as above. 

(4) The waste lands and parambas which were originally in the possession of tenants 
were subsequently treated as the janmam of the respective local chieftains. The tenants 
continued in possession under these janmis on Thiruvezhuthu right, oral lcaso, agreements, 
verumpattam chit or munpattam chit and reclaimed the waste lands and converted them 
into wet or cllected improvements or constructed buildings and paid the assessment, pattam, 
purappad, etc. Tins right is called verumpattam right. Lands obtained on lease are also 
included in this. The original system and the subsequent transactions of the janmis in 
respect of these lands will be clear from i perusal of the cowle pattas granted by Govern¬ 
ment on application from the occupants of reclaimed wet lands. 

(5) Besides these, there are other tenures known as Anubhavam, Adimayavana, 
Karayma, Karangari, Saswatham, Arkka-Chandra-Avakasam, etc. 

2. All the lands belonged originally to the tenants. Subsequently they chose a patron 
from the local cliieftains, Brahmans or Devas (Representative of the religious irstitutions) 
on whom they bestowed their janmam right. The improvement and everything elso on 
the land were effected by the tenants. This accounts for the fact that many of the janmis 
refer to their title as “ Ancient Janmam.” 

3. Eviction for cultivation and levy of 21 times the fair rent as renewal fees have 
been decreed by courts. 

4. (a) No. N >ne has right over them. 

(6) & (c) Yes. 

5. (a ) The term janmi should bo completely eliminated. In fact, it is the intermediary 
who hold possession of tho lands by hard labour and by payment of considoration. 
Enhancements of the pattam and michavaram after 1887 should be ignored and for tho 
balance the janmi should be given compensation at 6| per cent. 

(6) (1) The intermediary and the tenants should be allowed to purchase compul¬ 
sorily at the above rate. 

(2) & (3) This is necessary. 

6. The tenants also should be authorized to pay tho assessment and the michavaram. 

7. (a) Calculating cultivation expenses as twico the seed and deducting this from the 
gross yield, one-fifth of the balance should be given to the tenant and one-fifth to the janmi 
and the balance should go to the intermediary. In respect of reclaimed properties, only 
half the above need be given to the janmi. 

(b) Assessment is now more than one-fifth of the yield approximately. Assessment 
has been increased since the passing of the M.C.T.I. Act in 1887. In some places the 
assessment has exceeded the yield due to changes in classification. 

(c) Assessment is paid by the kanamdar, kuzhikaramdar and other intermediaries. 

8. Yes; to the intermediary (kanamdar) in respect of the lands under (a), ( b ) and (c). 

9. The assessment of the year 1887 should be restored. 

10. Yes. The benefit should go to the karamdar who is responsible for payment of 
the assessment. 

11. Yes ; the para should be standardized in terms of the MacLeod’s seer. 

12. This arose on account of compulsion by tho janmi. Before tho Malabar Tenancy 
Act was passed, the janmi was collecting the renewal fee as he liked. 

13. (a) Yes ; as the tenant pays the assessment and michavaram no other fee need 
be paid and no renewal need be effected. 

(b) The kanam tenant should bo granted fixity of tenure without payment of 
compensation. 

(c) No ; th?ra should not be any renewal. 

14. The power to evict should be withdrawn. 

15. (a) Yes. Occupancy right should be granted to the actual cultivator if he 
furnishes security for fivo times the assessment in the case of parambas and for one 
year’s fair rent in the case of wet lands, gardens, etc. 

(b) There have been evictions on the pretext of cultivation. This provision should 
be abolished. 

16. (1) This provision should be abolished. 

(2) This should bo maintained. The tenant should furnish security for one year’s 
fair rent. 

M.T.C.—21 
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17. (a) Yes. The tenant should offer security for five years’assessment and pattam. 

(6) This is not necessary in urban areas ; kudiyiruppus in urban areas will not be 
dismantled and removed and consequently the necessity for the janmi or the intermediary 
to pay the assessment will not arise. 

(c) The extent should not be less than 10 cents in urban areas and 25 cents in rural 
areas ; on the conditions mentioned against 17 (a). 

18. No. 

19. There are many such levies—Onam plantains, plantains, curd, buttermilk, ghee. 
These presents and Ootu, Aattu, Varam, etc., feasts should be completely stopped. These 
are quite unnecessary and are included in the documents for the pleasure and prestige of 
the janmis. 

20 <fc 21. No idea. 

22. (a) The present Act works hardships to the tenant in fixing the fair rent. 

(b) Pattam and miohavaram as shown in the document of 1887 should be restored 
and the same late should be adopted for the subsequent transactions, Renewals are 
absolutely unnecessary. If these suggestions are approved, expenditure and trouble will 
decrease. 

(c) (1) Summary trial may be provided. For this purpose, separate boards should 
be constituted for every firka. 

(2) Roes not seem to be necessary, 

(3) Should be completely taken away. 

23. The janmis who bear ill-will against their tenants use all their powers to ostracise 
them. This practice is even now in vogue. Provision should be made to penalize this 
practice. 

24. No idea. 

By the Chairman : 

The verumpattamdar’s share should be reduced to one-fifth of the net produce. 

If a holding is unprofitable to the tenant, provision should be made to compel the 
landlord to purohase the right. The landlord must pay for the kanam and improvements. 
The provision for eviction for the landlord’s bona fide cultivation should be taken away. 
My answer to question 16 is givon under the impression that landlord means janmi. All 
janmis (except sthanis) and kanamdars should have the right of eviction for bona fide 
cultivation. The present provision may be retained. 

By Mr. R. M. Palat : 

The kanam tenant hat been in possession of the land for a very long time. The janmi 
has never been in possession of the ancient kanam holdings. The janmi has evicted the 
tenant by filing suits for the purpose ; most of the kanam lands are in possession of the 
kanam tenants either as original holders or as transferees. Many tenants reclaimed waste 
lands on cowle granted by the Government and subsequently attorned to the janmi for fear 
of litigation and because of the pow r er and influence of the janmi. If the verumpattamdar 
has some interest in the land and is put to a loss, he should similarly be able to relinquish 
and get the value of his improvements. In many cases both the lcanamdar and the verum¬ 
pattamdar are cultivators ; in some cases the verumpattamdars are not cultivators. The 
kanamdar should be paid compensation ; if he has not improved the land, his predecessors 
would have done so. 

By Sri U. Go pat, a Menon : 

I have been the agent of Mannarghat Nayar for 28 years. He pays an assessment of 
Rs. 12,000 and owns 35 to 25 miles of forest lands. I have properties myself and get a 
rental of 4,000 paras ; the total michavaram I get for my kanam lands is roughly about 
600 paras of paddy. I have land in my possession on munpattam right. 

By Sri K. MadhaVa Menon : 

If the verumpattamdar is given fixity of tenure without security for rent and he fails 
to pay the rent, the kanamdar will suffer loss and it will lead to litigation between kanamdar 
and janmi. And the kanamdar is the person who is mainly responsible for the michavaram 
as well as assessment. The verumpattamdar need not be evicted if he pays the rent regu¬ 
larly. The kanamdar need not be evicted by the janmi if he is in arrears because he has 
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improvements and kanam as security for his arrears. Tho janmi has the means of recovering 
the arrears of michavaram from the kanamdar while the kanamdar cannot do so with 
regard to the verumpattamdar. 

By Sri P. K. Kunhisaxkara Mexon : 

Eviction should not be arbitrarily allowed*>n the mere allegation that the landlord 
wants it for his own purposes. It is only when it is actually necessary fcr his livelihood 
that it may be done ; it is only when he cannot get any profit from any other property 
that he should be allowed to evict. 

By Md, Abdur Rahmax Sahib Bahadur : 

There are various sorts of tenures now. Each may be kept in its proper place. 

24 Sri Ambalakkat Ramunni Menon, Chunangad, WaUuvanad Taluk. 

1. (1) Before the British commenced their rule in Malabar, the native rulers, in whose 
possession the lands then were, set apart lands for the local Administrators, as a reward 
for running the administration, as the re was no coin current in those days. The lands so 
set apart are called janmam lands and the land owners are called janmis. 

In those days, it was not considered that lands were something which could be pur¬ 
chased for cash. But after the commencement of the British administration, the position 
of these persons changed so that anybody could purchase anything for cash. 

(2) Kanam. —Some persons obtained such of the lands, as were in their neighbour¬ 
hood and within their eyes’ reach, on lease from the janmis, on payment of consideration 
and security, for cultivation and improvement and enjoyment of the yield. Such leases 
are called kanam leases and such lessees kanamdars. Kanamdar means ocoupant of land 
within sight. 

(3) Knzhikanam ,.—The system of obtaining lands on lease, either with or without 
security, from the janmi cr the kanamdar for the purpose of improving them and enjoying 
the yield therefrom and on condition of payment of compensation is called kuzhikanam 
and such lessees are called kuzhikar.amdais. 

(4) Verumpattam.- -The system of obtaining garden and wet lands on lease, without 
payment of any amount, from the janmi, kanamdar or kuzhikai amdar for cultivation 
purposes and on condition of payment of the pattam fixed is wiled verumpattam and 
such lessees arc called verumpatiamdars. 

(5) Other tenure #.—There are many other kinds of tenures for services rendered 
for specific purposes and on spocific conditions such as Anubhavam, Karayma, Karangari, 
Saswatham, Otti, Palisa-Mudakku, Undarathi, Panayam, Munpattam, etc. 

2. The various tenure-holders had the right of cultivating the land, improving it by 
labour and supervision and enjoying the yield according to the nature of their rights. 

3. Yes. Consequently, cultivation has deteriorated, harmony in rural areas has 
disappeared and poverty has increased. 

4. (a) Yes. 

(b) Yes. All facilities for cultivation should be given. 

(c) If the janmi or the kanamdar does not take possession and reclaim waste land 8 
within a short fixed period, the lands should be given to the adjoining cultivation. 

• 5. (a) Yes, A period should be fixed within which the respective owners should 
take possession of the lands and should be allowed an opportunity of earning their liveli¬ 
hood by cultivation. The compensation to be paid should be the value likely to be fetched 
by the sale of the improvements on the land. 

(b) (1) A timo-limit should be fixed. If within that period, the owner of the land 
or the intermediary does not make use of it, the cultivators and the neighboured should 
have the right to purchase. 

(2) May be limited. In order to earn a livelihood after meeting the cultivation 
charges, every member of the cultivator’s family should have at least 10 acres of wet land 
and 20 acres of paramba (excluding forests). 

(3) Should be prohibited. 

6. Yes. But it would be very desirable to reduce the tenant, the janmi and the 
ocoupier into one, in course of time. 
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7. (a) Whoever solely depends on the lands in his possession and does hard work 
or causes hard work to be done on such lands should alone have all rights over the lands. 

If this is not practicable, deducting interest on kanam amount (reclamation charges should 
be deemed to be kanam) assessment and cultivation charges from the gross yield, one- 
tenth of the balance should go to the janmi, six-tenth to the kanamdar and the belanoe 
to the verumpattamdar (the actual oultivator). 

(b) It is one-third of the pattam, excluding cultivation expenses. In the case of 
kudiyiruppus and some garden lands, the present assessment is excessive. The assessment 
on the wet lands in sandy places is also excessive. Unoccupied dry lands are permanently 
assessed if cultivation has been raised on them for 3 consecutive years ; the assessment 
has to be paid permanently although they are rendered waste subsequently. The fall 
in the price of paddy is one of the reasons for the excessive assessment. The second reason 
is the failure of the officers to detect the mistakes committed by the classifiers. 

(c) The occupier should pay the assessment. 

8. The provisions in the existing Act that the fair rent should be fixed by Court Com¬ 
missioners and the rules framed for this purpose cause much hardship and difficulty. The 
cultivation charges should be at least 4 timos the seed. Deduction has also to be made for 
the cost of cattle, for the mortality among cattle, for the cost of manure and for the losses 
on account of excessive or insufficient rain. 

8. (a) In the case of wet lands, the seed and the out-turn should be fixed with 
reference to the classification and taram in the settlement register and out of the gross 
yield (excluding expenses for harvest) seed and four times the seed should be deductod 
towards cultivation expenses and out of the balance one-third should be given to the culti¬ 
vator and the residue should bo the fair rent. 

(b) In the case of garden lands, the yield from the trees should be arrived at with 
reference to tho settlement register and one-third of it should bo deducted towards main¬ 
tenance expenses and tho balance should be fixed as the fair rent. 

(c) Dry lands. —In the case of lands assessed as kudiyiruppus, the fair rent should 
be as much as the assessment. 

9. (a) & (c) Not advisable on the basis of the existing assessment. 

(6) May be as much as the assessment. 

10. Yes. But if the former assessment is restored and if the fair rent is fixed as 
proposed above, there will be no need to grant remission of the assessment or pattam. 

11. The standardization of we'ghts and measures is an urgent and absolute "necessity. 
But it should be unifoimly used throughout India. We'ghts may be standardized on the 
basis of rupee weight and moasuies on the basis of cart-load. Whether it is standardized 
to correspond with pare, or cdangali it should be uniformly used throughout and failrue to 
do so should be penalized. It is safer and more advantageous to both the traders and the 
public to standaid zc weights and mee.surcs. It would be totter to standardize a weight 
on the basis of the weight used by Railway. 

12. At the time of renewal an amount in the shapo of Thirumul-kalcha might have 
been given. In course of time, the jamnis and the melcharthdars lesseos converted this 
into a profitable bargain. Renewal d.d not involve a fee in olden days. 

13. («) When there is a change in the tenancy, the right may be given to demand 
one year’s michavaram or pattam as stated against 7 (a) above. 

The existing system should be completely abolished. 

(6) Fixity of tenure may be granted only if the tenants are in actual possession of 
the lands and they should be enabled to acquire all the rights of the non cultivators. The 
compensation should be calculated on amount spent for reclamation and improvement. 
Long periods should be allowed for its payment. 

(c) Amendments will be necessary in the M.C.T.I. Act also, 

14. No one should have the right to surrender the land free. For special reasons 
it may be allowed if necessary. 

15. (a) Occupancy right alone is not sufficient. He should have all rights. Please 
see answer to question 13 (b). 

(b) It is not possible to give instances. Provision should be mado to enable culti¬ 
vators and occupiers to get possession of lands from those who do not cultivate the lands 
nor get them cultivated. 

16. (1) & (2) There should be the right for tho land-owner to keep possession of 
his lands so long as his statement that he wants them for cultivation is not malaf.de and is 
lot the outcome of any ill-will towards his tenants and so long as the necessity to retain 
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possession is indispensable. There should be the right for eviction also for the default 
of the under-tenants. In such cases, compensation should bo paid to both parties. 

17. (a) Fixity of tenure may be allowed until the kudiyiruppus used for cultivation 
purposes change hands. When the kudiyiruppus change hands the adjacent cultivator 
should have the right of pre-emption. The consideration should bo the side price of the 
improvements. 

(b) Yes. 

(c) (1) Minimum of one-fourth acre in urban areas. The holder should have full 

rights. 

(2) If the kudiyiruppus in rural areas are near the cultivated area, the minimum 
extent should bo one acre. And they should not be sold unless for purposes of cultivation. 

18. The fixing of the value in accordance with the M.C.T.I. Act and through Com¬ 
missioners is hard and causes loss. The value is fixed by the Commissioner and there is 
complaint from both sides. The value should be that which would be fetched in the open 
market. If this is done, no one will be put to loss. Lands without any improvements: 
should also be valued. The total value should be distributed among all concerned. 

19. Lovies such as milk, curd, ghee, oil, leaves, plantain bunches, etc., and the eollco- 
tions for marriage, Vararn, Vazhivadu, etc., should be stopped and should be legairs 
declared null and void. 

20. («) & ( b ) In South Malabar, there are no cultivators entirely depending on 
fugitive and pepper cultivation. I have no opinion on this point, 

21. («) & (b) The intended legislation should be extended not only to Kasaragod 
taluk but also to portion of Puttur division to Mangalore taluk which should be separated 
from South Kanara and added on to North Malabar. 

It should be extended not only to Gudalur taluk but also to the remaining two taluks 
and to Coorg. But there should be special provisions in respect of coffee, tea, rubber, etc., 
cultivation. The Malabar Marumakkathayam Act, the M.C.T.I. Act and the Tenancy Act 
should also be amended suitably. 

22. (a) & (6) Yes. The amended Act should enable the parties to avoid unneces¬ 
sary expenditure, trouble and delay. The remedy for all these will be to convert the 
janmi, the tenant and the occupier into one. 

(c) (1) No objection. 

(2) No objection. Panchayat Courts also should be given powers. 

(3) Not necessary. See answer to 13 (a). 

23. The lands should be split up into blocks in a small scale [answer for question 5 ( b) 
(2)] and such blocks should not bo Turther split up on any account, either by suits or by 
partition. The occupiers should have all facilities to raise loans for improvement of land, 
etc. The rate of interest should be low. 

24. There are not likely to be any differences. There may be many janmis also 
suffering from disabilities. 

By the Chairman : 

I have lands in two places ; in one place wot and dry lands to an extent of 250 acres ; 
in the other place about 200 and odd acres. I am an actual cultivator. The present 
cultivation expenses of 2| times the seed are not sufficient. They should be four timos the 
seed required. I mean the actual seed required. This will be approximately the same 
as 2j times the customary description. There may be a slight increase and that amount 
will go to the benefit of the tenant. If tho tenant finds that it is not profitable for him 
to keep the land, he must have the right to relinquish, and must be given the kanam and 
value of improvements. No such instances would occur. The landlord may be allowed 
to evict in order to cultivate the land to maintain himself, if he has no other moans of 
livelihood but cultivation. I will impose a time-limit. If the landlord wants a land for 
cultivation, he must bo in a position to get it within a limited period of, say, 3 or 4 years. 
This may give rise to litigation, but that is no reason why bona fide cultivators should not 
earn their livelihood and should not be given relief. The tenant ought to get fixity of tenure 
after the time-limit is over. If a person who is an actual cultivator is obliged to let out 
his land, it would be a hardship if he is not allowed to get it back. 

M.T.C.—22 
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By Sri U. Gopala Menon : 

I cannot now meet all problems which may crop up in future. I cannot suggest 
remedies for cases of partition after the time-limit. 

By Mr. R. M. Palat : 

If a janmi is not in a position to pay compensation and tho kanamdar can purchase 
the janmi’s right, he should be compelled to do so. 

25. Sri K. Prabhakaran Thampan, Kadambur, South Malabar. 

1. (1) I am not competent to give an opinion on the origin of janmam. One can 
only conjecture. 

(2) Kanam is only a contractual undertaking ; kanams originated (1) when a landlord 
could not cultivate his lands, (2) when he was in need of money and (3) when he wanted 
to help one of his favourites. 

(3) Kuzhikanam is a right to convert waste land into garden. 

(4) Verumpattam is only a simple lease and I suppose it originated when the land¬ 
lord could not cultivate his land himself and another was ready to take it up. 

(5) The origin of other tenures lies shrouded in the hoary past and it can only be 
said that they originated when the contracting parties chose to create them. 

2. (1) The janmi was the supreme and absoluto owner of the land. He came by it 
either through purchase or by inheritance. It was not a gift from the State nor did the 
State interfere with his rights. Recently I came across an extract from the Grandhavari 
of my family referring to the purchase of some janmam properties more than four hundred 
years ago by an ancestor of mine. It was the janmam right that was purchased and for full 
consideration. The property is still with us. It is in that part of Malabar known as 
Naduvattam which sinoe that date had boon subject to several invasions and changes of 
sovereignty during the early Hindu period. None of the native Rajas nor the Mysorean 
rulers interfered with it. It was therefore only natural that the British administrators 
followed suit in this respect. 

(2) The kanamdar’s interest in the land was confined to the kanartham advanoed 
to the landlord and the value of improvements effected by him on it. There is evidence, 
that even so early as the 17th century he was entitled to such compensation. He could 
sell his rights to another, the purchaser either attorning to him or getting back the kanar¬ 
tham, etc., due to the vendor. The land was redeemable by the janmi whenever required. 
It was only after 1855 when the court of Sadar Adalat declared that kanams should run 
for a period of 12 years that the kanamdar got this right [vide the ‘ Enaks ’ in my typical 
documents]. 

The rights of other tenures such as “ Otti ”, “ Peruartham ”, “Saswatham”, 
Anubhavam ”, etc., were all well defined and always evidenced in writing. 

3. So far as I am aware tho courts have always stood by the janmi and protected him 
against the inroads persistently made by the revenue authorities to reduce his position 
to that of a rvotwari holder; but it must also be said it was only the courts that invested 
tho kanam with a right of irredeemability for 12 years [vide the decrees in the above). 

4. (a) It was not a question of presumption on their part. The facts were such. As 
I stated elsewhere it was not the early British administrators alone but previous Hin du 
Rajas and the Mysore Government also have treated them as suoh. 

(b) No ; but from the way in which forests are being denuded by their owners through¬ 
out the district I am constrained to suggest that something has to be done to prevent it. 
It would be sufficient if cutting a tree of loss than a given girth, say 32 inches, is made an 
offence and punishable. 

(c) Certainly not, I have not come across a case in which the owner has wantonly 
refused permission to make a waste land cultivable. 

5. (a) I do not think it desirable to eliminate either the janmi or the intermediary 
nor is the system of Malabar land tenures so complicated as is sought to be made out. It is 
the result of natural evolution brought about by centuries of economic and social develop¬ 
ment. The interest of every tonure holder in a particular property is so well defined and 
clear out that it does not dash with that of another. And where is tho guarantee that the 
cultivator of to-day will not himself become an intermediary to-morrow ? 

(b) (1) I have no objection if pojitioal expediency demands it, and full compensation 
is given to the party conoemed. 
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(2) The extent of a holding must bs at least such as will maintain a family 
consisting of an husband, his wife and three children for a minimum period of four 
months from the profits of its cultivation. I believe 21 acres of wet land and hall an acre 
of dry land are necessary to miet such requirements. All holdings that are smaller than 
this extent ought to be excluded from the scope of the Act. 

(3) It would not be fair. 

6. I have not recently come across any glaring instance of such consequences although 
it is possible that the under-tenure-holder might be hit hard by the default of his landlord. 
Tho only way by which ho can be protected is to allow him, if he chooses to do so, to pay 
directly to his superior landlord on behalf of tho intermediary and making such payments 
valid and binding on the intermediary. 

7. (a) One-third of the net produce that is given to the tenant under the provisions 
of the present Act is fair enough so far as the cultivator is concerned. The rest must go to 
his landlord. If the landlord is a janmi he gets the whole of it. If there is an 
intermediary his share must depend upon his interest in the property, viz., his kanam or 
munpattam, the cost of improvements, if any, and the Government assessment if he has 
contracted to pay it on behalf of the janmi. 

(b) The Government assessment does not represent any fixed share of the produce. 
The ratio between rent and assessment of wet lands is roughly from 5 to 25 times. 

(c) Certainly the janmi. He who owns the land must pay the assessment. Wherever 
there is an undertaking implied or expressed by tho tenant to pay it on behalf of tho 
janmi the tenant must be made to pay. 

8. (a) Tho provisions of the present Act are not workable with reference to wet lands. 
The gross produce for the three years previous to the date on which fair rent is to be 
ascertained can never be appraised. My own opinion is that if the rent for a holding has 
been the same continuously for a period of 36 years that may be presumed as fair rent. 
In other cases the fair rent may be fixed by taking into consideration (1) the gross produce 
of the year in which fair rent has to be ascertained and (2) the fair rent of the neighbouring 
lands of the same class and taram. 

(b) I do not want; to hazard an opinion on this subject. 

(c) The staple dry crops can be raised only in rotation and in particular localities. 
It is therefore very difficult to la}' down a fixed rule. Having decided that the fair rent 
is three times the assessment it is better to leave it there for the present. 

9. No ; for the reasons stated in my answer to question 7 (6). 

10. There is absolutely no harm in providing for it. Does it conversely mean that no 
remission need be given by the landlord if he gets no remission in assessment '( Tn the last 
fasli in one village alone I had remitted 4,000 paras of paddy among three tenants. 
I did not get one pie by way of remission of assessment. I know several people who have 
liberally remitted their rent last year without getting any benefit from the Government. 

11. It will be better to do so. I would adopt the Madras ‘ Padi ’ as the standard 
measure so that it may bring our measures into line with t he rest of the province. 

12. Renewal fee is the share of the profits a tenant gets in his holding. The kanar- 
tham advanced by a tenant or the michavarain fixed to be paid to the janmi is not based 
on the rent of a holding or on any fixed principle. There are nominal kanams as well as 
large amounts received as kanam. Similarly there are nominal michavax’ams as well as 
a large share of the rent of an holding fixed as such to be paid to the janmi. After meeting 
the interests of the kanam and the miohavaram due to the jaruni there is a margin of profit 
enjoyed by the tenant. It is a share of this profit that he gives periodically to the janmi 
in the shape of renewal fee. 

13. (a) I am not in favour of abolishing renewals. So long as a janmi is the owner 
of a land he has got to resettle with his tenants periodically with a view to find out (].) 
whether his land has been impaired materially and permanently in value of utility for agri¬ 
cultural purposes; (2) whether a tenant has collusively allowed a stranger to encroach 
adversely to his interests and (3) whether there are any acts of waste. Periodical renewals 
alone afford an opportunity for this. 

(b) There is no need to answer this question. 

(c) It is now too premature to think of amending the provisions of the present Act 
as it has not had as yet a fair trial. 

14. 1 have not come across any case in point. 
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15, (a) My own opinion is that so long as an actual cultivator pays his rent regularly 
no landlord evicts him. Unless I am given specific instances and satisfied there is a real 
demand for further legislative protection I will not interfere with the provisions of the 
present Act so far as the actual cultivator is concerned. 

( b ) No, 

16. (1) No. That is the only workable provision in the Act which entitles the landlord 
to resume the land. Between a landlord ai d a tenant it is the landlord that is more entitled 
to cultivate the land. He has more interest in it ai d generally he is more competent to 
cultivate it. In the interests of agriculture and public weal also it is desirable that the 
owner himself cultivates the lands. 

(2) Personally I consider this provision to be a real hardship. If a tenant pays his 
rent regularly, why should this burden be imposed upon him ? I will therefore suggest 
that only when, a tenant keeps his rent fully or in part in arrears consecutively for three years 
that a security need be demanded oi him. * - 

17 (a), (6) & (c). The. present Act gives sufficient protection to the kudiyiruppu holder 
Nothing more need be done. 

IS. No. 

19. I have not heard of any such instance and I believe section 32 of the Act is sufficient 
for the purpose. 

20 (a) & ( b ). From the nature of the fugitive cultivation ard the cultivation of pepper 
in the district as revealed in the resettlement scheme I do not think it desirable to extend 
the legislation to these, lands. Possibly it may have adverse effect on such enterprises 
apart Irom the injustice it might inflict on the landlord, 

21. I am tumble to say. 

22. (a) It should be borne in mind that the present Act is only a permissive or an 
optional measure. That is why it makes it possible for the tenant if he cares to continue 
the holdir g to apply tor ret cwa-1 when he is sued tor redemption. If, on the other hand, he 
thh ks it advantageous to surrender the lar d on receipt cl his kai am ai d the value of his 
improvements he is at liberty to do that also. The Act docs not aim to help the jar mi to 
sue i or the renewal ice because the law as it stood previous to the passing of the Act did not 
enable him to do so. If the jar .mi did not war t to grant the renewal of the holdii g his 
only remedy was to redeem the property. The Act contemplated only to place such 
restrictions on his right to redeem as to prevent vexatious evict ions. If that cardinal 
prii ciple has to be maintained ii governing the relation between lar dlord and tenant in 
Malabar I would suggest that nothii g need be done before giving the present measure a 
fair trial. 

Though on certain points the local courts have held different views, there has been 
no time to get an authoritative opi; ion from the High Court. It might also be said that 
there are certain lacuna to be filled up ard ambiguities cleared in the Act. I should think 
that when a suit for eviction is filed, the ter ant should be made to exercise his right to take 
up a renewal before ho puts in his defence. At present he docs so at the last moment with 
the result that a lot of public time is wasted f nd both parties ircur ruinous costs unneces¬ 
sarily. He is the most competent person to assess lus interests ard there is no harm in 
asking him to make his choice early. 

Some courts have held that even if the contracting parties agree to increase the 
michavaram in lieu of payment of renewal fee, it is void and illegal, forgetting the fact that 
the Act does not prevent renewals outside its provisions. 

The publication in the District Gazette under section 51 of the Act by the Collector 
regarding the market price of paddy, etc., for the five years previous to the passing of 
the Act lias been held to be ultra vires. 

It is not clear whether in regard to a holding that was demised 40 or 50 years ago 
the renewal fee to be realized should bo for the full period or for a term of 12 years 
alone. 

These are some of the glaring defects in the Act that have so far revealed themselves 
and called for remedy without impinging upon the main principles of the Act. 

(b) I should suggest that eveiy procedure contemplated in the Act (barring of course, 
evictions) should be treated on a summary basis made on applications or petitions by the 
parties concerned. The courts should be assisted by a Board of non-official assessors 
selected by the parties from a panel of such nominated persons. 

(c) (1) The rules have been framed under section 54 (I) to try suits summarily. 

I have not come across any instances as yet. I am loth to give an opinion before they 
are given a fair trial. 
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(2) I do not think it necessary. 

(3) As a janmi I should very much like to have it; but as it is against the principle 
of the present Act which has not been given a fair trial, it is too early to demand it. 

23. The disabilities pressing on the tenant in Malabar are more economic than agrarian. 
I have been a cultivator myself and know where the shoe pinches. He has not the where¬ 
withal to purchase the cattle and seed required for the purpose. He borrows money at 
no less than, 18 per cent interest and seeds at even 30 per cent. At the time of threshing 
his creditor comes and squats there and takes away what he has lent. Added to the scarcity 
of fodder in the district there is the scourge of epidemics among the cattle which make 
them poor and shortlived. He is unable to purchase manure. Consequently the yield 
becomes poorer year by year. After the passing of the Act his relationship with the land¬ 
lord too has been strained; The rent having been fixed and made secure the landlord 
need not necessarily advance any money to the tenant to meet such requirements. Unless 
the cultivators’ economic condition is improved no legislation intended for bis benefit will 
be of any avail. On the other hand, it may prove harmful to him. My own opinion is that 
the cultivator in Malabar is far more secure and safe than his confreres in other parts of 
India and does not require any more legislative protection against oppression from his 
landlord. 

As regards the kanamdars, it, is highly presumptuous to think that there are any dis¬ 
abilities pressing upon them. Ninety-nine percent of them are those that have purchased 
their rights before the passing of the Tenancy Act when they were redeemable. They have 
paid only a price valued on that basis and have only to be treated as investors. They never 
bargained for the privileges conferred upon them, and I still consider that it was a great 
mistake to have included them within the scope of the Act. Their investments generally 
fetch 9 to 20 per cent interest whereas Government paper and other securities give only 
less than 3 per cent. One is surprised to find these people clamouring for more protection 
which can be given only at the expense oi the janmi. Government must think twice before 
proceeding with any legislation intended to confer further rights on these classes of people in 
Malabar. 

24. 1 do not know much about the conditions prevailing in North Malabar. 


By the Chairman : 

I was for several years a member of the Indian and the Provincial Legislature. I am 
the third Sthani in my family. My Sthanam properties comprise 1,300 acres of wet lands 
and 6,000 acres of dry lands. They are all janmam lands. The properties owned by the 
Tarwad yield an income of about Its. 60,000. They are all janmam projjerties. The 
management of the tarwad property rests in the second seniormost female. 

In most cases the big janmis say they have no title deeds because their properties 
are ancient. I am not prepared to say anything about how these janmis got their rights. 
I do not want what I have said to be used against me. The kanamdar had only a contrac¬ 
tual interest in the land before the British conquest. I think the Joint Commissioners 
themselves said that the janmis who returned from Travanoore might resume possession 
after paying to the kanamdar the value of his kanam. The tenures existing in Cochin and 
Travanoore are not similar to the tenures existing here. The janmi is not an absolute 
owner in Travancoro or Cochin. It is absoluto right which we claim in Malabar. In 
Travancore the Kshatriya and Nayar janmis have to pay assessment but the Nambudiris 
did not pay anything. In Cochin also the janmi did not have absolute rights. For instance 
there are restrictions about the cutting of teak trees in private forests and they are treated 
as Government property. Further, some of the Malabar chieftains were on a par with the 
Cochin Rajah, e.g., the Zamorin and the Rajah of Walluvanad. There is a good deal of 
difference between the janmis of Travancore and Cochin and British Malabar. The 
kanamdar’s position was different in Malabar from Travancore. Even the right of the 
kanamdar to remain in possession for a period of 12 years arose only after the proclamation 
of the Sadar Court. In one of the cases in my Select Documents you will find that a lease 
made in the year 1.000 or so was redeemed the next year. The point was raised in the 
courts and issue was framed and in spite of that, tho judge found that the kanam was redeem¬ 
able whenever the janmi wanted surrender. It was a Nair judge who decreed, a man well 
acquainted with the conditions. It may be that in all the other decrees the rent was in 
arrears. The Select Documents wero collected for the specific purpose of showing that 
kanams were redeemable. It was said in the Council by Sir M. Krishnan Nair that there 
were no evictions bofore 1852, In the dissenting minute on Mr. Krishnan Nail’s Bill it 
was said “ that tho documents prior to 1852 or so did not mention renewals.” That point 
was also raised in Mr. Master’s Committee. “ Sir T. Muthuswami Ayyar said that kanam 
M.T.C.—23 
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documents of 1760 and 1780, i.e„ 33 years before the advent of the British, had been pro¬ 
duced before them which expressly provided for renewal and Dr. Sankaran Nair’s attention 
was drawn to that.” So some documents did mention renewals. It was only when the 
courts held different views and tenants raised all kinds of unnecessary points that the 
janmis began to state all these things in writing. The point was raised that a tenant 
need not pay the increased assessment. After that the janmis began to state so. It is 
only when these points are raised in the law courts that people begin to think of incorporat¬ 
ing them in documents. The idea was the kanam should be redeemable when the janmi 
wanted it. As this was well known it was not necessary to state it. . I am not well acquaint¬ 
ed with the term ‘ manusham ’ that is used in North Malabar. There was a practice 
in South Malabar of paying Purushantharam. Probably the sthanis renewed their property 
only when they came to the position. It was not a form of attorning or a token of fidelity. 
It was not tirumul kalcha, it was only the exercise, of the janmi’s rights. My senior uncle* 
became a Sthani in the year 1023. I know for 20 years or so he did not renew at all. He 
began to effect renewals only in the year 1046 or so. Of course he might have levied a 
contribution from the tenant for the expenses of any funeral, marriage, etc. At that time 
on occasions like marriage and death ceremonies, friends and other' people made large 
contributions of money. There was no regular renewal every 12 years. At least in my 
family it was once in 20 or 40 years. I have not heard that in North Malabar in several 
big janmi families there are no renewals at all. I can definitely say in the janmi’s sense that 
the Sadar Court’s fixing of the 12 years period was wrong. I do not agree that surrender 
was decreed in the cases I mentioned on the ground of arrears. The British came into 
possession of the East Coast first and Malabar subsequently. They would not have made 
the presumption of private ownership without valid reasons. Local chieftains owned 
forests as their private janmis. It may have been by virtue of their position af such that 
they came to own these lands. I would have no objection to investing the Government 
with power to take waste and forest lands and utilize them to the advantage of the people 
at large provided the janmi’s dues existing and potential are safeguarded. The best thin o 
will be for the Government to purchase them under the Land Acquisition Act by giving 
compensation to the janmis. I do not think it advisable that all the lands should be 
purchased indiscriminately. All forest lands can be purchased provided reasonable com¬ 
pensation is given. 

By Sri U. Gopala Mknon : 

Janmis were not transferring lands in ancient Malabar to the extent now prevailing. 
Janmarn right was a subject of transfers. There were other janmis besides chieftains* 
rulers, devaswams and a few Nambudiris. Sthanams wero not in the nature of public 
offices. Generally, naduvazhis took part in the Government of the country and they 
generally led a number of troops at the time of war. Some tenants served as soldiers. 
These naduvazhis or Sthanis became big janmis by purchase and by inheritance. I have* 
seen heaps of janmarn deeds in my family relating to the period previous to the advent of the 
British. Long before the conquest of Naduvattam by the Zamorin the seniormost member 
of my family was a Sthani and we wero holding lands there. After his conquest we were 
appointed as one of the agents along with other agents, like the Kollengodc family, etc. 

By Sri A. Kauunakara Mknon : 

Janmis, verumpattamdars and kanamdars existed as contemporaries. Originally 
if it was convenient to cultivate the land, the janmi cultivated it. We used to'keep certain 
properties directly under our cultivation. I would be surprised to hear that any of the 
big janmis did not do so. This was 50 years ago ; subseo uently the lands were handed over 
to the tenants. I cannot say that other people besides kovilakams did not possess forest 
lands. I cannot say whether a major portion of the forest lands in Malabar even now 
belong to chieftains’families. 

By Sr} K. MadhaVa Menon : 

I do not subscribe to the view of the Landholders’ Association that the ancient 
janmis of Malabar came from some other place, cleared some forests, occupied them and so 
became janmis. I am not aware of kanams of half a rupee and one rupee and two rupees 
on extensive holdings. There are certain kanams of the Zamorin absolutely disproportionate 
to the area occupied by the holdings. The landlord may have leased them according to 
the ordinary kind of leases in vogue there. That is all one can say. It was not the need for 
money. I know kanams of 100 years ago which were created because the janmi could not 
cultivate the land. I can give hundreds of instances where a janmi or a Sthani gave 
kanams to his favourites. Kanam was a respectable way of investing money; that 
was all. 

By Sri M. Narayana Men on : 

Small kanams were a kind of security. One rupee in those days might have gone a 
long way. The kanam amount is an incident of the tenure ; without that it cannot be a 
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kanam ; it might be a security. It cannot be a mortgage. If it would increase cultivation 
by placing all the natural streams and rivers under the control of the Government, I 
won’t stand in the way provided sufficient and reasonable compensation is given to the 
party affected. 

By Mr. R. M. Palat : 

It is an insult to say that the land was acquired by the janmis by force and not by 
occupation, and they imposed themselves on the kanamdars who were the original owners 
of the land. There were renewals also after a few years. There was no fixity ; it varied 
from a few months to a number of yearn. 

By Sri P. K. Ktjnhisankara Menon : 

The denudation of forests brings about failure of the monsoons. You may say for 
12 years the owners of the forests may be permitted, and then for 3 or 4 years subsequent 
to that, they may not cut any timber ; then timber of certain growth only may be cut. 
Nobody suffers by imposing a restriction like that. Anything may be done to ensure 
against denudation but without liquidating the rights of the janmi. 

By the Chairman : 

I have suggested that the only way of protecting the under-tenant is to enable him to 
pay directly to the superior landlord on behalf of the intermediary. When the intermediary 
consistently defaults, I have no objection to allowing the under-tenant to purchase the right 
of the intermediary. From the point of view of the intermediary, without giving due 
consideration to the subject, I cannot say anything definite. But if this is the only way of 
protecting the tenant, that point may be considered. So far as the land tenure system in 
Malabar is concerned, there is no complication at all. 

By Sri R. RaghaVa Menon : 

I am for making changes in the present Act for its better working. 

By the Chairman : 

The man in possession of the property must pay the revenue. There will not be much 
difficulty in having joint registration. The Malabar Land Registration Act may be amended 
to enable him to be jointly registered. Where the rent has been the same for the last 36 
years I think it may be taken as the fair rent. There will not be much difficulty in finding 
out which portion has been reclaimed and which portion not. It is impracticable to find out 
the gross produce for the previous three years. My suggestion is that the fair rent may bo 
taken as the rent prevailing in the neighbouring land. 

By Sri U. Gopala Menon : 

The courts will be the proper authorities for fixing the fair rent. 

By Sri K. Madhava Menon : 

The income from dry lands in Wall uvanad taluk is very little. It is only for the purpose 
of calculating renewal fee of dry lands hold in kanam that that provision applies. The fair 
rent for dry lands is inclusive of assessment. It is only equal to twice the assessment. 

By Sri M. Narayana Menon : 

In certain places in Palghat taluk, groundnut is cultivated ; but in Ernad they grow 
ginger which is more valuable than groundnut and cotton. The ratio of the revenue will 
certainly be insufficient in view of the price of the commercial products that are raised in 
Palghat. The best way to solve that difficulty would be to fix fair rent in kind in those 
cases. 

By Mr. R. M. Palat : 

The verumpattam rent of parambas in Palghat and Wall uvanad is more or loss the same. 
We have a uniform rate. In Walluvanad also crops like ginger are grown on these parambas. 
The Settlement Officer found that the profit from ginger cultivation is Rs. 180 per acre. 

By the Chairman : 

There are practical difficulties in spreading the renewal fees over a period of 12 years. 
It is only at the time of renewal that the janmi goes and examines his lands. Very recently 
I had an instance. The land was leased by my family to e person in Palghat taluk. The 
father of the present kanamdar had sold a portion of his property. When I went to examine 
the properties it was in the hands of a third party ; it was registered in the name of the 
Government, l'his can be obviated if once in i2 years the janmi inspects the land. Once 
in a period there ought to be an examination of the property. I am against the idea of 
doing away with that. 
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By Sri U. Gopala Menon : 

If full pattam is given I have no objection to do away with the renewal at all. The 
full pattam was not fixed when tho kanam was given because renewals were made once in 
12 years. The kanam pattam is a reduced rate. I cannot account for that. 

By Mr. R. M. Palat : 

The annual allowance which is paid to a junior member in my family is only a nominal 
amount. These renewal fees are of great assistance to them to meet their difficulties. 
There are only half a dozen janmi families who are not in debt. The rest arc all in difficulties! 
Many of the kanam holdings are very profitable to the kanamdar. 

By the Chairman : 

We reserve the renewal fees for special purposes. Our expenses may not be uniform ; 
now and then, there will be marriages, etc., to be celebrated. 

By Sri K. Madhava Menon : 

The present law relating to relinquishment is hard on the tenant as he has no right to 
apply for revision of rent. The mrchavaram fixed according to the Kanam deed willsomo- 
times be very low. I myself own property and the yield is 1,650 paras of paddy. The 
michavaram to be paid is only 35 paras of paddy. Without knowing what proportion of 
the income was fixed as roichavaram, I cannot say whether a right of revision of rent is 
necessary. If a provision is made for revision of rent in cases where a tenant is not able to 
pay rent owing to the deterioration of the land, other people also who are not in need of any 
such relief will avail themselves of it. 

By the Chairman : 

The piovision regarding bona fide eutivation should be retained. I want this Act 
to be given sufficient time to work. Until then, I am not in a position to say one way 
or the other. If tho verumpattamdar is so interested in the land, the janmi would not 
evict him at all. I am not propared to give unqualified occupancy rights to every culti¬ 
vating tenant. The provision was made only for the purpose of preventing vexatious 
evictions, and not to give fixity of tonure to all classes of tenants. So long as he pays 
rent regularly, the landlord would not evict him ; the tenant; could require notliing mm-e. 

By Sri K. Madhava Menon : 

I do not think tho landlord is able to influence the tenant in every matter, because 
the latter’s position is not quite certain. 

By Mr. R. M. Palat : 

It is to the janmi’s interest; that the land should be well improved. In practice, no 
janmi will evict a tenant if he is a good tenant. 

By Sri U. Gopala Menon : 

Tenants are not ovicted owing to spite or ill-will. 

By the Chairman : 

There is no necessity to give the kudiyiruppu holder fixity of tenure provided he 
pays rents regularly to the landlord. I have no objection to a provision that as long as 
the kudiyiruppu tenant pays his dues rogularly to the landloid, the former need not be 
evictod if the janmi is given the right of pre-emption. 

By P. K. Moideen Kxttti Sahib Bahadur : 

I do not think it is good cither for the tenant or tho janmi, to legislate in such matters. 
In the good old times, tho landlord himself usod to pay for cultivation expenses and make 
provision for cattle, etc. Nobody does it now, because ho is quite sure of the pattam; 
he has only to go there at the time of the harvest and get his rent. 

By Sri K. Madhava Menon : 

Credit at low interest must be provided with an agency to supply tho funds. No 
legislation will be helpful. That is my opinion, having moved intimately with the cultivators 
and having been a cultivator myself. The verumpattamdar has been getting credit for 
many centuries. It is not fixity of tenure that helps him to get credit, but his conduct. 

By Sri A. Karttnakara Menon : 

If there were common pasture grounds, that would be ono solution of the fodder problem. 
But I believe in most cases there are waste lands in the hands of every tenant. It is open 
to him to grow fodder on them. 
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By Sri E. Kannan : 

The disaffection among the peasants is, I think, more in the minds of the agitators. 

By Sri U. Gopala Menon : 

I should be glad to be ablo to file applications for renewals but I am against interfering' 
with the present enactment for any of the parties. Thoro will be repercussions if yon 
alter one part of the Act. There are 93 cases of renewal pending in my sthanam ; the tenant 
do not come for renewal ; I am much handicapped. 


26 Sri Tharakkal Eroma Menon. 

Note. —This witnoss sent the reply co the Questionnaire prepared by the Landholders Association. 

By the Chairman : 

It. cannot be said that all the lands of all the landholders wore acquired by occupation 
and clearing of jungle. I cannot say whether the Zamorin obtained any part of his lands 
because he cleared the jungle and brought it under cultivation. The kanamdar was not 
a more money-lender to the landlord. In ancient days I have seen in certain records that 
renewal happened only whon either the landlord or tho tenant died. The renewal fee was 
not Tirumulkalcha, but a Devaraharpana. It was in recognition of mutual rights. That 
took place only in cases where there was a change in the personnel of the tenant or tho 
janmi. It doos not mean that tho property could be redeemed at tho time of such 
renewals when either tho landlord or tho tenant died. I have no knowledge of the 
tenures of Cochin and Travancore. I am against investing the Government with 
power to take possession of forest and waste lands. All the waste landsaro not intended 
for mere agriculture ; janmis may want to raise forests, or to give them for cultivation. 
The dues to the janmi must, be paid. I have no objection, if that is done, to giving any 
protection to tho under-tenuro-hoider or to permitting him to purchase tho rights of the 
defaulting intermediary. That; is the only way in which relief can be afforded to the 
uiidev-tenme-holdor. The renewal fee should not be made payable in instalments ; it 
should be paid in a lump sum. Whenever a tenant has to pay the renewal fee he has to 
mortgage his land. Landlords also have to borrow. It is not advisable to have it 
spread over. There is no objection even to that. Eviction cannot bo confined merely 
to bor-f. fide purposes of cultivation alone. I make no distinction between kanamdar 
and verumpattamdar in the case of eviction. Whenever a janmi wants tho land, he 
must get. it back. I am not in favour of giving any fixity of tenure to any class of tenants. 
A t ime limit of t hree years may bo fixed for the landlord to evict. 

By Sri IT. Gofala Menon ; 

The remedy should be given to the janmi to suo for the renewal fee. The renewal is 
a payment out of the profits made because of the kanapatlam being lower than the actual 
pal tarn. In origin it was a payment made on tho death of the previous holder or the 
tenant, and it. was tho fight s of the janmi to demand it as it was an amount due to him. 
That, payment used to be made in olden days by all sorts of tenants whether there was any 
profit or not. 

By Sri A. Karen akara Menon : 

My information is that in former days if tho kanam amount and one panam was 
given by the landholder to the tenant, then the tenant surrendered the land to the land¬ 
holder. That is my traditional information. I have not got any record. Before the Act 
wc had a right- to evict the tenant. If the janmi is given the right to redeem, I am not 
part icular about the right of claimi ag renewal. 

By Sri Iv. Madhava Menon : 

So long as the verumpattamdar pays his rent regularly, no security is necessary. But 
if will be better if security is given. So long as the verumpattamdar pays his dues regularly 
we may give him fixity of tenure. An ordinary verumpattamdar cannot afford to give 
one year's rent as security. ITndor The present law tho janmi can evict, the verumpattamdar • 
because of that ho pays the rent regularly. Tho present, income of the verumpattamdar 
is not very me .grc. The verumpattam tenants in Palghat taluk cultivate extensive areas 
and besides cultivation they have other sources of income and so they are ablo to improve 
their lands and get good profit. One of my tenants in Palghat taluk cultivates land yieldin" 
about 2,0u0 paras as pat-lam. He has been in occupation of that land for the last 50 
years, and has made sufficient, protits out of it to purchase janmam properties yielding 13 
cart-loads of paddy. In other taluks the verumpattamdars tire unable to pay one year’s 
rent, as security because they have no subsidiary occupation. Palghat taluk verumpattam- 
dars have got large holdings. The verumpattamdars have not earned good profits because 
M.T.C.—24 
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they have not paid sufficient attention to agriculture, and further as soon as they reap 
their crops, their creditors take them away for the money advanced by them. The pre¬ 
sent rent is not excessive. I have cultivated myself a land yielding 500 paras. After 
I got into possession, within the course of 5 years, 1 increased the yield to about 1,000 
paias. The cultivation expenses including seed will come to 120 to 150 paras for both the 
crops put together. The revenue is about Rs. 50 which I have always been paying. If 
it is doublo-crop land the produce of one crop will go to the verumpattamdar. That will 
include all his cultivation expenses as well as seed. 

By P. K. Moideen Kutti Sahib Bahadur : 

My other tenants are not losers and they have not expressed their willingness to 
surrender their lands. 

By Sri M. P. Damouaran : 

It is because that tenant has a subsidiary occupation that he has been able to purchase 
the land which ho has purchased. I cannot say that it is because that he gets subsidiary 
income that lie has been able to pay the rent regularly. 

By Sri E. Raghava Menon : 

I have no objection to giving fixity of tenure to kudiyiruppu holders if they pay their 
assessment at least. If they pay one or two panams we shall be thankful. 

By Sri M. Xarayana Menon : 

I have seen a document in which the kanam and one or two panams were paid to the 
kanamdar and the properties were surrendered. The panam is called kozhu panam or 
plough panam and is the consideration for getting the surrender. I cannot say whether 
there were improvements. In the documents to which I refer, 1 havo not noticed that. 

By Mr. E. M. Palat : 

The landholders thomselves are giving waste lands to people who want to cultivate 
them. The landlord who is a man of the locality knows who really requires it for cultiva¬ 
tion. The renewal fee was also taken into consideration in fixing the michavaram. The 
existing Tenancy Act has taken away a very valuable right of the janmi of giving 
melcharth. It causes considerable hardship to poor landlords. 1 do not want melcharths 
to be revived. Tho tenants cannot got loans because of the Agriculturists Relief Act. 
Peoplo now rather invost in the Post Office Savings Bank or in the safes. They won’t pay 
even to the banks. 

By Sri P. K. Ktjnhisankara Me non : 

I will send the document where it is mentioned that the kanam and one panam is 
given when land is surrendered. 

By Sri U. G opal a Menon : 

When a private party approaches a janmi for the demise of waste lands, tho terms 
and conditions which ho would impose for such domises will depend upon the nature of tho 
land that is demanded, and also upon the nature of the parties and the demand. 


27 Sri E. P. Gopalan, President, Walluvanad Taluk Karshaka Sangham, Pattambi P.0. 

1, 2 & 3.--The answers to Q. 1, 2 and 3 are to be gathered from history. Various 
committees enquiring into Malabar land tenure, have expressed conflicting views. In 
the days of ruling chiefs, the tenancy system did not indicate only right over landed pro¬ 
perty. It was part and parcel of tho system of administration. In this taluk is concerned, 
Kavalappara Nair, Varikkasseri Xambudiri. Kuthiravattath Nair, Veettikkatt Nair, 
r J arakkal Variar. Dharmotthu Panikkar and Kannanore Pata Nair who are now janmis 
were then persons of high status in the political or religious sphere. 

With the advent of the East India Company, this system began to vanish gradually 
and the system of tenancy became based merely upon the landed property. The officers 
of the Company completely ignored the previous system and were concerned only with 
safeguarding the Company’s interest. 

On account of the Court decisions, leading persons began to derive exclusive title 
to land, the kanamdars woro reducod to the position of mortgage: s, and tho actual 
cultivator, who had also been a share-holder in the yield, became a mere head-labourer called 
“ Verumpattamdar. ” 
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4. '(a) No. 

(b) Restrictions are not .sufficient. The Government should take up the lands and 
assign them to cutivators free. 

(c) Yes. This will help to remove unemployment in rural parts. 

.3. («) All the intermediaries, other than the Government at the top and the cultivator 
at the bottom, should be dispensed with. No compensation need be paid ; for intermediaries 
have other avocations and no connection with agriculture. They use the land only as a 
means of investment. 

(6) (1) (3) & (3) In present economicconditions, the suggestions are imprac 
ticable. The present difficult ies can be overcome by the fixing of rent, abolition of renewals 
and grant of occupancy right to cutivators. 

ti. The rights of the janmis or intermediaries, should be held liable for their 
defaults. The rights of the tenants should not be interfered with. 

7 (c) On the basis of the settled classification, the gross yield should bo arrived at ; 
1/10 should be deducted for harvest expenses and 3i times the seed should be set apart 
for cultivation charges. Half the balance should go to the cultivator and the balance 
should be taken into account for fixing the fair rent. 

On this basis the michavaram should be reduced in proportion to the reduced pattam. 

(b) There is no comparison between the assessment and the yield. In this taluk, 
so far as garden lands are concerned, the assessment Is far above the yield. 

(c) The janmi who is the owner. 

5. Yos. It is advisable to constitute a Board, with representatives of cultivators, to 
fix the fair rent. The Civil Courts should bo the appellate authority from the decisions 
of such Boards. 

(a) Please see answer to Q. 7 (a). 

( b) This doos not seriously affect this taluk. 

(c) The pattam should be as much as the assessment. 

10. When remission of assessment is granted by Government, the rent should be 
remitted in proportion. 

11. Yes. Failure should be penalized. 

12. In the days of the chieftains, the renewal fees was an amount paid for every ‘ puru- 
shantharam. ’ Now it has become a renewal fee to prevent limitation. What was then 
given as free gift by inferiors has now become a compulsory paymont. 

13. (a) Yes. 

(6) The question ol’ comparison does not arise. 

15. (a) The cultivator should have permanent occupancy right on condition of payment 
of tho fair rent fixed as proposed in answer 7 (a); no other condition should be imposed. 

(i b ) There are many instances of illegal evidence by the demand of munpattara 
or on the pretext of cultivation. We are prepared to adduce oral and documentary 
evidence. 

10. (1) Yos. Eviction o ; the pretext of cultivation should be prohibited. 

(2 ) - 

17. (a) Yes. Kudiyiruppu holders should be exempt from payment of assessment 
and pattam. 

(c) (2) A minimum of 50 cents should bo granted in rural parts. 

2o. All sorts of levies arc includod in documents or collected by oral agreements. 
They should be penalized. 

20. (a) & (6) Yes, so as to include fugitive cultivation and cultivation of pepper. 

21. (a), (b) Quite necessary. 

22. Cases should be tried only by Civil Courts. But long delay and undue expense 
should be avoided. 

23. The janmis in their capacity as Uralers of Temples, Trustees, and adhigaris, are 
oppressing the tenants in many ways. The temples should be brought under the direct 
control of the Government and the hereditary sanad right of tho adhigaris should be 
. abolished. These are the only means of checking such practices. 
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The grievances to be redressed are to fix the fair rent as proposed by us, grant fixity 
of tenure for cultivators and kudiyiruppu holders and abolish the renewal system. On the 
rumour of a Bill the janmis have begun to file suits for renewal, etc. Orders should be 
issued at once to prohibit this and the proposed legislation should be effected as quickly 
as possible. 

By the Chairman : 

The janmi was not the proprietor of the soil. His present position is due to the wrong 
decisions of the courts. All persona having any interest in the land ought to be eliminated 
except the person who is actually cultivating the land. It is not necessary to pay any 
compensation either to the janmi or the intermediaries. I do not mean that they should 
not have any source of living. What I mean is that they can also cultivate such proportion 
of the land as would be required for their livelihood. The janmi or the intermediary may 
be given the right to recover from the actual cultivators as much as is necessary for his 
livelihood. All the other lands must be taken away from the janmis and the intermediaries 
without any sort of compensation. That will be revolutionizing the whole system of land 
tenure in Malabar. If it is not possible to effect such revolutionary changes, I suggest 
amendments in the existing Act. The fair rent as fixed in the Act is not sufficient. It 
must be fixed according to my suggestions in the written memorandum. I belong to this 
taluk. My family cultivates lands. I am a junior member of a marumakkathayam tar- 
wad. I actually help my karnavan in cultivation. We have double-crop land of 
five paras seed area ; single-crop land of 5J paras seed area ; dry lands of 15 paras seed area ; 
and one kudiyiruppu. We have both kanam and verumpattam right. Our verumpattam 
paddy lands are about an acre in extent. The yield for the first crop will be about 40 to 50 
paras of paddy and in the second crop about 40 to 45 paras of paddy. The cultivation 
expenses for both the crops will come to about 30 paras of paddy inclusive of seed. We 
hold directly under the janmi. The assessment may be between 5 and 8 rupees on one 
acre. The rent is 98 paras and 3 nazhigais. These lands have been in the possession of 
our family for about 50 years and came into our possession after partition three years ago. 
Out of the seed bed we get 25 paras. For a land yielding a rent of 100 paras of paddy the 
market value of the janmarn rights will be about Its. 1,000, if the interest is about 10 paras 
of paddy. So if you deduct out of the income the cultivation expenses the balance will 
be 95 paras. Out of the balance of 95 I say half must go to the cultivating tenant. There 
will be a balance of 47-g worth about Rs. 24 for the landlord. The janmi has to pay assess¬ 
ment out of that. The balance of Rs. 15 will be the interest on the money that the janmi 
has invested, about Rs. 1,000. If you look at it from the point of view of the present rate 
of interest it may be said that it is not sufficient. I cannot say that the present provision 
giving the tenant one-third and the landlord two-thirds of the net yield is unjust but it is 
not just. The landlord uses the provision of bona fide cultivation very harshly to the 
disadvantage of the tenant. I would delete that provision altogether/ Except for the 
payment of rent regularly I would not impose any other restriction on the tenant. 

By Sri U. Gopala Menon ; 

I want every kudiyiruppu holder to have 50 cents of land whether it is not planted 
with fruit trees or not. I am the President of my Sangham ; there are 515 members in it. 
Either they are actual cultivators or their families are ; there are a few exceptions to this 
general position; the members are petty janmis, kanamdars and verumpattam tenants. 

I would eliminate all persons except the person in actual possession of the land and not 
pay any compensation. That is our ideal but it is not our immediate programme. 

By Sri K. Madhava Mbxox : 

In taking the cultivation expenses as 3| times the seed, I have not taken into account 
the purchase or death of cattle, accidents of nature, such as want of rain, etc. Four times the 
seed will be a fair allowance for cultivation expenses. The total yield of our wet lands 
is 125 paras of paddy and the total dues to the janmi are 124 paras. On a portion of the 
property we are able to raise a third crop which yields us something. A large portion of 
our rent is in arrears which we have not been able to pay. 

By Sri A. Karttsakara Menon : 

There are lands in Malabar which yield six fold and seven fold. If cultivation expenses 
are taken as 4 times the seed, it may be a loss to the janmi because of the amount of revenue 
he has to pay. From the point of view of the tenant, it would be a loss to him if he is 
not paid 4 times the seed as cultivation expenses. There ought to be uniformity in allowing 
for cultivation expenses and it must be 4 times the seed. 
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By Sri K. Madhava Menon : 

It is not true that the verumpattam tenant has no interest in improving the land. It 
is impossible for him to do so. The person who labours on the land, should be allowed 
fair remuneration to induce him to improve it. The present remuneration he gets iB 
absolutely inadequate. The verumpattam tenant is raokrented; he takes up the land 
only with the hope of getting 5 paras of paddy as loan in the month of scarcity, Karkadakam. 
If fixity of tenure is given to him, it would induce him to improve the land. I am filin g 
herewith a statement containing certain instances of unjust evictions. My Sangham has 
not fully considered the matter of relinquishment. If the tenant finds that the yield of 
the property is not sufficient for him to pay the rent, provision should be made for revision 
of rent. We have not answered the question because such instances are rare. 

By Sri M. Narayana Me non : 

If the cultivation expenses are 4 or 4\ times the seed, there will be very few instances 
where the share to the janmi is not sufficient even to pay his assessment. If there are such 
cases, necessary adjustment should be made in the share of the tenant; but it ought not 
to be made a precedent to reduce the share of the tenant. I have no objection to filing 
the maximum land for a person’s cultivation as part of a general scheme throughout the 
country. I have been keeping rent in arrears for a long time. I cannot say how much 
has been credited to arrears and interest. Last year I paid the full rent of 98 paras. I 
cannot say what is the general balance every year. 

By the Chairman : 

It is not possible to get a receipt as provided in the Act. I have not claimed receipt 
in the exact form given in the Act because I am sure that I will not get it. I got a receipt 
last year. It shows present and past arrears. 

By Mr. R. M. Palat : 

I stated in my memorandum that many of the janmis have begun to file suits for 
eviction after this Committee was appointed. What I meant to say was that on account 
of the appointment of this Committee there was threat of litigation. The wording may 
not be exactly correct, but notices have been sent on such grounds as a result of the 
appointment of the Committee. I cannot exactly say that anybody has demanded sur¬ 
render on the ground of the Tenancy Committee being appointed; but after the appoint¬ 
ment of the Committee, a number of notices have been sent. This example was mentioned 
by me because my land does not yield even the pattam. I do not get any income from 
the land after paying the 90 paras to the janmi and spending 30 paras as cultivation 
expenses. I have been in possession of this land for the last 50 years, and for the last 
50 years we have been paying some portion of the rent fixed. There are four members in 
my tarwad. I have no occupation other than cultivation. I cannot say what I get, even 
approximately from fugitive cultivation. The Sangham consists of 23 primary sanghams. 
One amsarn has got 100 members; in other amsams the number is less. The Sangham 
began 3 or 4 years ago. We collect subscription of 3 annas per year. There are no salaried" 
people in the Sangham. With the money collected, we hold conferences, issue notices 
and so on. I did not deposit rent according to the Agriculturists’ Relief Act and get relief, 
because I could not afford to do it. I was President of the Karshaka Sangham at that 
time. In the case of certain poor and weak tenants, they were not able to reap the benefits 
of the Act by depositing money because the landlord would be offended if they deposited 
money. It was not because I did not know the provisions of the Act but because of the 
difficulties mentioned by me. 

By the Chairman : 

If the improvements and reclamations belong to the landholder and the verumpattam- 
dar is in possession of the land, I would give fixity of tenure even in such oases to the 
verumpattamdars. A proportionate share should be given to him for looking after the 
improvements in the land. If the improvements belong to the janmi, I am prepared to 
vary the share of the landlords and tenants. 


28 Sri M. P. Govinda Menon, District Board Member, Vakil, President, 
Walluvanad Taluk Congress Committee. 

1, 2, 3 & 4. (a) 1 am .not in a position to answer these questions. 

5. («) 1 do not think the stage has reached to eliminate the janmi or any intermediary. 
(b) (1) 1 am for giving the right of pre-emption to the tenants. 

(2) No limitation is necessary now. 

(3) Prohibition is necessary into certain limitations. 

M.T.C.—25 
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6. It is desirable to protect the under-tenure-holder. The improvements made by 
under-tenure-holder must not be a charge for any default of any of the intermediaries. He 
must be given fixity of tenure if intermediaries’ right is redeemed or evicted for no fault of 
the under-tenure-holder. 

7. (a) Tins is the important question in the enquiry. After deducting the cultivation 
expenses from, the yield—I would assess the cultivation expense as three and a half 
times the seed required—the revenue must be deducted. Out of the balance, one-third 
must be left to the tenant and two-thirds to the landlord. In case of kanam lands, out 
of two thirds to the kanamdar, one-tenth of that may be reserved for janmj as micha- 
varam. if this ratio is accepted the benefit of the reductions of the revenue, when it 
comes, will be enjoyed by both the tenant and the landlord. 

{b) Generally the share comes to 25 per cent. There arc cases where it exceeds this 
share. It is due to the defective classification at the time of the settlement. 

(c) The janrni in case of direct lease to verumpattam tenants; in other cases the 
kanamdar or the kuzhikanamdar as the ease may be. 

8. The hardship generally is the difficult process through court to assess the fair rent. 
1 think it is necessary to appoint rent-tribunals in groups of villages to permanently assess 
the fair rent. In. other respects I do not think any amendment is necessary. 

9. I do not agree to have fair rent fixed in some proportion to the assessment at present. 

10. This question does not arise if my ratio suggested to answer to question No. 7 is 
accepted. Otherwise some provision has to be made. 

11. They have to be standardized. The MacLeod seer has to be accepted. 

12. I am not in a position to answer this question. 

13. (a) Yes, 1 am in favour of abolishing. 

(b) The fixity can ho conferred as they are conferred now on the cultivating 
verumpattam tenants under the present Act. There will be forfeiture of fixity only in 
case of non-payment of rent. No compensation is called for. 

(c) The present Act requires amendments regarding the sections dealing with 
renewals. 

14. It is not desirable to revise the present provisions. 

15. (a) I am in favour of granting occupancy rights to actual cultivators. The only 
condition for forfeiture is to be non-payment of rent. 

(b) There were many instances. Section 14 (5) has to be amended. Strict neces¬ 
sity must be proved by the landlord. 

16. (1) lam for restricting the landlord’s right. The restriction must be the landlord’s 
absolute necessity. 

(2) Must be abolished. 

17. ( a) It is desirable. The compensation to be paid to the landlord may be as 
provided for in the present Act. 

(b) No distinction is to be made. 

(c) No minimum extent is to bo prescribed. 

18. It is not desirable to revise the present provisions or fix a time limit. 

lib They are numerous and different in different areas. Their collections must be 
made penal. 

20. (a) Not desirable. 

(b) Desirable. 

21. (a) & (b) The legislation must be extended to both the taluks with necessary 
modifications. 

22. (a) The procedure of fixing the fair rent works real hardship. The remedy is 
suggested in answer 2 to question No. 8. 

(b) The measures provided for summary trials in the Civil Procedure Code may 
be adopted. 

(c) (1) Vide answer 22 (6). 

(2) Not desirable. 

(3) If renewal fees are to be provided for, landlords must be given right to 
apply for their recovery. 

23. I am not aware of any other serious disabilities. 

24. Not in a position to answer. 
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By the Chairman- : 

From the standpoint of economic and political development -wo have not yet reached 
the stage of eliminating the janmis or the intermediaries. The verumpattamdars as a 
class have not developed at all. The development and the welfare of the country will 
depend upon the higher classes. It is necossary to protect the under-tenure-holdor against 
the consequences of default by his immediate landlord. Tho improvements made by the 
under-tenant must not bo made liable for any default committed by his i mm ediate landlord. 
In cases of dofault by the immediate landlord, the position of the under-tenants and their 
rights must not be disturbed and they must be acquainted with the default committed by 
the immediate landlord. If the under-tenant behaves properly and has paid his dues 
properly, ho must not be evicted. If tho janmi does not get his renewal foo, a suit for 
redemption and eviction must bo only against the immediate landlord and the under¬ 
tenant’s position should not be disturbed. The tonant in possession may be given the 
option of purchasing the right of his immediate landlord. But that should not take away 
his other rights. If the kanamdar who has to pay the assessment has not paid and as a 
consequence the crops in possession of the under-tenant are attached, under tho present 
Rovenue Recovery Act, the under-tenant can only pay the assessment and sot it oil against 
his rent. The only other course is to amend the Revenuo Recovery Act. According to 
me, the janmi has not bargained for the improvements made by tho under-tenure-holder. 
Ho contracted only with his immediate tonant. If the choice is between giving benefit 
to a largor class of people and a smaller number of people, we have to take tho larger number 
and the weaker classes into consideration. 

By Sri M. Narayana Menon : 

I think that elimination will be a natural process in due course. I am afraid the stage 
has not been reached to begin that procoss now. It depends upon the development of 
society. According to me, the actual cultivator is not sufficiently developed in the con¬ 
sciousness of his rights, and privileges and I would even add, his political consciousness. 
If the kanamdar by some process becomes a janmi, I would liko it. 

By Sri G. K. Govindan Navau, : 

I would extend this option of purchase only to the cultivating kanamdars. 

By the Chairman : 

By tho soed required, I mean the seed 1 customarily deemed to be required. ’ After 
deducting the cultivation expenses and the revenue from the gross produco, I would give 
one-third to the verumpattamdar. There may not be very much difference between the 
present ratio and the suggestion made by me, because I have increased the cultivation 
expenses. I think if tho formula suggested by me is accepted there will be benefit to the 
actual cultivator, because any coming Government will reduce tho land revenue and the 
benofit arising therefrom will be equally shared by the landlord and the tenant. If the 
land revenue is not reduced, I am not for the suggestion that I have put forward. I have 
no objection to retaining the present provision as long as land revenue is not reduced. 
Even if land revenue is not reduced, tho cultivation expenses w r ill have to be increased. In 
these parts an acre is five or six paras seed sowing qrea. 

There is a difference between the actual quantity of tho soed required and the quantity 
‘ customarily deemed to be required.’ When I ask cultivators they give different vorsions. 
Some say more is required ; some say less. Most persons say less is required. The present 
provision and the suggestion made by me are not very different. 1 think it is necessary to 
appoint rent-tribunals in groups of villages to permanently assess the fair rent. I have 
seen from some old Government records that properties have been classified, tabulated 
with all the details regarding seed, area, the rent, name of the tonant, etc. Some such 
records must be maintained. But instead of giving this work to Government servants it 
must be done by a Board of Commissioners for a group of villages. In Malabar conditions 
differ from one small area to another. A group of villages should be under one Board of 
Commissioners. Representatives of all classes should be included in tho Board. From 
my personal experience of the present position I can say that the whole d ffieulty is in 
assessing the fair rent. The parties do not agree regarding the fair rent because it is a 
matter of guess work now. They go to court also. And the Commissioners appointed 
by the courts have no sufficient data to depend upon. So, there also thore is tho guess 
work. And more often rich persons succeed. So it is better to have the fair rent fixed by 
some outside body permanently. One objection to tho present system is that parties are 
driven to courts and spend unnecessarily. Another is that a commission visiting a place 
for that purpose has to depend upon the hearsay information gathered from the locality. 
The rent tribunal suggested by me would have some direct knowledge. That is why I 
suggest a tribunal for some groups of villages with persons with local knowledge. My 
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experience is that in courts partios fight and both sides depart from the truth but before 
an onquiry of this sort the truth will come out. The fight will not be between individuals 
and so some people will speak the truth. In an area before the Board of Co mmi ssioners 
go to the place they can easily find out the facts in that particular locality. There will be 
some injustice whatever method is accepted but this will minimise it. If rent is fixod for 
all the lands in certain localities, there will bo a greater chance of the person who is to 
determine the fair rent coming to a correct conclusion. The fixing of the rent of all the 
lands in the locality must be done simultaneously. That will avoid litigation, 

By Sri M. Naravana Menon : 

My suggestion is not to fix the fair rent only when there are disputes. As soon as the 
Act is passed a machinery should be set in motion to fix the fair rent of ovory land for all 
times. Even if there is no dispute between the landlord and tho tenant the Board must 
begin to work. I do not expect to find classes of lands which yield differently in the same 
subdivision. I would not base the calculations of the rent more or loss upon the classifi¬ 
cations adopted by the Survey Settlement. Because I don’t accept that classification as 
absolutely correct. If fair rent is fixed for one subdivision and if that subdivision yields 
varied income in its different parts, I don’t think it would be difficult for the landlord and 
tenant to fix their respective share. If necessary such small matters will have to go to 
the court. The Revenue Inspector of the firka shall be the President of the Board and 
one member from each of the three classes, viz., janmis, kanamdars and the verumpattam- 
dars. I do not think rich men will succeed in a Board like this, as they do in courts. If 
possiblo, I would say an appeal is unnecessary. It shall be final just like the election 
courts. 

By Sri A. Karunakara Menon : 

My experience is that a long purse succeeds in a court. Somehow or other people 
have the notion that they need not conform to absolute truth in courts. In outside boards 
I have seen our people conforming to absolute truth. 

By the Chairman : 

T want tho parties not to spend money unnecessarily in gotting their fair rents fixed. 
By Sri A. Kaetjnakara Menon : 

Provision may be made for deterioration or improvement. Revision of rent might also 
be done by this Board. One difficulty of the present formula is in finding out the rent 
of three years consecutively. But my chief objection is that many parties would have come 
to terms in tho matter of fair rent and renewal, etc., but for tho fact that there is a chance 
of increasing or lessening the fair rent if they fight in tho court. 

By Sri K. Maoiiava Menon : 

In no case should the existing ront be increased. The formula suggested by me is to be 
applied only in cases where the existing rent is higher than that of my formula. Pan- 
chayat boards would not be the proper bodies to fix fair ront. The Panchayat board may 
consist of members who may all belong to a particular class of tenure or no tenure at all. 
Tho election of tho members of the Board is based upon other matters. You cannot fix 
fair rent in proportion to the assessment unless there is resettlement and the assessment 
is based on re-settlement. I havo no objection if the assessment is absolutely based on the 
yield. 

By Sri R. Raghava Menon : 

I am the President of the Walluvanad Congress Committee. When the Questionnaire 
was published, members of the Executive Committee travelled throughout the different 
parts of Malabar including the interior parks ; we had occasion to talk to cultivating 
verumpattamdars and kanamdars. I issued a circular to all the village committees ; they 
had their own enquiries and sent reports. On tho basis of those reports and with my 
personal knowledge as Vakil in the taluk, I formulated the principle. 

By the Chairman : 

I am in favour of abolishing the renewal fee altogether, without compensation. It 
is not a main source of tho janmis’ income; they take it as a windfall once in 12 j^ears. 
Tho result of asking the kanamdars to pay ronowal fee, will bo the ruin of kanamdars 
gradually. Renewal means mortgage of the kanam tenure ; successive renewals increase 
the debt on the property with the result that the kanamdar’s right is wiped off. Apart 
from the question of history, it is absolutely necessary that tho rights and interests of the 
kanamdar should he well protected, if he is not to be ruined. It is a fact that there are 
some poor janmi families. Renewal fees are not a regular income, but an additional 
source of income. In South Malabar, the majority of lands are in the possession of very big 
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janmis ; they will not be affected by the abolition of the renewal fee. Small janmis 
may suffer ; any legislation will certainly cause some hardship to some individuals. We 
have to take into consideration the well-being of the whole society and wo have to over¬ 
look the little hardship that will be caused to some classes of peoplo. 

If the renewal fee is not to be abolished, it will be more convenient to tho tenant if it 
is spread over 12 years. If the Committee comes to the conclusion that renewal fee should 
be retained, 1 would suggest that one year’s michavaram or some such nominal sum should 
be the renewal fee. 

By Sri M. Narayana Menon : 

it may appear that the kanamdar gets excess profit from the land, over and abovo the 
interest on his kanarn amount, but if you take into consideration tho money he has invested 
there will be no excess profit. If a kanarn land is purchased now, the income will not be 
more than the interost. on the monoy ho has invested. The majority of the kanamdara 
have come into their holdings by purchase; the janmi must bo satisfied with getting 
michavaram. You cannot legislate for two sections of kanamdars, purchasers and original 
kanamdars. Whatover may be the equity of tho caso, my view is the janmi should not get 
anything more than the michavaram. Without going into the historical question, I cannot 
substantiate that opinion. If the renewal fee is abolished tho janmi will havo to revise 
his budget to a certain extent. More harm will be dono to society by retaining the renewal 
fee. 

By Sri A. Karonakaka Menon 

In other parts of the country there is no renewal fee and still the landlord takes care 
of his land. We cannot have a system of taking ronewal fee from the kftna mrl* r f or 
the purpose of enabling the janmi to survey his land and boundaries. 

By Sri K. Madhava Menon : 

Both michavaram and assessment are fixed amounts. I have not much objection 
to have oithor as the renewal fee. 

By the Chairman : 

The prosent provisions for relinquishment may stand. 

By Sri M. Narayana Menon : 

It is very rare that the kanamdar voluntarily surrenders his land. If the karmmdar 
were able to claim his improvements, a large class of wealthy kanamdars who have made 
vast improvements would claim tho value of the improvements and put poor janmis to 
trouble. I think the number of cases will be very rare, where the kanamdar is not able to 
pay the michavaram and realise interest on the amount ho has invested. If the land 
is not worth possessing, there would be no improvements to the land and the tenant would 
havo to his credit only the kanarn amount. I am not for surrender of tho land, because 
from the very nature of the kanarn tenure, the kanamdar cannot force tho j anmi to pay 
for improvements. I am not for the law being altered. 1 

By Sri A. Karunakara Menon : 

The tenant may be hit, but it will not be a caso of absolute impossibility. Compara¬ 
tively spoaking, there will bo some hardship. In such a case, provision may be made for 
revision of tho rent due. 

By the Chairman : 

The landlord's right of eviction may be restricted to landlord’s absolute necessity. 
By absolute necessity I moan tho landlord requires the land for his livelihood. The 
tenant’s fixity will be qualified to that extent. Some janmis become absolute paupers ; 
their tenants would be better off than themselves ; in such cases I want a provision for the 
poor janmi to get a portion of his land for his cultivation. Of courso, there is some uncer¬ 
tainty ; tho tenant’s position will not bo secure and there will bo no incentive on his part 
to put forth his best efforts. But I am afraid this uncertainty will have to continue until 
the day comes when the actual cultivator becomes the owner of tho land. I want to mini¬ 
mise tho ovil by restricting it to absolute necessity. Again I do not want to doprivo poor 
janmis and kanamdars of their land. 1 would agree to fixing a time-limit within which 
the janmi or the kanamdar who wants it back may evict the tenant. Such a provision 
plus absolute necessity. 

By Sri M. Narayana Menon : 

The definition of ! absolute necessity ’ must be left to the discretion of tho Courts. 
In the caso of a janmi living on a big scale, I won’t say it is absolute necessity. 

M T.C.—26 



102 


MALABAR TENANCY COMMITTEE 


By Sri K. Madhava Menon : 

Absolute necessity will apply to kanamdar also in. evicting the verumpattamdar. 
There are a number of impartible estates. All the impartible tarwads are very big janmia 
and so this question of absolute necessity will not arise. A limitation of 3 years from the 
partition of the family subsequent to the legislation will create unnecessary troubles in 
the future. 

By the Chairman : 

All kudiyiruppu holders may be given fixity of tenure and the right to purchase the 
landlord’s rights even though no suit has been instituted against the kudiyiruppu holder. 
I don’t think that a time limit for eviction is necessary. There is some difference between 
taking care of the property for the purpose of improvement value and taking care of the 
property for improving it. In the case of a verumpattam tenant I agree to fixing of a time 
limit. In the case of a kanam tenant, the question of improvements will arise. A time 
limit may be fixed for all classes. 

There are numerous feudal levies. When a fair rent is fixed, there is no necessity to 
pay anything in addition to it. 

I am in favorm of enabling the landlord to file an application for recovery of renewal 
fee if it is to be levied hereafter. 

By Sri M. Narayana Menon : 

The time-limit may be six months and Courts can cxtond it. In feudal levies, I include 
collections and forced subscriptions taken by the janmi on particular occasions and not 
provided for in the deed. I would also include items included in the deed which are pro¬ 
duced on tho property. Only paddy and money should be included. Even if there are 
parambas attached to the cutivable land and plantains are raised in them, it is easier to pay 
in cash. 

By Sri A. Karttnakara Men on : 

In any case feudal levies should not continue. 1 think fair rent will take all thoso things 
into account. If they are part of the michavaram, I have no objection to their being 
converted into paddy or money. 

By Mr. R. M. Palat : 

Though they are included in the contract, they are unnecessary and not called for. 
Even if it is not pari; of the contract, I am afraid the janmis by their influence in the society 
will continue to collect these things unless they are made ponal. Janmis givo the tenants 
some prosorits as a matter of charity. These levies are not charity but a matter of com¬ 
pulsion. 

By Sri M. P. Pamojjaran : 

It is not desirable to extend the provisions to fugitive cultivation. Even the tenants 
do not want the same area for fugitive cultivation ; thoy want a change. I do not know 
tho system prevailing in North Malabar. 


29 Manazhi Patinharethil Govindan Nair, Elankulam amsam. 

L. (1) The origin of “ janmam ” as now understood is not very ancient. It arose 
between 1000 M.E, (1825) and 1.030 M.E. (1354-1855). Tho oldest system of land tenure 
must have originated from the time of human habitation. Erom history 7 , old sayings and 
present practico, it can be inferred that rights over land existed not in individuals but in 
society. Society can be divided into 3 classes, viz. (1) labourers, (2) Rulers, and (3) reli¬ 
gious heads. It is evident that the last two classes are not engaged in cultivation. It 
is also evident that, even to-day, every one has to depend on the cultivator—labourer— 
for his daily broad. Originally,there was not so much avarice and selfishness as there is now. 
We have now to find out a solution for the defects caused by the changes of timo, invasion 
by foreigners and the principle of “ might is right.” A portion of the net yield (deducting 
the cultivator’s expenses) paid for the maintenance of the abovementioned classes who 
were not doing any work and who were gladly accepting it was eventually 7 termed as micha¬ 
varam and pattam. For all those things there was no documentary evidence or special 
law other than practice ; nor was there so much controversy botweon them. This ami¬ 
cable relationship did not either contemplate or permit the eviction of the cultivators from 
their holdings ; nor was there any instance of eviction at all. With the advent of the 
East India Company, to facilitate prompt collection of revenue, tho persons in receipt of 
michavaram, pattam, etc., were made prominent personages and tho judicial Courts were 
invested with powers to enforce the recovery of such dues which ultimately increased the 
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hardships of the cultivators. As the cultivators were not in a position to adduce conclusive 
evidence as demanded by the Court, the janmam title as assessed by the Court became final 
and such prominent persons became the “ janrnis ” and the labouring class of cultivators 
became practically slaves to such janrnis. In course of time, on account of the wrong 
interpretation of the rights of the cultivators by the Courts and on account of the total 
disregard and concealment of their legitimate rights resulting in the increase of poverty, 
misery and confusion, an enquiry was instituted about the year 1852 into the system of 
land tenure. Real facts not having been correctly understood during the enquiry, the term 
janmam and janmi were regarded as if it were a right over the land. Such a right had 
never been purchased by those persons styled as “ janrnis ” and they had never paid any 
compensation for it. Such imaginary janrnis assisted by the favourable decisions of the 
judicial Courts gained ground and began to possess all sorts of title to the land to which they 
were in no way entitled. In the above circumstances, it is my humble opinion that the 
terms “ janmam ” and “ janmi ” do not carry with them such rights and privileges as is 
made to appear. What was once communal property was eventually converted into indivi¬ 
dual property. 

(2) The terms “ .Desathirippo Kauapparappo ” ; “ kanam vittum Onam unnam ” 
t! Kaikkanam ”, etc., are very old. The reclamation of lands and their coversion into 
cultivable soil are known as “ kanam ” and “ kanam right.” This will be evident; from the 
registered documents of 1046 M.E. (1871). A copy of a document of that period is enclosed. 
In spite of the fact that the. value of janm right was on the increase and that of the kanam 
right was on the decrease at that time, the wordings in the present documents are not in 
accordance with those in the documents for that period. The wordings in the document 
“ Ubhaya Pattam Adharam,” “ Pattam amount” (present fair rent), the absence of 
condition to surrender or evict, arid the non-liability to pay interest for default of payment 
of pattam bear testimony to the correctness of my opinion. Besides, the report of Mr. 
Logan (once Collector of Malabar) supports my view. The right over a land made fit for 
cultivation is really the kanam right. At that time, kanamdars were the actual cultivators 
and in spite of various subsequent changes they are still cultivators. Kanam is older than 
janmam. The definition as well as Judicial decisions of “ Kanam right ” as “ mortgage 
right ” has seriously affected the cultivation in Malabar more than anything else. The 
Kanamdars had acquired “ Saswatham ” right by hard labour but the Court decisions 
restricted their right of occupation to a fixed period, of 12 years at the termination of which 
they were liable to be evicted. No one will require further proof to come to the conclusion 
that it was the absence of earnestness on the part of the authorities concerned to arrive at 
the truth that is responsible for the state of affairs. There are instances in which janrnis 
paid compensation for kanam rights purchased by them. 

(3) Kanam is the oldest, then comes janmam and then kuzhikanara. Kunhikanam 
is the distinguishing term of the joint efforts for improvement. 

(4) With the deterioration of the position and status of the cultivators and labourers, 
the entire benefit of the labour was derived by the parasite land owners. The cultivators 
were reduced to starvation and misery. They are kanam as “ verumpattamdars.” Verum- 
pattam right originated only recently, i.e., about 1890. 

2. Please see question 1. 

3. The Court decisions are contrary to the origin and nature of the relation between 
janmi and tenant. 

4. (a) No. 

( b) Yes. 

5. (a) No, compensation should be paid if the system is simplified. -As stated in 
answer to Question 1, the rights should be fixed, usurpation should be prohibited and the 
occupancy right should then be valued. Such value should be paid as compensation. 

(6) (1) If compulsory eviction is not permitted, the necessity for compulsory pur¬ 
chase will not arise. 

($) This is necessary and was in existence before. Its old name is kanam. If 
it can be continued, Malabar will become prosperous. For this purpose, the lands evicted 
by the janrnis without payment of compensation (the compensation paid for improvements 
is not taken into account here) should lie restored to the respective tenants or their 
successors in title. Legislation to this effect should be passed. 

(3) Should be prohibited. 

6. Yes. I consider protection is necessary. The respective tenants rights should be 
fixed and such right should be sold for their default. 
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(a) On the basis of the situation and taram of the wet lands, 2/10 of the extent 
should be set apart for maintenance of bunds, fencing, etc., and from the gross yiold from 
the remaining extent, 3 times the seed and harvest expenses should be deducted. Half 
of the net yield thus arrived at should go to the verumpattamdar and the balance should 
be apportioned between the jamni and the Government. 

(b) Assessment has increased in rate. This is mainly due to ignoring the yield 
and alteration of the taram. 

(c) The period for payment of assessment should be the harvest season. The 
occupant may be made liable for payment of assessment provided proper receipts are 
granted. Kanamdars were paying prior to 1904. ft is also feasible. 

s. Please see answer to Question 7 (a). Much difficulty is experienced now. 

9. If assessment is revised, it is feasible to revive the pattam with reference to the 
assessment. 

10. Yes. Remission of pattam should he granted on the basis of the assessment 
remitted. 

11. Standardization of a uniform measure for Malabar is essentia]. It may either be 
English or country measures." Separate measures for North and South Malabar should be 
introduced only if they are absolutely necessary. The existing measures must he changed.. 

12. Renewal fee is illegal, meaningless and a punishable form of corruption. Tt 
must be completely stopped. The 12 years’ period was fixed by the Sadar Courts and 
dates from 1030 (M.E.) (1833). This fact will be evident from the enclosed copy of a 
document of 1040 (M.E) (not printed). Income from cultivation was apportioned 
between the actual cultivators and the persons who did not do any work. This appor¬ 
tionment was purely a matter of grace. The'conversion of this snare into patt am and the 
investiture of powers to collect this pattam and to evict the cultivating tenants in accor¬ 
dance with the Judicial Court decisions and legislation by Foreign rulers compelled the weak 
and helpless cultivators to bribe the pattam collectors. Such sort of bribery was continued 
as the legislation was in favour of it and under no circumstances can this bo allowed to 
continue. This payment is termed as “ Thirumul kaleha,” <! oppu,” “ soochi,” etc. The 
poor and honest cultivators are rendered helpless on account of the merchants and other 
rich persons auctioning such right of payment. This results in misery and confusion. As 
there is no basis for the collection of such bribery, there is no justification in fixing any 
rate for it. No legislation should be passed in favour of such payment. 

13. (a) Yes, because there is no justification and because it was not in existence in 
olden days. 

(b) The tenants’ occupancy right is self acquired. It was not given by any one nor 
purchased from any one. Except the periodical payments, the janmi is not entitled to 
anything more. No compensation need be paid for the right of occupancy. 

(c) The Malabar Tenancy Act should be amended so as to confer exclusive right of 
occupancy. 

14. Yes. The tenant must be compensated when the janmi evicts under any cir¬ 
cumstances. It should Ire as in the case of acquisition undei the Land Acquisition Art. 
Eviction and surrender should stop, except on payment of compensation. Viewed 
impartially the tenant should have as much right to collect all his dues from the janmi as 
the latter has to collect his dues from the former (tenant). 

15. ( a ) Yes. No conditions other than to collect the fixed fair rent are necessary. 

(6) A list of evictions on unjustifiable grounds both before and after the passing 

of the present Act is enclosed. It is self explanatory. The Acts so far passed have not 
completely taken away the power of eviction. 

16. Yes. 

17. («) It is not justifiable to pay compensation for the fixity of tenure for kudiyirup- 
pus constructed by the holders themselves. It is enough if provision is made to recover 
the fixed rent and assessment in case of default. 

(b) - 

(c) The minimum extent should be one acre for each individual in rural parts. 

18. The provisions in the M.C.T. 1. Act regarding payment of one quarter of the value 
of improvements to the janmi should be abolished. All yielding trees should be included 
in the list of fruit bearing trees. 

19 There are collections. Besides pattams and michavaram, there are the following 
extra 'collections : Aathu, Oothu, Pattu, Thiyyattam, Thalappoli, oppu, soochi, 



MALABAR TENANCY COMMITTEE 


105 


Avabasam, Kaloha, Tli ttu. Vcchu kanal, Vagi, N ri, etc. It i3 enough if legislation is 
made to confer occupancy right and to prohibit such collections. 

20, Yes. Punarn and pepper cultivators should also be classed as tenants. 

21, South Kanara and Gudalur should be included in Malabar. 

22, (a) Yes. If the tenants’ occupancy right is made impsra ivo and beyond doubt 
there will b.; no hardship. 

(6) The measures shculd be ad pted through Civil Courls. 

(c) (1) Yes. 

(3) No. 

(1) Renewal fees should be completely abolished. Thera should be r.o law to 
collect them. 

21. Tin action of she odicjrs and the interpretation of the law in order to harass the 
tenants sh uld be st ipp d. 

24. Althoigh comparativ)ly thire may bo somo min'r didorencos, tho disabilities 
sufrire 1 by b th are more or 1j;S the sam;. 

N.B. In those circumstances it is re ]u csted that tho d'sabiliti s and suiTerirgs of 
the ter ants—a fact well known t- tho Government since 18.14 and explained by such great 
persons as L< gan, etc., may be favourably consid rod and all tho pr forties fr m which the 
towns vor; evict d with ut compensation, irr.spoetive of the fact whether it was d re 
und i Oivii Ocurt docisiens, may be restored to the tenants or their heirs if th.-y so dosire. 

By the Chairman : 

Janmam as understood at present came into existence only after 1,000 M.E. The 
kanamdar had an irredeemable right in the land. There are instances where kanam right 
was purchased by the janmi. I produce a document showing such a purchaso. There was 
no necessity for the janmi to purchase if the janmi had a right to redeem. 

By Sri M. Narayana Menon : 

There was no janmam, as now understood, prior to 1,000 M.E. The nature of the 
right which the person possessing a land had in it was kanain. Janmi means Pramani. 
In order that a third person might not trespass upon the land of the person who was in 
possession of it, he sought the help of a stronger man. ‘ I want your help and so I take 
this land as from you and I give you a premium. ’ That was how the Pramani was made 
a janini. There was no document executed and the money paid to the Pramani was not 
considered as Kanartham and the Pramani got no right over the land. After the death 
of the original persons, the terms were reduced to writing and the relationship of janmi 
and kanamdar began. After many years had elapsed, they made this relationship apply 
to land. It cannot be said that the janmi paid the kanam value in the document I produce 
in order to avoid litigation. 

By S i K. Madhava Menon : 

The kanamdar is a parasite. If the janmi also gets something without doing any 
labour', he is a parasite. Even though the kanamdar has invested some money and made 
the land available for cultivation and then leased it to veruinpattamdar, I still say that the 
kanamdar is a parasite, if he does no. work. If the verumpa tamdar employs cooly labour 
and gets his work done, he is not a parasite, because the wages of the labourer is paid then 
and there. The wages should be increased a bit. 

By Sri M. Narayana Menon : 

Even if he supervises the cultivation, ho is a labourer. He is not a parasite. A verum- 
pattamdar who does not do actual work is a parasite. 

Q. —When you said that out of 'he net p oduce, 63 per cent should go to all the verurn- 
pattamdars, I suppose you were wrong ? 

A.—The verumpat iamdar uses his intellect and therefore requires a greater payment. 

If a very intelligent janmi s ts a home and supervises all his cul'iva ion, he must 
also get something more to hi share. Similarly if an agricultural labourer also works 
intelligently, he should get mor . 

M.T.C.—27 
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By Sri A. Karunakara Menon : 

If the kanamdar repairs the bunds and does other repairs to ■ ho land, he is not a 
parasite. There arc many Yerumpattamdars who cannot afford to incur expenditure fo ¬ 
repairing these bunds and other things. 

By the Chairman : 

In my opinion it is necessary to prohibit sales by cultivators to non-cultivators even 
though they might belong to the same tarwad. The yield of one acre of land will be about 
100 paras of paddy. Cultivation expenses will be 30 paras. Out of the balance of 70 
paras, 35 should go to the verumpattamdar. The balance of 35 should be divided between 
the Government, the janmi and the kanamdar. The assessment would be between four 
to five rupees or 10 paras. The balance of 26 should be divided equally between the janmi 
and the kanamdar. The jamnam price of such a land may be Rs. 500. For Rs. 500 invest¬ 
ment he will get Rs. f>£ as interest. It comes to about 1£ per cent. From the tenant’s 
point of view it is right. But from the janmi’s point of view 1 have no opinion to offer. 
My opinion is that renewal fees should be abolished. If that is not possible it is better to 
pay them by instalments. 

If a verumpattamdar lets out the land to another on account of his illness and his 
inability to cultivate on that account, he should be allowed to get back his land after he 
recovers. The present provision which enables a landlord to recover the land for his own 
bona fide cultivation may be retained. 

By Sri K. Madhava Menon: 

From the present condition of the tenant my formula will be a proper rent. I take 
into account that the actual cultivator has to purchase cattle, anti thero will be deaths 
among cattle, there will be loss of crops by accidents such as want of rain or excessive 
rain so that he will not get the net produce every year. Ordinarily he loses. Every year 
there are vagaries in the monsoon. By bona fide I mean for actual livelihood. The present 
provision of bona fide cultivation in the Act does not give any real protection to the tenant. 
I have given a list of cases where evictions have been made without bona fide purpose but 
on that pretext. The michavaram due to the landlord is not calculated generally as 
reasonable interest on the present market value of the land. 

By Sri M. Narayana Menon : 

There is no provision for any interest in my kanam. Rs. 5-8-0 is the kanam amount. 
I am myself cultivating that land. I get from 15 to 25 paras according to the year. The 
-assessment is Rs. 3 to Rs. 5. Each year the assessment varies. My holding is a sub¬ 
division of a survey number and the janmi collects from three to five rupees. The janmi 
collects whatever he wishes. The Government demand also varies. 

By the Chairman : 

The yield is 25 paras. Ten paras for cultivation; six paras for assessment; out of the 
balance of 9 paras the janmi gets 4i and the balance is 4|. I get paras net after paying 
the rent and assessment out of the land. This 4£ paras is not interest on Rs. 5. If a tenant 
is in possession of a large area of lands and wants only five acres for cultivation in order 
to maintain his family, he should not surrender the rest of the land to the janmi if the latter 
wants it, because he is only the nominal owner. Part of my kanam holding was improved 
by me and part by previous holders. My ancestors purchased this land. °The janmi did 
not open up this land. I do not know when the land was opened up. 

By Mr. R. M. Palat : 

Many janinis purchased lands at 2 paras as interest for one hundred rupees. I have 
no documents now but if you require them I will produce them. I will send them to the 
Committee or give the reference, date, year, etc. I have not actually purchased any land 
from anybody. I have lent out about Rs. 200. I get 12 per cent interest. The Micha¬ 
varam was not fixed on the basis that the janmi will also get renewal fee. The landlord 
had no such idea in his mind and the point was never considered. I know of a kanam 
granted in 1046 M.E. For some 40 or 50 years afterwards, the landlord did demand the 
renewal fee. Even to-day there are lands which have not been renewed for 40 or 50 years. 
The Agriculturists’ Debt Relief Act opened the eyes of the janmis and they insisted on 
their renewal fees. There may have been renewals before the Tenancy Act was passed. 
This is one of the ways of exploitation of getting money from the people. 
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30 Sri K zheppat Kuttikrishna Menem, Cherpulcheri. 

1. (2) Remain. —Formerly, the present kanamdars were the landowners. Wh n the 
ruling chiefs began to take over the lands by force, the occupants surrendered the lands to 
Brahmans and religious institutions and got them back on Kychit in the belief that the 
lands would not have to go to the ruling chiefs. Michavaram was only nominal and 
eviction was not heard of. 

1. (4) Verumpattam right mean* only right of cultivation for one year. The verum- 
pattamdars cultivated and paid pattam. If there were no arrears of rent they were not 
evicted. They only served as a sort of help to the kanam tenants. They did not wish 
to have a p rmanent occupancy right. The kanam tenants, both in the past and in 
the present, used to do the necessary repairs to the lands in case they were damaged due 
to the infl .x of water or other causes. The kanam tenants alone met the expenditure 
connected with the survey. They are also paying the assessment. It is the kanam 
tenants who bears the brunt of responsibility regarding his land. 

2. Janmi’s right. —The janmi’s origin is as above. In course of tune, it became absolute 
right. Originally, there w r as no distinction between the janmi and the kanam tenant. 
They had equal share over the land. 

Vi’-rumpattamdar .—They have right of cultivation only for one year. Because thoy 
were serving under each janmi for each year, they had no permanent occupancy right. 
Even now, the pattam chits definitely stipulates the period of occupation to bo one year. 
If there are no arrears of pat-turn they and their descendants are allowed to enjoy the 
lands for any number of years. 

3. Judicial decisions account for the transfer of exclusive title of the janmi and the 
liability of eviction of kanam right. Formerly kanam right was not liable to eviction. 

4. (n) Yes. Several mistakes have crept in in recording. 

(b) & (c) No. 

5. (a) No. 

(b) (I) No. 

(2) Need not be limited. 

(3) Not necessary. 

7. (o) The michavaram enhanced in recent times may be reduced and the verum- 
pattam fixed with reference to the Tenancy Act. 

( b) For a land yielding 100 paras of paddy, the assessment comes to Rs. 10 and in 
some parts mere. Taking, therefore, the present price of paddy, the assessment is 20 
per cent or more of the yield. This applies to wet lands. 

In South Malabar, the assessment is far above the yield in the case of garden and 
dry lands. The assessment is fixed not with reference to the actual yield but with reference 
to the actual extent. Even lands which do not yield at all have been assessed. 

(c) Kanamdars should pay the assessment for wet lands leased on kanam. The 
kudiyiruppu holders should pay the assessment for the kudiyiruppus and the actual eulti - 
vators should pay the fugitive assessment. The assessment cn lands not leased out should 
bo paid by the janmi. 

8. No amendment to the existing Tenancy Act is necessary. 

9. It is risky to fix the fair rent on the basis of assessment. 

10. There is no objection in remitting the michavaram and verumpattam in propor¬ 
tion to the remission of assessment. 

13. (o) I am not in favour of abolition. The fixing of renewal fees as contemplated 
in the existing Tenancy Act is excessive. The renewal fees generally paid at the end of 
12 yoars should be made payablo yearly. 

(b) If the assessment and michavaram are regularly paid and the renewal effected 
at the end of 12 years, the kanamdar may be allowed fixity of tenure. 

If the verumpattamdar pays the pattam regularly each year and furnishes security 
for ono year’s pattam, he also may be given fixity of tenure. 

15. (a) As mentioned against 13 (b), fixity of tenure may be granted. 

(6) So far as I know, thero are no cases of eviction. 

Iti. (2) I am not in favour of framing rules against eviction. 

17. (or) Kudiyiruppu holders paying assessment and pattam may be allowed fixity of 
tenure 
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18. The present Improvement Act does not require revision. But, mortgagees with 
possession should not have the right to m ike improvements. If improvements are effected, 
rules should be framed not to allow payment of compensation. The improvements of 
a tenant or a sub tenant paying rent and assessment regularly should , ot be hold 
responsible for the default of another. 

19. I am not aware of any feudal levies other than those stipulated in the documents. 

23. For the default of paymont of assessment drib by the janmi or the tenant, it is 
heartrond.ng to proceed against the standing crop of the verumpattnm tenant. It is 
equally heart-rending to proceed against the j nmi’s movables for the default of payment 
of assessment due by the kudiyiruppu holders and fugitive cultivators. This practice 
also should be stopped by legislation. Govomment themselves should afford special relief 
for loss of crop due to natural causos. 

By the Chairman : 

The kanamdar was the sole proprietor of the soil and subsequently the janmi and 
the kanamdar became co-proprietors. This is the tradition. In olden days we find that 
documents have been taken from the tenant; no documents seem to have been given by 
the landlord. It is necessary to make use of waste and forest lands for tho benefit of the 
people at Lvge. But the present owners themselves can do so. If they do not do so, 
I have no objection to the Government being invested with power to take possession of 
the lands and give them to actual cultivators. The present rato of renewal foe is 24-; if 
it is reduced to J.|- it would he fair and reasonable. As long as tho provision for eviction 
for bona fide cultivation is maintained, the tenant will not have real seewifyof tenure. 
The landlord must be allowed to. recover land for the maintenance of the family, not other¬ 
wise. I havo no objection to giving fixity of tenure to all kud'yiruppu holders. If the 
kudiyiruppu of the tenant adjoins that of the janmi, the tenant should not be allowed 
to purchase. It will ultimately be a trouble to the landlord ; that is my experience. 

Bv Sri M. Narayana Mi:non : 

If the janmi wants a kudiyiruppu to build a farmhouse there, it is better to get the 
land by paying for tbo improvements, than to evict the tenant. If the kudiyiruppu holder 
is not willing to givo the land, it is hard to evict him. Each case will depend upon the 
circumstances. The renewal fee undor the present Act. is certainly highor than it was 
before. 

By Sii A. Karttnakara Menon : 

If the mlchavaram has been increased it must be reduced. But as far as my lands 
are concerned, the landlord has not increased the inichavaram nor have I inoroasod the 
rent for my tenants. I cannot give instances of the rents having been increased. The 
income of the garden lands is not sufficient to meet the assessment. Because the janmi 
or kanamdar who is liable to pay rent has defaulted, the verumpattamdar’s crops are 
attached. I am speaking from experience. The remedy for it is that tho assessment 
must be made in the namo of the kanam tenant. That was so p-ior to fasli .'.311. It is 
very hard that the meagre profit of the verumpattamd vr should he attached for arrears. 
The movables of the kanamdar may bo distrained first. My tar wad possesses property 
paying an assessment of Rs. l./KM). 

By 8 i K. Maditava Menon : 

If a kudiyiruppu bolder pays his assessment on the property and tho rent due to 
the janmi regularly, ho should not be evicted. In giving fixity of tenure to <he verum- 
pattamdr.r, a year’s rent should be taken as security. If provision is made that if rent 
is in avrea-s he will be evicted, that provision will give him the necessary inducement to 
pay, but if he feels that he has got socu -it.y of tenure he will not pay. I have no arrears 
of tent from the vo •umpattamdvs. Generally speaking they are not able to pay one 
year’s rent as security. There w.ll be only very few who are able. 

By Sri E. Kannan : 

I object to legislation prohibiting the lev}" of things other than paddy and money 
in demises because it will load to a precedent that no rent should be given horeaftor. Oil 
is certainly produced on tho land. M.lk is provided in most of the devaswam documents. 
Even if buttermilk and other things are not provided, they aie brought by tho tenants : 
they are necessary fer the purpose of tho temple. 

By Mr. R. M. Palat : 

Ghee, oil, buttermilk, eto., are mentioned in documents. The price of those things 
is also given in the documents. They are to be considered as part of the rent. I have not 
refused to give waste lands when demanded for cultivation. 
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31 Khan Sahib V. Kunhi Moyi Haji Saheb, Manjeri amsam, Ernad Taluk. 

1. (1) Janmam. —According to tlie ancient custom in Kerala, only the Brahmans 
(Nambudiris) arid other local chieftains should have janmam title. The ruling chiefs distri¬ 
buted the lands among tho Brahmans. The Nayars and other occupants of lands who 
had the utmost respect for Brahmans thought that they could not hold the lands except 
under the Brahmans and accordingly held the lands only on lease under the Brahmans. 
This is said to be the origin of janmam. 

Since the commencement of the British administration, rich people also pur¬ 
chased janmam right for consideration. 

(2) Kanam. —When the jmunis referred to above happened to be in need of money, 
the occupants gave small amounts as kanam and hold tho lands on payment of fixed rates 
of miehavaram in the bona fide belief that they would never have to vacate the land. This 
is known as the kanam right. 

(3) Kuzhikanam. —This is very rare in South Malabar. 

(4) Verumputtam. —This is a right of cultivation under the janmi and the kanamdar 
on payment of pattam. 

(5) Other tenures .—Very rare. 

2. Please see answer to question 1. 

3. In olden days, it was never the praotioe for the j minis to evict the kanamdars. 
Since the British administration started, the Courts construod the kanam right to be a 
mortgage liability and conferred upon the janmis tho right of eviction; consequently, 
oviction and Meleharth were on the increase until the passing of the Tenancy Act. 

4. (a) Yes. 

(b) Yes. 

(c) If tho owners of waste lands do not cultivate them themsolvoS nor lease them 
for cultivation to those requiring them, legislation should be made to lease out such lands 
through the agency of the Revonuo Department. A small amount should be given to the 
janmis annually. 

5. (a) No ; for, whatevor may be the origin of janmam, there are three distinct classes 
of persons having right over tho lands in Malabar from time immemorial, viz., janmis, kanam¬ 
dars and veiumpattamdars ; and 1 am of opinion that these three classes must continue 
as before without harassing each other and without being a hindrance to the welfare of 
tho country. I am therefore of opinion that the janmam right which was being exercised 
from olden days should not be taken away. 

The intermediaries between the janmi and the verumpattamdars are the kanamdars. 
The janmis and the kanamdars are tho joint holders of lands from time immemorial. I 
think that it is not correct to call kanamdars “ intermediaries ” and that it is likely 
to give rise to misunderstanding. There are thousands of families in Malabar who depend 
upon their kanam properties for existence on the bona fide belief that they will never be 
evicted. It is on this assumption that kanam lands are purchased and sold for an amount 
which is far in excess of their kanam value. Many janmies own extensive lands. They do 
not generally cultivate the lands. The major portion of such lands is in the possession 
of kanamdars. Many janmis seldom know the lie and extent of their various lands. 
The kanamdars either cultivate the lands themselves or when it is found inconvenient 
entrust the lands to the verumpattamdars. The majority of the verumpattamdars are 
poor. The kanamdars help them with seed, cattle and cultivation expenses. The 
kanamdars have to suffer when crops are lost on account of Hoods, want of rain and other 
reasons beyond the ryot’s control. The kanamdars also are responsible for payment of 
miehavaram and for any increase of assessment made at the settlement. In short, 
the kanamdars are directly responsible both to the janmi and to the Government for 
payment of their dues whether they cultivate the lands themselves or through the 
verumpattamdars. The kanamdar has also to provide the necessary irrigation sources 
such as tanks, wells, thodus, etc., necessary for cultivation and see to the proper mainte¬ 
nance of the bunds, etc., of the paddy lands. 

The majority of the rerumpattams are unable to meet the above expenses and 
they depend on either the janmis or the kanamdars for them. 

M.T.C.—23 
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(b) (1) Need not be allowed. 

(2) Need not be limited. 

(3) Should not be prohibited. 

6. It should be made clear that the right of one tenant is not held liable for the default 
of another, be he the kanamdar or the under-tenant and that the improvements of the 
vorumpattamdars are not liable for the arrears of michavaram, etc., due by the kanamdars. 

7. (a) Half the yield should go to the cultivator towards the cultivation charges and 
remuneration for his labour and the remaining half should be paid to the land owner. The 
assessment should be paid by the land owner. 

But, according to the contract, now in existence, if the michavaram and pattam 
are increased or decreased, the consequence will be the increase of suits and the resultant 
hardship to the ryots. 

(b) Generally, the assessment does not bear any proportion to the yield. 

Seeing that it would be worth while to point out the hardships caused on account 
of the assessment, they are explained below :— 

To convert one acre of land into a garden, only ten coconut frees or five jack 
trees are sufficient. As the yield from these trees is quite insufficient to meet even the 
assessment, much hardship is caused. In a big subdivision measuring, s&y , ten acres, if 
there are trees in any one comer sufficient to make it eligible for transfer to garden, the 
entire subdivision is transferred as such. This will be clear if enquiry is made through 
the Revenue officers. In the report of the settlement officer of ] 930, he says about jack 
trees:" The important garden trees in Malabar are coconut, arecanut and jack trees. Not ” 
“ only that the garden lands containing jack trees alone are very rare but I do not remem- ” 
“ ber to have seen a single garden of only jack trees anywhere in the district. As stated ” 
“ in the District Gazetteer, jacks have no commercial value worth mentioning. The owner” 
“ after utilising as much as is necessary for his own use sells the rest if there is a shop ” 
close by ” ; and in Chapter IY of the Gazetteer it is stated that jacks are the food of the 
poor class. 

In the circumstances, the system of assessing jack gardens should be stopped. 
Unless there are 50 coconut trees per acre, a land should not be assessed as garden. 

In the case of unoccupied dry lairds, modan and gingelly crop are raised one year 
and chama the next year. As chama is separately assessed, the poor folk, whose main 
food is chama, has to give up this cultivation altogether. 

A land is permanently assessed when a house is constructed, when a permanent 
fr ncing is put up and when cultivation is raised for three successive years. It is hard that 
even small huts are permanently assessed. A wall or a fence is-a necessity for cultivating 
ox for planting trees on a waste land. After putting up a fenco, the land is first tried with 
modan, etc., cultivation and then left waste for three or four years and again tried with 
some other cultivation. Now ryots keep quiet without attempting any such cultivation 
fearing that the land will be assessed immediately a fence is put up. In the first year, 
a waste land is cultivated with sweet potatoes or some such things, the second year with 
modan and gingelly and the third year with some other fugitive cultivation. Now, such 
cultivations have been given up and the lands are left waste fearing that they will he perma¬ 
nently assessed if cultivation is raised for three consecutive years. 

In the circumstances, the lules regarding permanent assessment for the reason 
that a wall or fencing has been put up or that a waste land has been brought under culti¬ 
vation for three successive years should be amended. Even if a land has been fenced 
or walled round, assessment should be levied only when puncha crop is raised on it and, 
if it has been planted with trees, only when the trees have actually begun to bear. If the 
•rules are so amended, many of the existing waste lands are likely to be brought under 
occupation with the result that cultivation will increase, the labouring class will find suffi¬ 
cient work and the Government also will get more assessment. 

In the case of single crop wet lands, there are many instances in which the land 
owner gets nothing after payment of the assessment. 

(c) The person liable to pay according to the terms of the lease. 

'8, (o), (b) & (e) The existing Act will do. But in the case of lands reclaimed by 
the tenant and converted into wet, dry or garden, the fair rent should be reduced by half. 

9. No. 

(a), (6) & (c) The question does not arise. 

M>. Yes. 

11. Yes. 
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12. A small amount was paid during ' ‘ Purushantharam ” to retain tiro relationship 
between the janmi and the tenants. This is known as renewal feo. 

13. (a), (b) Sc (c) No. But tho figure 21 mentioned in section 17 (a) of Chapter IV 
of the Tenancy Act should be reduced to \\ and if the tenant so desires the amount should 
be made payable in instalments not exceeding 12 years. 

14. No. 

15. (a) Yes. Suits for eviction havo been filod in Manjori Munsif’s Court (and gone 
up to appoal Courts) by janmis residing in distant amsams on the pretext that (hoy are 
required for cultivation oi building purposes. Eviction is also carriod out under threat. 

The term “ bona fide ” is defined by different Judges in different ways. 

16. (1) Yos. 

(2) A verumpattarndar should be oxempted from furnishing security if he has occu¬ 
pied the land for 12 years continuously without leaving any arrears of pattam. 

17. (a) Yes. The land owner need not have any compensation other than purappad 
and renewal fee in the ease of karri in lands and pattam in the case of verumpattam lands. 

(b) Sc (c) The minimum extent that is absolutely necessary in urban and rural 
areas should be granted. 

18. No special remarks to offer. 

19. Presentation of plantain fruits for Onam, payments for annual festivals, payments 
for marriages, etc., in janmi’s house and such other payments over and above tho michava- 
ram or pattam should be stopped even if they are specified in the documents. 

20. («) It does not seem desirable to extond the provisions to l’unam cultivation. 

(b) There are no pepper gardens in these parts. 

21. (<*) & [b) Yes. 

22. (o) Although the market value of paddy, coconut, etc., is published in the Gazette 
as provided for in the Tenancy Act, the illiterate tenants, in the interior parts, havo no 
chance of being aware of such prices with the result that the janmis collect excessive value 
in cash and issue receipts for kinds and not for the money received. The price of the 
various commodities should therefore be published in the local publications, public offices 
and villages. When the collection is in cash, the commutted value of tho article should 
be mentioned in the receipt. 

(6) In tho case of time expired renewals after the passing of the Tenancy Act, the Civil 
Courts adopt different methods in arriving at the proportionate renewal fees and interest 
for the period in excess of twelve years. The’best course is to exempt any poriod in excess 
of 12 years from liability of renewal fees. 

(c) (1) Provision for summary trials, in order that tho land owner and the tenant 
may be relioved of excossive Court fees and other attendant expenses, is necessary. 

(2) No. 

(3) The right to file suits or applications may he allowed. But if the tenant is 
prepared to surrender the land, he should not be suod for renewal fees alorro. 

23. As according to the existing Act, the tenant can be ovic.ted if the janmi wants 
the land for his personal use, the tenant's right over the wet lands is valued by the Land 
Mortgage Bank at a rate which is far below the local market rate. The tenants, therefore, 
find it difficult to raise loans from tho Bank on the security of their rights in the lands. 

Tho provisions of the Land Improvement Loans Act should bo .extended so as to grant 
loans for improving tho fertility of the lands. 

24. Yes. 

By the Chairman : 

I was Taluk Board President lor ten years, for three continuous terms. For the 
last 15 years I have been member of the District Educational Council and for 10 years 
a member of the District Board. I am both a janmi and a kanamdar. My lands are 
half kanam and half janmam. I am not a big landlord. I have got about 200 acres of 
land. Most of my properties are in (the possession of tenants. This year I am not directly 
cultivating any land. Before I was cultivating directly about .30 paras seed area of land. 
From my experience, from the number of documents I have see©, from the historical 
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information that I have got and from the enquiries that I have made, I have come to the 
conclusion that kanam is irredeemable. To my knowledge I have not heard of a janmi who 
has evicted a tenant when he was paying the rent and the renewal fees regularly. In 
Cochin and Travancore the ruling Print® is also supposed to be the landlord. When the 
British acquired Malabar they only assumed the Government of the country. But the 
ownership of land still remained with janmis like the Zamorin. 

I have no objection to Government assuming charge of waste lands and collecting 
the usual rents. The irrigation sources must certainly be taken control of by Government. 
In the case of forest lands it must be done under certain restrictions and conditions. For 
example, to take firewood and other such materials from Government forests there aro 
many restrictions. But from the forests belonging to the janmis, people can easily take 
firewood and such other things by getting a simple permission from them. 1 have no 
objection to compelling the private owners to work the forests in accordance with certain 
rules framed by Government experts. It ought to be done. Proper facilities should be 
given to agriculturists and cultivators and poor people to take green manure and firewood 
from the forests, when they want them. I am not particular whether it is done with or 
without permission. If a person asks the landlord direct for such articles as green manure 
and the landlord refuses, the agriculturist must be given permission to take such things 
with the permission of the village officials. If an agriculturist pays a fixed price for the 
green manure at the taluk office he must be entitled to collect the green manure and fire¬ 
wood. If the landlord does not permit that, the taluk officials must be authorised to 
permit him to take them. But the people should not spoil the trees or commit any 
damage. 

By P. I. KrrxuA M MAD Kttttt Haji Sahib Bahadur : 

Cultivators have to pay for green manure unless there is a specific contract with the 
landlord. It depends upon the nature of the locality. Tn the village of Mambad which 
is a forest area green manure is not costly. In another part of the same taluk green manure 
is a source of income to the owners of parambas. 

By Sri A. Karukakaha Menon : 

Green manure is of two kinds, green leaves grown on trees like teak and the shrub 
and undergrowth in the forests. If you remove the shrubs and undergrowth it will not do 
any harm to the forests. 

By Sri K. Maduava Menon : 

If agriculturists get green manure free, there will be discontent among the owners of 
the forests. When I said that a price should be paid I meant a very nominal price depending 
upon the nature of the locality. In forest areas the price can be very low. In other 
places the tahsildar must be asked to fix the price. People should not be allowed to take 
green manure to sell it. 

By Sri A. Kauunakapa Menon : 

If janmis had been giving waste lands freely there would not have been so much 
waste land uncultivated. If they give waste lands they impose restrictions. Further the 
landlords feel that they will not be able to evict the tenants if they make improvements. 

By Sri E. Kannan : 

There is a lot of cultivable waste land in Malabar and there is a demand for it. I have 
no definite data with regard to the origin of janroam. I do not agree with the theory 
that janmam was acquired by people clearing those forests, cultivating them and occupying 
them. From my historical researches and readings I have found that people were made 
to believe that it was only certain castes who could hold janmam right. That belief is 
still extant in certain portions of Kerala. 

By Sri N. S. Krishnan : 

If the lands are near forest areas, the manure should be given free and if they are 
very distant some fee should be charged. Cultivation on waste lands is of two kinds, 
certain crops like gingelly will yield even after a year, whereas certain other crops like 
coconut will yield only after a certain number of years. In the case of the former, the 
landlord should be given his due from the very beginning while in the case of the latter 
the landlord should be given his due only after the trees have begun to yield. 

ByS ri P. K. Kitnhisankap.a Me non ; 

I am of opinion that if any restrictions or difficulties are created by the private owner 
of forests the Government should interfere and remove them. That would be sufficient. 
Kanam is not in the nature of a mortgage. It is a sort of Tirumulkalcha which the 
cultivator gives to the landlord which is regarded as kanam P is desirable and necessary 
to restrict the cutting of forests to certain limits. 
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By Md. Abdur Raiiman S&hib Bahadur.- 

Whether it is according to the principles of Islam or any other principles, the cultivator 
must have a reasonable share of the fruits of his labour. 

By the Chairman : 

Even if the right of purchase is given, not even one per cent of the present cultivators 
will be able to avail themselves of it. I have no objection to it, provided the reasonable 
market price of the kanam is paid. 

By Sri A. Kaeunakara Menon : 

The intermediaries can purchase other lands with that money. The ordinary invest- 
ment of our people is on land. I do not agree to such purchase in all cases. 

By Sri U. Gopala Menon : 

If tarwads arc allowed to sell their kanam rights and convert them into money, they 
will simply be ruined. What I meant was this: If a cultivator had sufficient funds to 
purchase the rights of his superior and if the superior holder has facilities to purchase 
other lands, such a case might be allowed. 1 am not for providing for compulsory purchase 
of such rights. 

By the Chairman : 

No compulsory right should be, given in the case of defaulting intermediaries. In 
such cases the under tenant must lie allowed to pay his dues direct to the landholder. 
If a tenant refuses to renew, the sub-tenant should be permitted to take renewal. If the 
under-tenant is in possession of only a small portion of the holding, he should be asked 
to pay the dues proportionately to Ihe area occupied by him. The same principle should 
apply to renewals. The court should fix it. 

By S.i A. Kahuna Kara Menon : 

The sub tenant may be allowed to pay the renewal fee and sue the tenant for the 
amount. 

By S ■ U. Gopara Menon : 

No one is prepared to part with any interest in land, except under circumstances of 
distress. 

By Sr K. Maouava Menon : 

The kanamdar and the janmi are joint proprietors. The old system of joint proprietor¬ 
ship should be restored. That is my demand. 

By Md. Abi>ur Rahman Sahib Baliodur ; 

I feel it is practicable. Even though British administration has been here for 150 
years, the old system of tenure in Malabar had been in vogue for thousands of years before 
that, and it is still in vogue in certain parts. It is because of that that T say the old svstem 
should be restored. I do not mean that the ancient practice of the Brahman not taking 
to the land should come back. The relations between the landlord and the tenants have 
become strained because the population has increased, and each man is not getting enough 
for his labour. The civil courts changed the ancient usage and gave the landlords power 
to evict the tenants ; when they got the power, they began to use it arbitrarilv; that 
is the genesis of all this trouble. 

By the Chairman : 

Fifty per cent of the gross produce will be equal to the one-third of the net yield as 
calculated according to the present provision. If there is any difference it should be given 
to the tenant. The actual seed required will be generally a little less than the seed 
customarily deemed to be required. I would prefer fair rent fixed at 50 per cent of the 
gross produce. I would suggest that conciliation boards be formed to fix fair rent. If 
it is to be done by revenue officials, it should be by persons not below the rank of divisional 
officers ; in any ease it should not go below the Tahsildar. Further, if it is to be done 
by revenue officials, such revenue officials should personally inspect the spot and they 
should not depend on reports. 

There are three complaints about assessment. Where the paramba is enclosed by 
a fence or a wall, it is assessed ; or if the paramba is continuously cultivated for three 
years, it is assessed ; or if in a paramba there are ten coconut trees per acre it is per¬ 
manently assessed as garden. In some cases, the assessment payable is more than the 
income the janmi gets. Tn my own case where I have to get a rent of 3 rupees under 
a registered document, 1 have to pay a revenue of four rupees. This is in Irumbuli amsam 
I shall try to send a list of such cases giving survey numbers and amsains. Even palliate 
(seed beds) are permanently assessed. In such eases the owner will not get anythin# 
M.T.C—29 
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out of the land after paying the assessment. The tenant after paying assessment and 
miehavaram will have nothing left. Many tarwads have been ruined by the renewal 
fees; but as it has been long in vogue I am not for abolishing it. The rate should be 
reduced to one instead of 2J and must be distributed over 12 years. It should not be 
made part of the miehavaram. It must be made a separate money payment. If the 
land becomes unfit for the purpose for which it is intended and has become unprofitable 
or impossible of improvement, not through the neglect or default of the tenant, he must 
be permitted to relinquish and must get his kanam and value of improvements. I am 
in favour of restricting the landlord’s right to sue for eviction on the ground that the 
landlord requires lands for bona fide purposes of cultivation or building. It is only if 
the landlord says that the holding or a portion of the holding is required for his absolute 
livelihood for cultivation that he should evict such portion as could reasonably be culti¬ 
vated by him; and such portion must be near his residence. If the landlord already has 
other lands available for cultivation, then the tenant should not be evicted. I produce 
a plaint where a landlord residing in Chirakkal taluk has sought to evict a tenant in 
Pookothur in Emad taluk alleging that he wants the land for bona fide cultivation. The 
landlord’s house is more than 100 miles from the place where the land is situated. The 
registered notice issued shows that the tenant was in arrears of 2J Edangalis. The suit 
for eviction was filed after the tenant had paid that. The suit was dismissed in the lower 
court. But in a similar case the District Court had decreed eviction. The parties being 
poor, did not want to contest it in the appellate court and they surrendered the property. 

The same landlord filed a suit for eviction against Kadath Kunhammad in OB. No. 59 
of 1936 in Manjeri Munsif’s Court. Eviction was disallowed by the lower court; but it 
was reversed on appeal in A.S. No. 386 of 1936. The contention of the tenant was that 
the landlord had taken money from his enemies with the idea of giving the land to them. 
The landlord admitted in his deposition that he had taken Rs. 200 from certain people. 
In another case this identical landlord filed a suit for eviction on the ground that he wanted 
the property for building a motor shed. He has not constructed the motor shed. 
The landlord also sought to evict two Nair women from their Kudiyiruppu and as they 
were too poor to contest the matter they had to surrender and leave the locality altogether. 
Their assignor had been in possession for ten years. I am of opinion that the provision 
should be deleted altogether. If tho tenant who has actually cultivated is obliged to 
give it to another, some provision might be made in new leases for him to recover it. 
But the existing holdings should not be disturbed. If the provision cannot be abolished 
altogether, it would be sufficient if the tenant who has been continuously in possession 
for two years is not evicted. Ten years is too long. 

A good verumpattamdar, good in the sense of payment of rent, should not be disturbed. 
In the case of dry lands even if the occupation had been for one year he must be given 
permanency. If the dry land had been leased to be brought under cultivation he should 
not be disturbed. A number of Panchayat Courts in my experience are doing satisfactory 
work. But there are others which are not doing satisfactory work. I think in cases 
where the amount is below Rs. 100 they may be given jurisdiction for disposing summarily 
of suits for rent. 

By Sri A. Kabxxnakaka Meson : 

If the Committee decides to retain the renewal fee it would be better to fix it on the 
basis of assessment. 

By S.i N. S. Kkishnan : 

Whatever the unreasonableness of the revenue, it will not come to the present renewal 
fee. One year’s assessment will be a proper renewal fee. 

By Sri P. K. Kunhtsankara Men on : 

The rate of miehavaram in kanam demises should depend upon the contract. 
It is usually less than the verumpattam. 

By Sri K. Maimava Menon : 

Cultivation expenses vary according to the time and place. In the case of single 
crop lands, the major portion of the work is in the month of Karkatagam and the wages 
will be very low. If the work is to be done in the month of Kanni or Thulam the wages 
will be increased by one-fourth. As the cultivation expenses vary in many places, I have 
said that inclusive of the cultivation expenses the tenant must get 50 per cent of the gross 
produce. That will satisfy the average tenant. But I cannot say definitely what will be 
the cultivation expenses in proportion to the seed. I have not made allowances for the 
death of cattle, pests and other accidents. I cannot say definitely what proportion of the 
seed formed the cultivation expenses in my cultivation. 
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By Sri E. Kannan : 

i know that after the appointment of this Committee landlords have been bringing 
pressure to bear on tenants to effect renewals fearing that renewal fees might be reduced, 
but 1 am not sure of eviction suits. The cost of cultivation will be more than the seed. 
The wages of an agricultural labourer are less than those of a cooly. I cannot give the 
exact proportion. The reason is that his master keeps him on throughout the year and he 
is therefore given smaller wages. An able cooly will get four annas ordinarily in Karka- 
tagain but in Kanni or Thulam he will get six annas. The lowest wage for a woman 
worker is two annas and a male worker will get from 3 to (i annas. 

By Sri M. 1\ Damodaran : 

Fugitivo cultivation is not prevalent in these parts. It is prevalent in North Malabar. 
By Sri E. Kannan : 

The prices of banana bundles and other things (given to the janmis on certain 
occasions) are specified in recent documents ; I cannot say whether they were in the old 
documents or not. 

By the Chairman : 

Some landlords are purposely keeping the rent in arrears so that they may set it off 
against the value of the improvements due to the tenant. We must provide by legislation 
that a landlord should not keep his rent in arrears for more than three years and that if he 
does so, he will lose the rent for those years. 

In eviction suits, the minimum Vakil’s fee is fixed at Rs. 25 ; it should be reduced 
and the fees should lie ml valorem■ fees. 


32 Sri K. C. Manavikraman Raja, Valia Raja of Kizhakke 
Kovilakam, Kottakkal, S. Malabar. 

Th.s witness ageed with the answers prepared by the Malabar Landliolders’Associ- 
ation with the following alterations 

The answers to questions 4 (b), 10, 17 (/;) and 20 (a) are substituted by the following :— 
4. (6) Not at ail. (See appendix.) 

10. See appendix. 

17. ( b) Municipalities, Unions and Panchayats should be exempted from the 
provisions relating to the Kudiyiruppus. 

20. («•) No. (See appendix.) 


Appendix. 

Q : 4. (b) Bin regards “ forests ” it should be made compulsory that the “property 
mark ’’ be reg'stored in the namo of the Janmi only. The present practice of 
reg'stciing property m irks in the name of all those who have interest on the hold- 
mg must let stopped. Drains and lares must always belong to the .Janmi arc! the 
janmam registry should be in his name, 

10. No. As the kail,m tenants are bound to pay the assessment themselves whatever 
. emiss oti is allowed is enjoyed by them while iu the case of the Verumpai tam 
tenants the Janmi pays the assessment. 

At. But in the matter of fugitive cultivation the Janmi ought to get a rent equal to two 
times the assessment . 

By the Chairman : 

I am the Valia Raja of Kizhakke Kovilakam, one of the branches of the Zamorin’g 
family. The Zamorin is the biggest janmi in Malabar. He pays an assessment of over 
one and a half lakhs. My Kovilakam pays an assessment of about seventy to seventy-five 
thousand rupees. I cannot say that the Kizhakke Kovilakam became janmis by clearing 
jungle. Most of the present janmis have come to their janmam either by purchase or by 
transfer. In the Kizhakke Kovila kam there are many lands which have been purchased. 
The Zamorin was a ruling power and got his lands by various other means, as for example 
by escheat. It cannot be said that he got his properties by purchase. Our forest and 
waste lands were also got by purchase. Kanam was a redeemable right which could be 
redeemed at any time the janmi liked. 1 make that statement on the authority of Major 
Walker. I have not come across any document which shows that a kanamdar was evicted 
before 1852 although he was paying the rents due by him to the janmi regularly. The 
tenures in Cochin and Malabar are similar; but not those in Travancore ; at any rate 
those in North Travanoore may be similar, but not so those in South Travancore. My 
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statements about the origin and nature of these tenures are gathered from writers like 
Major Walker and Logan and not from original documents. I cannot give any particular 
reason for presuming that all lands in Malabar including forest and waste lands belong 
to private owners. There are provisions in the Forest Act for controlling private forests. 
I think Government also can acquire forests for the public good. I rlo not object to such 
restrictions as are moderate and reasonable. My only contention is that private owners 
should be compensated for any injury caused to their rights. If the restrictions will not 
reduce the price of the property. I shall have no objection. The Government may take 
charge of waste lands and irrigation sources for the public good, if the janmis are com¬ 
pensated. If a reasonable rent is fixed as regards waste lands, 1 have no objection. I don’t 
think it is desirable to purchase intermediary rights. I doubt if it is practical. 

The fair rent fixed for garden lands is not really fair ; it ought to he raised. The 
present provision for fair rent for paddy lands and dry lands may stand. I shall send 
a list of cases where the rent realized by the landlord is less than the assessment payable 
by him and others where the assessment of pa; ambas is more than the income therefrom. 
I have no objection to spreading the renewal fee over a period of 12 years, but I do not 
like it. As a last resort you may have it, but it is not to my liking. Renewal fees should 
be payafee for every period that has expired since the last renewal. In some cases the 
tenant may not be able to pay this. 1 do not know whether many tenants pay the renewal 
fee by mortgaging their property. 


The words 1 bona fide ’ should he omitted. I am of opinion that it is necessary for 
the court to be satisfied that the landlord wants the land for his own cultivation. If that 
is the meaning of the term 1 bona fide ’ they may be retained. I will have no objection 
even to limit the number of acres which can be evicted for each individual, say to 10 acres 
of dry land and 10 acres of wet. So if the landlord’s family are already in possession of 
such an extent of land, the landlord should not he given the power of eviction, Personally 
I do not think there is any harm in extending the provisions to Gudalur and Kasaragod 
taluks also, as they are part of Kerala. 

By Sri U. Gopala Menon ; 

Kizhakke Kovilakam acquired their properties mostly after the advent of the British 
Sthanams were in the nature of public offices and to all the sthaname were attached lands 
for their upkeep. Until the Mysore invasion, that is during the Zamorin’s time the rules 
of Hindu polity were very closely observed in Malabar. The kings were entitled to one 
sixth of the produce. The king’s revenue was mostly from indirect taxes. The Kanam 
tenant has an unearned profit, and that is the justification for the demand of renewal lee 
It was existing before ; and after the advent of the British. The reports of early English 
observers about the land tenures in Malabar are my authority. I am not aware oi any 
other authority. I have no objection to restrictions on private owners by which they are 
prevented from cutting trees below a certain girth. ’ J 

By Sri K. Madkava Meson : 

If fair rent under the Tenancy Act reduces the present income of the non-cultivating 
kanamdar, let him cultivate the land himself, or let him give it up. The renewal fee is 
the excess profit that the tenant gets computed not for the next 12 years, but for the past 
12 years. If a tenant finds that his holding has become absolutely unprofitable because 
of cyclones and Hoods, or the property has lost its value, or prices has fallen, T have no 
objection to revising rent according to the conditions of the time. 


By Sri A. Kabttnakaka. Memw : 

For every member of the family 20 acres of land should be provided for their livelihood 
They want a means of occupation in addition to their livelihood. Persons of other 
occupation would have to meet other expenses also. We should provide for that In 
respect of fair rent for garden lands, the one-fifth and two-fifth shares should be fixed 
exclusive of the revenue. If the Act is not clear on that point, it should be made so 


By Sri E. KaNNax ; 

It is not every ordinary person that would require 20 acres. I am talking of mv 
Kovilakam members. They have to keep up a certain standard of life, lead a certain 
decent life that is expected of them with certain servants and meet certain kinds of expendi¬ 
ture that do not obtain among others. 1 have not considered how much an ordinary 
person would require for his livelihood. I have private land. For every para of seed 
the cultivation expenses will be four times more. We pay Cherumas every day whether 
there is work or not, 2 Edangalis of grain to the women and 3 Edangalis to the men 
Some tenants may have suffered from renewal fees hut those who have prospered are more 
numerous. So far as my Kovilakam is concerned none have suffered. If a member of mv 
family says 20 acres are not sufficient for him to lead a decent life, I would not increase 
the acreage which he might evict. 
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S3 Sri E. K. V. Thirumulpad, Amarambalam Koviiakam 
Valia Raja, Ernad Taluk. 

1. (1) Janmam. —When Kerala became lit for habitation, all the lands belonged to 

the Brahmans. The otiiers acquired janmam title from them either on “ Anubhava 
Avakiisam ” (enjoyment right), or on payment of compensation. Most of the existing 
janmam lands were acquired for consideration. 55 

(2) Kamm .—When all the janmam lands belonged to the Brahmans, they did 
not themselves work on them as they were engaged in purely religious functions. (Even 
now according to the social laws and the Smrithi, Brahmans are prohibited from engaging 
in cultivation). The Brahmans therefore, leased out the lands for cultivation to others 
on condition of payment of a portion of the yield for their maintenance. In course of 
time, as the persons willing to take the lands on lease increased and as the Brahmans were 
in need of money, an amount known as “ Kanain ” was paid by the lessees and accepted 
by the Brahmans and a right known as ' l Kanain right” came into existence. 

(3) Kuzhikanam .—I do not know as this is in vogue only in North Malabar. 

(4) Verumpattam .—When the land owners were not prepared to cultivate the lands 
themselves, they were let out for cultivation, without receiving any amount in advance 
to those willing to cultivate and pay a portion of the yield. This was, in course of time, 
known as verumpattam right. 

(5) Other tenures in existence, in Malabar.— (1) Mortgage, (2) Otti, (3) Anubhavam, 
(4) Koviiakam verumpattam lease, etc. Except those mentioned above, other tenures 
are very rare in South Malabar. It is not therefore possible to give a detailod description 
about them. 

2. A janmi had absolute right over the land (including everything found over the land 
and underneath the earth). In the case of the tenants, those who had paid kanam amount 
had right up to their kanam amount and those who had not paid anything had a right 
over only a portion of the yield. 

3. Yes in some cases. 

4. (a) Yes. 

(6) If the owners of waste lands are not prepared to reclaim them and render them 
fit for cultivation, they may lie given on payment of due compensation or of a fixed share 
of the produce to willing and needy cultivators. Forests and irrigation sources may be 
made available for use by the adjoining cultivators. 

(c) Yes, upon payment of sufficient compensation. 

5. (a) No at the present juncture. If it has to be done, the several rights should be 
duly compensated. 

(fc) (1) May be allowed. 

(2) Not necessary. 

(3) Not necessary. 

6. The present Act almost serves the purpose. If there is anything wanting in it, 
necessary amendment should be made in order to safe guard the under-tenants’ rights.' 
The most important amendments necessary aiethat, if the intermediaries do not pay the 
assessment, pattam, michavaram, etc., due to the janmi promptly, the under-tenants 
should have the right to pay them to the janmis direct. 

7. (a) As the fertility of the soil and the system of tenures are different in various 
parts of Malabar, it is very difficult to fix a uniform rate. It would therefore be easy 
and advantageous if the yield and pattam were fixed on the basis of the principles underlying 
the original Revenue Settlement. (Please see Settlement Report). But the grouping 
has to be altered in many cases. A special enquiry should be held for this purpose and 
the grouping reorganized with reference to the existing conditions. If so, the yield of each 
land can be definitely ascertained. As the net income, exclusive of the cultivator’s share, 
can thus be found out, such net income should be fixed as the pattam duo to the land- 
owner. The intermediaries should get an income proportionate to them investment. 
The balance should be fixed as the pattam due to the janmis. If the intermediary has 
not invested any money, he should not get any portion of the income. 

(b) This is different in several places. But, roughly, it is 6/10 of the produce as 
fixed in the Settlement rules. In some cases, it is more. There are various reasons for 
this. The important reason is the defect in the grouping and classification. 

(e) The occupant should pay the assessment. If there is no condition to this effect 
in the existing leases, the assessment should be paid from the pattam amount. 

8. (a), (b) (c) Yea. This should be fixed on the basis of the settlement principles. 

M.T.O.—30 
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9. {a), ( b ) <6 (c) Please see answer to question 8. 

10. Yes. 

11. Yes. But, the ordinary persons should not have any difficulty in making use 
of the existing approved weights and measures. 

12. It appears the renewal fees originated from two reasons. Firstly, the j anmi ’s 
share of the annual yield was very Uttle compared with the kanamdar’s share. Secondly, 
the courts fixed the time-limit for kanam right. 

13. (a) If the majority of the tenants are in favour of abolition, it may be abolished. 
But, there should be the condition to pay to the landowner a reasonable portion of the 
net income from the land. 

(b) Please see answer to question 13 (a). If that proposal is accepted, compensa¬ 
tion is not necessary. 

(C) If the renewal fee is not going to be abolished, the existing Act does not require 
any amendment so far as it relates to the amount of fees. But there should be legislation 
for prompt payment and acceptance. 

14. Need not be revised so far as verumpattam right is concerned. In the case of 
kanam, etc., right, if the kanamdars allow dry lands to lie waste (without cultivation 
or growing trees) the landowner should have the right to obtain surrender of such waste 
portions. 

15. (a) Yes. The fixed amounts should be paid to the janmi promptly and security 
for one year’s pattam should be paid to the janmi on demand. The janmi’s title to the 
land should not be interfered with and the land should be preserved in good condition; 

( b) No, so far as I know. No amendment is necessary. 

16. (1) da (2) No. But if the tenant has no other lands, he should not be evicted 
for the reasons mentioned against 16 (1). 

17. (a) It is desirable to fix the extent necessary for a kudiyiruppu and to allow fixity 
of tenure on such extent. No compensation need be paid for such kudiyiruppu sites. 

( b ) No. 

(c) (1) Forty cents. 

(2) One acre. If kudiyiruppu sites are used for commercial purposes, there 
should be the right to increase the pattam on the basis of the income derived from the 
business. 

18. The following changes seem desirable. In the case of improvements which are 
valued at more than 25 per cent of the market value of the land and which will not yield 
an income equal to the interest on the estimated value, no compensation towards the 
value of the improvements should be demanded from the janmi. But if the lands on 
which such improvements exist are not required by the janmi, they may be leased out 
to new tenants. It is desirable to fix one year’s time limit for the execution of a decree 
for surrender on payment of the value of improvements. 

19. I do not know. It is desirable to prohibit payment and acceptance of any such 
levies. 

20. (a.) & (6) No. 

21. ( a ) & (6) Yes. In the case of big coffee and tea planters in Gudalur taluk, 
no revision of the existing system is necessary. The intended legislation should not be 
made to apply to the above cases. 

22. (a) da (6) Yes. The pattam should be fixed on the basis of the assessment 
and the renewal fee should be fixed on the basis of such pattam. It should be possible to 
recover the pattam by a simple petition to the civil court; on the authority of that petition, 
the defaulter’s movables or immovables, as the case may be, should be attached as in the' 
case of recovery of arrears of land revenue. If the defaulter has any objection, to make, 
he should put in his objections within a period not exceeding one month from the date 
of attachment. If the objections are untenable, the property should be brought to sale 
if the arrears are not recovered in the meanwhile. But, if the objections are reasonable, 
the janmi’s petition should be dismissed with costs and such other compensation to the 
counter-petitioner (the tenant) as the Civil Court may think fit to award. 

(c) (1), (2) da (3) See answer to question 22 (a) da (b). 

23. da 24. I do not know. 
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By the Chairman : 

1 own properties paying an assessment of about Rs. 2,000. A large part of my pro¬ 
perties are unassessed as they are forest lands. 1 do not know that there is no presumption 
of private ownership in the neighbouring States of Travancore and Cochin. I cannot 
say the reason for making this distinction between lands in Malabar and other parts. But 
that was the practice in Malabar even before the advent of the British. I have not Been 
any documents stating that all lands belong to private owners. Government may be 
empowered to take possession of forests and waste lands and irrigation sources and u tili ze 
them for the advantage of the people if proper compensation is paid. I will be satisfied 
if the present rights of the owners are safeguarded. Provision may be made for the under¬ 
tenure holders to pay direct to the landlord. If the tenant does not take the renewal, 
the under-tenure-holder should have the right to take the renewal direct and he may be 
authorized to take renewal of the lands in his possession. 

By Sri A. Kartjnakara Me non ; 

The sub-tenant should get the renewal only of his proportionate share. 

By Sri K. Madhava Me non : 

All my janmam lands were purchased about 400 or 500 years ago, from Brahmans 
and others. Big landlords like the Zamorin were employed by the Brahmans for the 
safety of the country and the Brahmans gave them their properties as a gift. They have 
got vested rights and it is not proper to remove them now. Ancient Brahmans followed 
the Smrithis strictly. They could not have reclaimed the lands. Other people also 
were brought along with them to cultivate. Lands were brought into cultivation by 
Kanaindars and agriculturists. Kanam was not started for monetary considerations. 
The idea that kanam is a sort of mortgage is very recent. 

By Md. Abihh Rahman Sahib Bahadur ; 

The waste lands belonging to the janmis were purchased by them. T have not heard 
complaints that janmis are refusing to give lands to prospective tenants. In eliminating 
the intermediaries compensation should be paid to them on the present market value of 
their rights. 

By Sn A. Kartjnakara Menon ; 

If the intermediaries are allowed to purchase the rights of their superior landlords 
the same complex system will he brought into existence and I do not think it will be good 
for the country. 

By the Chairman : 

For fixing the fair rent there should be a regrouping of all lands for assessment and 
fair rent should then be based on assessment. For wei. lands fair rent should be live times 
the assessment. For garden lands fair rent can be equal to the assessment. The assess¬ 
ment of wet lands is not really six-tenths of the pattam. In the first settlement it was 
two-tenths. Five times the assessment would come to the total net yield. It would not 
be unreasonable to fix the fair rent at that proportion. The assessment in some cases 
exceeds the income in garden lands. There is no such instance in paddy lands. I do not 
think that the renewal fee was simply a. Tivmnnlkaloha. I do not know it was at any 
time called Burusbantharaiu or manushyam. The renewal fee may he spread over a 
period of 12 years. If the kannmdar is to be paid back the kanam and the value of the 
improvements when he relinquishes the land, the landlords will not be able to pay the 
price. The tenant should get them, but under the present circumstances, the landlord 
will not he able to pay. 

If the tenant has no other property lie should not be evicted for the landlord’s culti¬ 
vation. Tf it is proposed to restrict the area possessed by each individual I have no 
objection. Whether it is the janmi or the kudiyan, if he has that holding and no other, 
he should not be prevented from holding it. If he is a poor janmi he will not have the 
means to evict his tenant. J.f lie is a rich janmi he will have other lands. Take the case 
of a kanamdar who has no other property.' Should lie not be able to get the land from the 
verumpattamdar if he wants to cultivate the land himself ? 1 do not think it would be good 

to provide that after the passing of legislation if any landlord wanted to get back his land 
for cultivation, he should do so withrn a definite period, say six years. I have no objection 
to giving fixity of tenure to kudiyiruppu holders. The janmis should continue to get 
their present rents. The kudiyiruppu holder may be given the right to purchase the 
right of the janmi whether or not a suit for eviction has been instituted against him. 

By Sri A. Karunakara Me non -. 

Fifty per cent of the gross produce may be given to the tenant. 1 suggested the 
fixing of a proportion of the assessment to avoid going to court. 
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By Sri E. Kaiwan : 

Various families have been ruined in Malabar, but I do not know whether it has been 
due to renewal fees. This may be one of the reasons. I cultivate directly about ten 
acres of one crop land. The seed required for it varies from 60 to 75 paras of paddy. 
I have not kept any regular accounts of cultivation expenses. 

By Sri K. Madhav-A Memos : 

My cultivation expenses are four times the seed excluding the seed. I get about ten 
to twelve fold from the land. The fair rent of all lands may be fixed simultaneously by 
a board in each firka consisting of the Revenue Inspector and four or five people of the 
locality. Provision may be made for revision of rent in case of loss. That is the best 
method as far as I know. The average tenant mortgages his land to pay his renewal fee. 
If the renewal fee is to be retained, it is better to find out some method of fixing it without 
going to court, if possible. One year’s assessment will be very low when compared with 
the amounts realized by the landholder at present. It will not be improper to reduce 
the amount but one year’s assessment will be too low. I have no objection to fixing it as 
some proportion of the assessment. I would allow revision of rent according to the 
circumstances. The average verumpattamdar cannot give one year’s rent as security. 
He may be evicted only if he keeps the rent in arrears for more than one year. 1 would 
not take security from people who cannot afford to give it. 

By Md. Abdtth Rahman Sahib Bahadur : 

In the cost of cultivation I have made allowance for loss of cattle, and the labour of 
the cultivator. If he employs other labourers, he will lose that. I cannot give him any 
portion of the profit I earn from the land for looking after my land. Ordinarily coolies 
get 3 to 4 annas a day according to the season. Permanent labourers are given 2 to 3 
Edangalis of paddy irrespective of the fact that they work or not throughout the year. 
Besides that, during the harvest season they have a proportion of the paddy given to 
them. To raise the standard of living of the people, it is necessary to increase the wa^es 
of agricultural labourers. According to me there should be no difference between 'an 
agriculturist and an agricultural labourer. There should be a separate enquiry regarding 
agricultural labourers. It is not within the scope of this enquiry. ' 

By the Chaikman : 

After deducting the revenue and a reasonable rate of interest on the investments 
made by the janmi, there will not be much balance left out of half the gross produce. Four 
times the seed is not what I am spending. That is what the average cultivator spends. 
Ten paras seed area does not require 10 paras. It requires from 6 to 9 paras. Very rarely 
it requires 10 paras. By ‘ four times the seed,’ 1 mean 4 times the seed customarily said 
to be required. If the means of recovery is also provided, one term’s renewal fee may be 
collected. It would be unreasonable to collect more than one term’s renewal fee. 

34. Sri K. Kesavan Nayar, Vakil, Manjeri. 

1 cfc 2.1 am not able to say anything about the origin, of janmam, kanam. etc. If the 
idea is to frame a Bill on the basis of the rights of the various tenure-holders as at the time 
of their origin, it will be against public opinion as far as I could judge. 

3. Since the origin of the various tenures is shrouded in obscurity it is difficult to 
answer this. But the judicial decisions are in accordance with the present-day notions 
about the tenures except probably about the nature of the kar.am, Kai ams are popularly 
regarded as a tenure. Decisions hold that they are in the nature of anomalous mortgage. 

4. (a) I think so. Any other presumption is wholly against the notions of the people 
of Malabar. 

(6) <fe (c) Waste, lands.- If a person, bona fide requires a waste land either for re¬ 
claiming or for planting or cultivating, the landlord may be compelled to lease it on condi¬ 
tion of paying rent, revenue, etc. But this must be subject to the proviso that the waste 
land has been in the possession of the landlord continuously for the past ten years without 
the landlord doing any cultivation or planting, etc. If for three years after the date of 
lease no work is done by the tenant the property must revert to the landlord. 

Forests. —Forests must be controlled since their indiscriminate destruction is a 
contributary cause for failure of rains. 

Irrigation sources.- -Irrigation sources must be available for all, subject to rights of 
easements, rights of riparian owners, etc. & 

5. (a) No. In Malabar almost all families depend on land either as janmi or as under- 
tenure holders or as cultivators. The income of the lands is thus distributed amongst the 
several persons. To eliminate the janmi or intermediaries would be revolutionary besides 
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causing hardship and suffering to the majority of the people. There is further no. necessity 
for such elimination when a fairly reasonable proportion of the produce is given to the 
oultivator. 

(6) (1) To give a right of purchase would be an indirect way of eliminating the 
janmi or other tenure-holders and I am against it for the reasons already given. Further, 
even if the right of purchase is allowed it is a doubtful benefit to the tenant since in the 
majority of cases they will not be able to purchase. There is no justice in compelling a 
person to part with his rights in the property especially when the cultivator gets a fair 
share of the produce. 

(2) dc (3) If the right of purchase is to be allowed, the area must be limited, and 
sales by cultivators to non-cultivators must be prohibited. But it must be remembered 
that in Malabar it is difficult to draw a distinction between cultivators and non-cultivators. 
Almost all families will have cultivation—besides owning janmam or kanam lands or other 
tenures. 

6. It is necessary to give protection to the sub-demisees from the landlord’s rights to 
set off arrears of rent payable by the demisee against the value of improvements due to the 
sub-demisee. Payment by the sub-demisee of the rent payable by him to his immediate 
landlord must be held to discharge his liabilities. 

7. (a) As between the landlord and the intermediaries it may be best left for contract 
between the parties since otherwise it would lead to great complications. As for the actual 
cultivator one-third of the net profit is a reasonable share. That is also the usual share 
he gets. 

(6) I believe the share is not definite. It varies from place to place. 

(c) Both the jar.mi and the kanamdar or a kuzhikar.amdar must be made liable to 
Government and as between them it may be left for contract. This is subject to the condi¬ 
tion that the cultivatir g tenant is not given more than or e-third of the r.et produce. When 
the assessment is increased on account of reclamation or other improvements by tenants 
the increased assessment must be paid by the tenant. 

8. There are difficulties in ascertaining the produce of the three years immediately 
preceding. The produce of a normal year may be the basis. 

9. No. It is not advisable. There will be no char ge in assessment whether the 
improvements belong to the janmi or not. But the amount of fair rent is partly dependent 
on the ownership of improvements. 

10. Where remission of assessment is granted on account of failure of crop or other 
analogous reason s it is but fair that each tenant is granted a proportionate remission of rent 
by the landlord immediately above him. 

11. It is desirable if possible. 

12. I do not know. 

13. (n) No. Kanam tenures are generally granted by the janmis on favourable 
terms. Hence it is but fair that the jar.mi gets a renewal fee every 12 years. 

(i>) Does not arise in view of answer to 13 (a). 

(c) There is a complaint that the renewal fees fixed under the Act is higher than 
that used to be paid before the Act. The amount may be reduced. The tenant may be 
allowed to pay at his option in yearly instalments along with the rent. 

14. Not necessary. 

15. (a) Yes. Under the conditions laid down in the present Act. 

(b) Instances are very rare. Evictions on the ground that the landlord requires 
bona fide for cultivation may be limited to cases where the landlord requires bona fide for 
earning a decent livir g. A landlord who gets 10,000 paras of paddy a year may say that 
he war ts the property bor a fide for cultivation because he wants to increase his income. 
Such cases should not be allowed. 

16. The present provisions might be retained. 

17. (a) In the case of kudiyiruppu included in kar.am demises or in leases which include 
wet lar.ds also, there is fixity of tenure. This fixity may be extended to cases when the 
landlord has leased a dry lar d only with no improvements and it has been converted into a 
kudiyiruppu by the tenant's labour. 

It is desirable to limit the extent. 

(6) A distinction ought to be made between urban and rural kudiyiruppus in the 
extent. A proportion of the enhanced income must be given to the landlord. 

M.T.C.—31 
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18. Not necessary. A time limit for the execution of the decree may be fixed. 

19. For thali kettu ceremonies, for festivals in the landlords’ temples, for Onam, etc., 
levies are made. Such rights may be made illegal. 

20. (a) No. 

22. (a), (b) da {c) Summary trials may be held in civil courts. Rights of suit or appli¬ 
cation for renewal fee may be allowed. Jurisdiction may be given only to civil courts 
and not to revenue courts. 

23. Landlord generally stipulates for 20 per cent or 30 per eent interest in the case 
of paddy rent and 12 per cent or 24 per cent for money rent. Not more than 6 per cent 
ought to be allowed. 

By the Chairman ; 

I cannot give any intelligible reason for the presumption of private property in waste 
and forest lands. I will only say that absolute proprietorship is recognized throughout. 
I feel there could not have been any sudden break with the past and the courts could not 
have given any decision contrary to subsisting rights. Certain rules may be framed by the 
Government regarding the working of the forests and those rules may be observed even 
by private owners. As regards irrigation sources and waste lands, I have no objection to 
giving the Government the right to take possession. I think where a superior landlord 
wants the land for bona fide cultivation, the under-tenant must surrender it. So far as 
assessment is concerned, any payment made to the immediate landlord must put an end 
to the liabilities of the under-tenant. There may also be various other remedies ; but 
even if there are some disadvantages to the under-tenure-holder, I do not think the remedy 
is to do away with the kanamdar ; that will bring about ruin to several families in Malabar. 
If the Government issue bonds, that may enable the verumpattamdar to find the necessary 
funds ; but I am against the elimination of the intermediary and against the giving of right 
for compulsory purchase, as I know that most of the families in South Malabar depend on 
kanam property, and if their rights are compulsorily purchased, they will become utterly 
destitute. You may help the verumpattamdar in any way, but this is not the way to do 
it. I have not much objection to giving that right to an under-tenant in the case of a 
defaulting intermediary. 

So far as wet lands are concerned, there is some difficulty in assessing the yield for the 
previous three years. I think practically there would be no difference between the present 
provision and 50 per cent of the gross produce ; at any rate, I th ink it will not work any 
hardship in the Ernad taluk. It is certainly desirable to have fair rent fixed cheaply. 
We must have a satisfactory machinery. I don’t think the Revenue Inspector should be 
enabled to fix the fair rent. No officer less than a Tahsildar should do it; the object should 
be to inspire confidence in the parties concerned. The principle of local assessors is .already 
contained in the Compensation for Tenants’ Improvements Act. Several janmis practi¬ 
cally depend on renewal fees for their maintenance. Renewal fees may be fixed at 1 instead 
of 2 j-. If the fee is one-fifth of the kanam amount, it will be unjust to the landlord. If 
the renewal fee is to be retained, it may be spread over 12 years at the option of the tenant. 
It is not necessary to have renewal deeds executed every 12 years. Unnecessary expendi¬ 
ture on stamps is now being incurred, which can be avoided. 

There are two sides to the question of relinquishment. If the landholder is compelled 
to take back his land, he will have no safety. I think this problem will not arise in the case 
of paddy fields. 

I would suggest that it should be possible for the landlord to take back the land where 
he requires it for cultivation for earning a decent living according to the standard of living 
to which he has been accustomed. According to the present provision, even a landlord 
who wants to enrich himself can recover his land. There may be hard cases ; after all, 
when a man who gets his rent regularly wants to take back the land, it must be naturally 
because he wants to earn his livelihood, and in such a case, he must be allowed to take it 
back. And in cases where there is a definite agreement that the lease will be for a year, 
after which the land will be taken back, and where there is no dispute between the parties, 
there can be no hardship caused to the tenant at all. In order to avoid all these complica¬ 
tions, 1 would simply say that the landholder can have the right to evict in case he wants 
the land for his own livelihood. I do not think it will work hardship to fix a time-limit for 
evictions because the party should be prepared to pay for improvements when they filed the 
suit. I would fix six years as the maximum. I am against collecting arrears of renewal 
fees. The janmi is as much to blame for not taking it, as the tenant for not giving it. 
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By Sri A, Kabttxakara Mexox : 

I thought that if the ltanamdars had lesser rights at the time of origin than they have 
to-day, it was not wise to legislate for their enjoyment of those lesser rights ; hut if they 
had higher rights, I don’t think public opinion will be in favour of conceding such rights to 
them now. I am not in favour of giving occupancy right. I am only in favour of fixity of 
tenure to the actual cultivator. If you give occupancy right, a landholder cannot get back 
the land even if he wants it for the purpose of earning his livelihood. It is only fair that each 
person should be allowed to have the right of applying for renewal of properties in his 
respective possession. Ordinarily we must presume that there has been a fair partition. 
In my experience, I have found nobody willing to shoulder the responsibility for other 
families. I would give the right of renewal to each of the families. The janmi should be 
allowed to evict his tenant when the jannii wants the land for living in a particular standard. 
The standard would differ in the ease of different persons, and there can be no hard and fast 
rule. I do not think ' livelihood ’ means maintenance of a motor car. 

If you are going to have a record of rights for all time, the parties should have confidence 
in the machinery that fixes the rent. I do not think many Revenue Inspectors have got 
the necessary experience in this matter. 

By Sri C. K. Govixdax Navak : 

If a landholder after evicting his tenant lets out the land again, I would penalize him. 
The tenant need not pay the value of improvements effected by the janmi in case of mala 
fids eviction. It may be an elusive right, and it may be that very many tenants are not 
able to exercise that right ; but still, some such provision may act as a deterrant in this case. 
When dry land is converted into kudiyiruppu a small enhancement should be given. But I 
am not serious about it. 

By Sri K. Maohava Mexox ; 

It may be in certain cases the janmis have not purchased their rights, but acquired 
them in some other way. It would be working hardship on them to abolish their rights, 
and in very many cases it will be very difficult to know their origin. If irrigation sources 
are taken over, water should be made available to all. Those who are now taking water 
should not be deprived of it. The average cultivating verumpattamdar is very poor. 1 
do not believe it is due to the fact that the profits are not adequate for his maintenance. 
My own idea is he was originally poor and he took to cultivation, but his poverty has not in 
any way abated. There are other people who are poor. The reasonableness of his share 
cannot be decided by his inability to make money. His poverty is due to some other reasons. 
I do not believe that the share he gets out of cultivation is not much. I cannot say whether 
he is spending his money on luxuries or wasting it. 

I do not understand the reason for the proviso in Section 17 exempting dry lands. It 
should be taken away. In the case of paddy flats 1 do not see any reason for revision of 
michavaram. Only in dry lands should the lcanamdar be given that right. In wet lands 
the price of paddy may go up or go down ; but in such cases the rent is payable only in 
paddy, and so the question of price of paddy does not come in there. It will take years for 
a board presided over by a Tahsildar to fix fair rent. The only other course open is a civil 
court. 

By Md. Abdur Rahmax Sahib Bahadur : 

I am certainly for safeguarding the rights of the verumpattamdar. I have suggested 
one-third of the net profit as his reasonable share. Having settled that, lie cannot claim 
any further right. I have not thought out the question of the size of an ideal farm. It 
all depends upon the size of the family . I do not want any increase of rent by the landlord. 

35. Sri V. Raman Menon, Pleader, Parappanangadi. 

1. (1) Origin of janmam. -First or earliest occupation, exercise or assertion of dominion 
over property, and obtaining acknowledgment of janmam title from persons who squatted 
on lands without clear notions of their rights and who had no power to resist. These formed 
the origin of ancient janmam rights. 

(2) Kanam had for its origin in grants from janmis or persons who claimed the 
janmam rights. Tradition is that Malabar was once sea-bed. When sea receded people 
from the north and the east came and colonised the tract. It is said that it was Sri Parasu- 
rama who brought the people for colonisation. Land was plenty and people few. Some 
of these new settlers claimed large and vast portions as their own. There was no settled 
Government. He who could retain possession against rivals only could maintain the owner¬ 
ship. It was therefore of utmost importance to the janmis to entrust these propert ies to 
reliable persons with some substantial interest in the property. Accordingly, janmis began 
to entrust these lands on a right known as kanam, on abnormally low rents which they called 
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purappad or merg. This method served as a sort of recruitment of party 

on a feudal basis. These tenants were expected to defend the property in their possession 
and support the cause of the janmi in his struggles against his rivals, generally. In fixing 
the purappad only 50 per cent of the yield was taken into account. Out of this 50, liberal 
allowance was made for interest on kanam and oi ly 20 per cent of the balance was reserved 
for purappad. This arrangement was an attraction for tenants to undertake the responsi¬ 
bilities mentioned above and incur the risks involved in such undertakings, such as even 
physical resistance. 

(3) Kuzhikanam .—Tliis tenure is of much later origin. It is a lease or permission 
to reclaim waste lands and plant them. 

(4) Vemmpattam .—This in earlier days related mostly to arable lands and gave 
the tenant a right merely to cultivate the surface soil. 

(5) Other tenures .—There are tenures known as otti, karayma, karangari, adima, 
kudima, vakayola, anubhavam, kudiyirumbad, etc. All these have their origin in grants 
from janmis. They arc not generally prevalent and the practice of granting them has 
become now extinct. Karayma, karai gari ai d adima are service tenures. 

2. Janmi was the full and absolute owner originally. ‘ Janmam ’ means existence, 
body and life. Applied to property, it means substance and produce. But where land 
had been given away on kanam his right was cor.fir ed to purappad and an expectancy of 
co-operation and help, at times of danger ai d need. 

Kai .amdar had all the apparent or visible rights of ownership in him, namely, posses¬ 
sion, right to improve, alienate and hand it down to posterity by way of inheritance. His 
right to possession continued so long as he was loyal to his janmi and did not commit any 
waste or serious damage to the property. His right was deemed forfeited on denial of the 
title of the landlord. He could i ot demand the kanam amour.t beir g the stake paid by him 
as a guarantee of his fidelity and loyalty. It is wror g to say that this amount was a loan. 
If he quitted the land without the permission of the janmi or joined a rival claimant in 
collusion he forfeits the kanam right ai d his claim for mot ey. Practically he was in enjoy¬ 
ment of all the income of the property except the nominal purappad reserved for the jar .mi. 
The permanent nature of the kanam term cy would be apparent from the kar.am deeds 
of the years prior to M.E. 1000. Not the slightest suggestion as to surrender or recovery 
will be found in ar y of these documents. Copies of ii i umerablc kar.am deeds were handed 
over to the Malabar Collcotorate at the time of the paimash of 1825. I presume that they 
are still there. The wordings of the kar.am deeds in these days generally were “ ajWWrDomncTre 
roi(®QJoal) orflfOT or ‘‘ efljSsajarcarcrimB rtnrnsajont (STCS!g,»f)rak aJtmo (O-aro nyOrrrtsioaiCooOja^o 

Sometimes the wording was “wm cnsoro6)4>.o<>f<e'.tn;o There was no direction 

to the ter .aid to obtain, a ren ewal. 

Kuzhikanam tenants could reclaim, improve, plant ai d claim the value of the improve¬ 
ments effected according to the customary rates that prevailed in the locality at the time 
of ejectment. In some kuzhikanam deeds r.o kar.am amount is mentioned. In some 
cases cost of reclamation is calculated in. ar ticipation and the amount so calculated is shown 
as kuzhikanam amount due to ter ar t. Kuzhikanam ter.arcy was not of a permanent 
nature. Courts have held that kuzhikanam tenure enures for twelve years. 

Verumpattam.- -Verurapattam tenant was liable to be ejected at the will of the landlord. 
Rent fixed as payable in the case of leases by Rajas ai d devaswams amounted to fifty 
per cent of the annual gross yield. In the case of leases by others it was all a matter of 
bargain. Ottidar had a right to pre-emption in case of sales by the janmi in addition to 
the rights of a kanamdar. 

Vakayola was considered irredeemable. 

Karai gari was perpetual ter.ar.cy so long as the holder did not part with possession 
but on alienation permanency was considered forfeited. 

Denial of the rights of the landlord or commission of serious waste or material damage 
to the property was fatal to all kinds of tenancies. These were some of the old notions 
of the rights of jar mis and tenants. 

3. Court decisions have established the right of jar.mi to redeem the kanam after 
twelve years. This was a whittling down of the most cherished and valued right of the 
kanam ter ar t who in olden times fought ar.d risked much to support his jar.mi’s right and 
improved the lards sometimes at great cost. It has been held that Vakayola kanam is 
redeemable. Courts held for a time that, kai am was a usufructuary mortgage. Then 
they held that it. was a combination of lease ar.d mortgage. 

Finally it was decided that karam is an aromalous mortgage. It is a pity that the 
courts did not see that kar.am was a tenure of a feudal nature peculiar to Malabar and 
that it did not expire by 12 years. The 12 years period assigned to kanam was a mere 
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arbitrary fiction. It is interesting to see how it came about. When British Civil Courts 
were established in Malabar, jamais began to file test suits for redemption of kanams. Ten¬ 
ants stood for their old rights of permanency and resisted. Janmis were powerful and the 
tenants were weak. The contention of the janmis wore varied. Some of them contended 
that kanam enured only for the life time of the grantor ; others contended that it expired 
with the death of either the grantor or the gran tee and adduced evidence in support of their 
respective cases. But as these deaths took place at irregular intervals sometimes short 
and sometimes long and as the evidence in each case was different, decisions were not uniform. 
Some courts held that the kan.am lasted only for three years and some courts held that it 
lasted for five years and some for six. Tenants became desperate. Hindu tenants resigned 
themselves to their fate ar c! submitted. Mappilla tenants got wild. There were as many 
as seventeen outbreaks and isolated cases of murders too. Some of the officers deputed 
by Government to enquire into the cause of these outbreaks reported that agrarian dis¬ 
content was at the bottom. But they too were not quite clear or uniform in their opinion 
as to the duration of kan.am. Mr. Strange who -was deputed in 1852 to ei quire and report 
also cor firmed agrarian discontent, as the cause of these outbreaks and gave as his opinion 
that kanam tenant should at least have a period of twelve years. In 185C for the first 
time the Sadar Court of Calicut passed a decision that kanam lasts for twelve years and 
issued a proceedings to the Subordinate Courts to the same effect. Later on High Court 
also held that kanam cannot be redeemed before twelve years. This is how kanam tenant’s 
right came to be cut down to twelve years. It is submitted that this is not warranted by 
the original nature of the kanam. 

The last decision is that ltarangari is not forfeited by alienation. Mistakes arise by 
looking at these peculiar tenures in. the light of the provisions of the Transfer of Property 
Act. That Act is not exhaustive. It refers only to some of the forms of transfers. Service 
tenures are neither leases nor mortgages. 

4. (a) Courtfrf'and revenue authorities were perfectly justified in treating Malabar 
lands (waste and forests included) as belor.gir g to private owners. The origin of jai.mam 
lights justifies it. There was no Government or settled Government in Malabar at the 
early periods, and no Government in Malabar at any time claimed any right to the soil in 
Malabar. 

(i b ) 1 am not for restricting the rights of owners of waste lands and forests. Natural 
irrigation sources may be taken under the control of the Government if they are likely to 
be of greater use to cultivators. 

(c) 1 am against Government’s taking possession of waste lands. But the Govern¬ 
ment should have the power to grant permits or cowles, to enterprising people who would 
improve the land, as the Government used to grant sometime ago. 

5. (a) I would not eliminate janmis or intermediaries. Some of them have purchased 
those rights for enormous value ai:d giving up their rights or properties for cash would be 
their doom, particularly, in this cou: try where there are no other industries or other chances 
of investment with safety ard profit. Cash will evaporate soon. Rights and immovable 
properties remain longer, Compensation should be more than the full market value as the 
action is compulsory and expropriatory. 

(i b ) (!) Tenaris have no money to purchase landlord’s or intermediaries’ rights. 
It is folly to finance them also. My experience is that most people who purchased property 
by tailing loans for paying the price had to suffer ai d regret for inability to repay the debt. 
Moreover these purchasers may create subsidiary interests in future and that process may go 
down to any degree unless you are prepared to close all the registration offices or prohibit 
transfers. That would again be dangerous. For it would be tyin g down property in 
perpetuity in. the hands of some people and their descendants only. That is not good. 
Further, the step is expropriatory, for no fault of the owner. 

(2) You may limit the area of a cultivator’s actual possession. But the need for 
suoh cases will be very few. Actual cultivators arc suffering the other way. Actual culti¬ 
vator wants various kinds of lands (dry, wet and garden) of some fair size for a suitable 
farm which he is not having now. 

(8) We should not prohibit sales by cultivator’s to non-cultivators. The non¬ 
cultivator of to-day may be a cultivator for the morrow. Effort should be to induce and 
encourage well-to-do non-cultivators to take to cultivation. Most of the actual culti¬ 
vators of the day are penniless and resourceless. This accounts partly for the present 
low condition of the industry ar.d failure to resort to the more useful modern methods of 
scientific cultivation which would have increased the output considerably. 

6. Under-tenure-holders should be protected from the consequences of default by 
intermediaries above. This can be done by giving power to under-tenure-holders to do 
what the defaulters ought to have done and providing for reimbursement from defaulting 
intermediary by sale of his rights and otherwise. 

M T.C.—32 
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7. {a) A third of net income (after deducting the cost of cultivation, reaping charges 
and the seed required) will be a reasonable share for the tenant. The share due to the 
janmi and the intermediate holders must be left to contracts between them. At any rate, 
an equitable apportionment is possible only after the assessment is reduced. As there are 
intermediaries and sub-intermediaries the question presents many difficulties. There is 
no reason for increasing, existing michavaram due to the janmi in future. For engage¬ 
ments as to payment of purappad were made while janmis were having the upper hand 
and were in a position to dominate. 

(b) Government assessment in the case of wet lands represents 60 per cent of the 
balance of the annual gross yield after deducting cultivation,.expenses, marketing charges, 
allowances for probable loss of produce, etc., which are incidental and unavoidable 
(vide B.P. No. 80, page 43, paragraph 1, dated 17th October 1930 and page 
156, paragraphs 5 and 6). Besides, one eighth of the assessment has to be paid as local 
land cess. Government assessment exceeds this professed 60 per cent in all cases due 
to the insufficiency of the amount deducted for cultivation expenses. Bate allowed by the 
revenue authorities for cultivation charges ranges from Rs. 12-8-0 to Bs. 4, for a given 
quantity of the j)roduce. This rate should be increased at least by half and should be fixed 
with reference to the area covered and not in proportion to the produce. Yield depends 
largely on the fertility of the soil. Many causes contributed to this undue increase in assess¬ 
ment. One is the bungling made in the classification of the soils and fixing tarams at the 
time of the first settlement. The proportion claimed by the Government is also too high. 

(c) The person who lias contracted to pay should be the person to pay assessment. 
Where there is no contract as to who should pay, janmi should pay. Cultivating verum- 
pattam tenants are unable to find the money in most cases but if he has made agreement 
to pay, he has to. These tenants, generally, arc carrying on cultivation, with money and 
seed, borrowed. 

8. The provisions in the Act for fixing fair rent are costly, tedious, and lead to 
uncertainty in results obtainable ; commission charges and witness expenses come to a 
heavy amount. 

9. It is good to fix the fair rent in some proportion to the assessment. The proportion 
of fair rent to revenue should be as 66-2/3 is to 40. The assessment should be reduced 
to at least 30 per cent instead of the professed 60 now prevailing. 

10. It is not necessary to provide for proportionate remission of rent by the landlord 
in case of remission of assessment, in view of the fact that purappads and rents are not to be 
increased in future ; he who is to bear the burden of taxation should get the benefit of 
reduction. If tenant has undertaken to pay he must get the full benefit of remission. If 
there is no such undertaking, janmi must get the benefit. I say this because at the time 
of fixing the purappad both parties will have taken into account the weight of the burden 
of assessment and made adjustments with reference to the profits from land and other 
connected matters. 

11. It is desirable to standardize the bulk measurement. Para consisting of 
10 MacLeod seers will be preferable. One MacLeod seer is equivalent to one Madras padi. 
There should be provision in the proposed Act to fix the rent according to this measure 
in all future transactions and also to grant receipts in future according to this measurement 
whether the rent agreement be old or new. 

12. Renewal fee is a now born child. It has its origin in voluntary gifts or presents. 

It was customary for kanara tenants to pay condolence visits to their janmis (leige lords) 
and make a present to them ontho occasion of their accession to the sthanam or'karnavanship. 
These presents consisted usually of money and sometimes of articles. These were given 
merely as a symbol of regard or a mark of honour. It used to be known as sowjanyams 
which moans free present. In some localities the name was Manusham, which means 
presont in honour of the person. In the case of Rajas it was called Thirumulkaloha, 
meaning present to the august presence. It was also usual on those occasions to enter the 
name of the tenant in the rent rolls of the janmis if they are not already there. It was 
.also usual on those occasions to give a letter or voucher to tenants informing or intimating 
that his holding is recognized in the rent roll. The kanam amount and the rent payable 
were also shown there. These letters of recognition were termed Thiruvezhuthu if granted 
by Rajas, Thiruadayalam if granted by Swamiars. In the case of Non-Brahman Stearns 
they worded the document to indicate that it is an instrument of information or instruc¬ 
tion. The wording usually was or «wrfl scawgo These letters 

were never intended to represent a transaction newly effected or renewed. In course of 
time and particularly after the introduction of a revenue system by Mysore Government 
known as the Maharashtra paimash the janmis began to insist on tenants to obtain renewals 
and demand fees which they called renewal fee, as a matter of right based on the custom 
described above. For, the position of the janmi in regard to the title became more 
secure by this time as the names of the janmis and tenants were shown in these revenue 
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registers as against each land. This was the origin of renewal fees and renewal. I have 
already referred to the struggles and troubles that followed, in my answer to question No. 3. 

13. (a) Renewals should be abolished. 

( b ) (c ) .Ml the various kinds of tenants may be allowed to continue their posses¬ 
sion constructive or actual as now. without let or hindrance as long as they please. If any 
compensation Is deemed fit, renewal fees may be continued to be paid to the immediate 
landlord. But the renewal fee should be fixed by the legislature now. That' is at the 
time when the permanency is accorded by the proposed legislation. The amount should 
bear a proportion to the revenue. It would be equitable to fix the amount as equal to 
one year’s revenue for the whole holding or a little less, for a period of 12 years. It won’t 
be hard on either party to do so. The amouut so fixed may be spread over a period of 
12 years and one-twelfth may be made payable every year along with the rent By this 
method the cost and trouble and waste of time involved in legal proceedings for fixing 
renewal fees and obtaining renewals through court can be avoided. Suitable amendments 
may be made in the Tenancy Act. 

14. It is not desirable to revise the present legal provisions regarding relinquishment. 

15. (a) Yes, I am in favour of granting occupancy rights. But there should be guaran¬ 
tee for regular payment of rent. 

(6) I know no instance of eviction on unjustifiable grounds, though there were 
attempts made. I do not think it necessary to amend sections 14 and 20 of the Tenancy Act. 

16. It does not seem to be necessary to alter the existing law. 

17 (a) It is not desirable to give fixity of tenure to all kudiyiruppu holders. For those 
who have been in. possession of the kudiyiruppu for ten years and more, fixity may be given. 
Others must take permission or must have acquiescence of the landlord for erection of 
residential buildings. Compensation does not seem to be necessary. It leads to compli¬ 
cations and the tenant is often unable to pay. Rent of the kudiyiruppu for which fixity 
is allowed may be raised to a reasonable multiple of the revenue in respect of that portion. 
The portion in respect of which fixity is granted should be separable within the meaning 
of the present Tenancy Act definition. The extent depends on the position of the residents 
of the house and their needs for convenient living. This can bo ascertained by the deputy 
tahaildar and the health officer a d their report after local inspection may be acted upon 
by the deciding judge. Necessary amendments and provisions may be made in the Act, 
deleting Chapter VI, which relates to the principle of purchase. 

18. No necessity to revise the improvement Act now. It is true that the prices 
fixed now for improvements arc very excessive, and much above the market value of the 
holding. It is partly duo to the high prices of produce, published in the Malabar Gazette, 
as required by the rules of the Act, on which the value is capitalized and calculated. Care 
should be taken to make it a correct average of a third of the sum of prices that prevailed 
for the three years preceding the year of redemption.. It is hoped that this method would 
suffice to counteract the excess. A time limit for the execution of a decree for ejectment 
would be a very great hardship to the jaomi or landlord, especially in view of the fact that 
the value they are called on. to pay is exceedingly high and unreal. 

19. There are many. But they are of a trivial character and are getting out of vogue. 
Prohibition is not called for. There is laxity found in the insistence of such levies. 

20. ( a ) It is not time to extend the Tenancy Act to fugitive cultivation. Sucli culti¬ 
vation takes place only once in the same place in three, four or five years, generally on the 
malarial eastern heights of Chirakkal and Kottayam taluks at the foot of the hills bordering 
on the east. It may be desirable to extend the Act after the cultivation becomes more, 
steady and popular. 

(h) It is not clear to me whether the janmi or the tenant stands to gain by the exten¬ 
sion of the Act to pepper cultivation an d whether the persons interested call for extension. 

21. I am unable to give an answer. 

22. (a) I have already stated that the existing procedures as to fixation of fair rent, 
renewal fee, obtaining renewals, and for fixing the value of the landlord’s rights for purposes 
of Chapter VI, are all tedious,costly and dubious in results. All these can be avoided and the 
way made clear and easy for obtaining results that would be satisfactory to both the parties 
by adopting my suggestions. 

(b) My previous answers include my suggestions concerning fixing of rent and renewal 

fees. 

(c) (1) Summary trials may be adopted for recovery of rent. But such procedure 
will not he satisfactory for fixing fair rent, renewal fee, right of purchase under section 33 
and for fixing the price of the landlord’s rights in the property under Chapter VI. This 
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last matter is somewhat difficult too when the right in. question happens to be that of an 
intermediary. 

(2) It is better not to trouble the revenue courts. 

(3) Application for the recovery of renewal fees should be permissible by law, but, 
the orders should be appealable, unless the amount is fixed by law as suggested above. 


By the Chairman : 

I have got some janmam lands, and some kanam lands. Kanam was irredeemable in 
the documents prior to 1,000 M.E. and not a single trace of right of recovery or surrender 
will be found. I have seen documents in which no mention of surrender or of recovery 
could be found. I have not seen any documents in which the tenant has put forward his 
claim that his tenure is irredeemable. I feel convinced that Government have no right in 
waste and forest lands because this is a colonised country; some people came here and 
settled down here, because they found it was nobody’s land. This is not a conquered 
country. This is a known fact. When there is consensus of opinion that should be regarded 
as an established fact, I do not think deforestation has taken place to such an extent as is 
alleged. In some cases for punam cultivation forest trees are cut, and in some cases trees 
are planted also. There is no need for a rule restricting cutting. It will simply open the 
door for unnecessary prosecution. Irrigation sources may be under the control of Govern¬ 
ment. Government should have the power to do all that is necessary in the interest of the 
public at large, but such power should not be a botheration to the public. The under¬ 
tenant placed himself under such hardships with a full knowledge of the circumstances. If 
he pays rent direct to the janrni it will cause much trouble and confusion. Any one of the 
many sub-holders may take a renewal of the entire holding for the benefit of the original 
demisee. It is very difficult to help him. The provision for eviction for bona fide cultiva¬ 
tion in Sections 14 and 20 should be taken away altogether. I sympathize both with the 
janrni and the tenant. There is greater reason to bo sympathetic to the tenant. The 
janmi can get some other land. If the tenant has been in possession for six years he should 
not be evicted. If the period is less than that the landlord may if he wants evict him. I 
have no objection to that. 

The provision for the cost of cultivation is inadequate. They should be at least four 
times the seed including the seed. In this taluk 5 paras an acre is the seed rate. That is 
5 Calicut paras or 71 Palghat paras. The average yield is 12| times the seed. For two 
crops at the 5-para seed rate the annual yield will be 125 parfts and the cost of cultivation 
will be 40 paras. The balance is 85. Of this one-third must be given to the ryot, §- of the 
net yield of the land will be the fair rent. Even in the case of kanam holdings one-third 
of the net yield should go to the verumpattamdar. If 50 per cent of the gross produce 
is taken as fair rent, it won’t make much difference. The assessment represents 60 per cent 
of the balance of the gross produce after deducting the cultivation expenses and the culti¬ 
vator’s one-third share. If the net yield is 100 paras, one-third of it would go to the tenant 
and the balance of § or 66§ paras would be the fair rent. Out of this 60 per cent or 40 paras 
would be the assessment. Therefore the proportion of fair rent to the assessment would 
be 66| to 40. Thus in the case of verumpattam lands the fair rent minus the revenue 
would be less than the revenue. I agree that the revenue is not so high as that in the cage 
of paddy lands. I do not think it would be feasible to have the fair rents of all lands settled 
simultaneously once for all by a committee for each firka. 

Renewals should be abolished, but not renewal fees. Money should not be wasted on 
stamps and registration fees. The renewal fee was originally simply a voluntary present 
of honour made on certain occasions. In cases of relinquishment the landlord should pay 
the kanam to the tenant. Fixity of tenure may be given to kudiyiruppu holders subject 
to the payment of the revenue and a fair rent, not the ordinary rent but something like 
double the rent. There is no objection to fixing a time-limit for evictions on payment of 
the value of the improvements. 

By Sri A. Kakcnakara Menon ; 

The tenant gets 4/5 of the gross produce and this includes cultivation expenses, interest 
and so on, one- fth is sufficient to pay the revenue ordinarily. Two acres of coconut garden 
will yield Rs. 100 a year. The revenue on 2 acres is Rs. 12-8-0. The janmi will get 1/5 
of Rs. 100 or Rs. 20. After paying the revenue of Rs. 12-8-0, the janmi will have Rs. 7-8-0. 
If the revenue is in excess of the l/oth share, the tenant may be asked to pay. 

By Sri K. Maihlava Menon : 

You may make a provision to include dry lands under kanams in section 17 if you 
think it desirable. If the under-tenure holdor is enabled to pay his proportion of the 
renewal fee and the rent, the holdings will be cut up. 
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By Sri R. Ragiiava Menon : 

I cannot say what is the average amount spent by the cultivators here by way of cultiva¬ 
tion expenses. I know one thing, namely, that the tenant is not spending as much as he 
should because of his inability. If he spends as much as he ought to, the yield will be more. 
Verumpattamdars are now maintaining themselves and their families by cultivation, cooly 
labour and so on. No eviction should be allowed. The whole provision should be deleted. 
If kanam families want the lands for their own purposes, I would not allow them to evict 
their tenants. I put the janmi and the kanaindar in the same position. 

By Md. Abmtb Rahman S ih b Bahadur : 

If a man is not able to give secuiity, he cannot aspire to possession of property. Borrow¬ 
ing money for the purpose of acquiring property has always been found to be folly. I know 
of many instances in which people have suffered by purchasing properties after borrowing. 
Even people who are oridinarily considered to be prudent have suffered like that. If the 
Government issue bonds and thus give security to the janmi or the kanamdar whose rights 
are affected by their being transferred to the cultivating tenant and the latter is asked to 
pay the interest as well as the principal in the course of say 20 years, he will not be able 
to pay. I have found it so by actual experience. It is no use financing verumpattamdars. 
It is all a delusion. 

By Sri A. Karunakara Menon : 

Tho highest amount of renewal fee that a janmi can expect under the Act is always less 
than one year’s produce. Much money is wasted in calculating renewal fees. The bulk 
of the land in Malabar is in the hands of the kanamdars. 

By P. K. Moideen Kutti Sahib Bahadur; 

The kanamdar must have been only a cultivator. The renewal fee was a hybrid affair. 
Presents were made partly because of the prestige of tho landlord and partly because of tho 
good relationship between tho landlord and the tenant for enjoyment on easy terms. 
Though supposed to be voluntary, it was not absolutely so. Legally it was not enforceable, 
but morally on account of good relationship between both parties, it used to be made. 
That is one reason for my saying that renewal fee should be continued. If it is to be paid 
in a lump sum, at the rate of 6jr per cent, Rs. 100 will come to Rs. 175 in the course of 12 
years. Instead of that, if he is asked to pay only Rs. 100 and that in 12 instalments, should 
he not thank the Legislature which makes such a law ? Agriculture pays and it also does 
not pay. 

By Sri E. Kannan : 

Nobody nowadays works for less than 3 annas a day. I am myself paying 3 annas. 

By tho Chairman : 

I shall be thankful if the Committee will consider the question of renewal fee. Some 
provision must be made regarding that. You will be avoiding a lot of litigation if you do 
something for it. 


36. Sri Azhakath Kunhunni Nayar, Cheekode amsam, 

Post Areacode, Ernad Taluk. 

1. (1) Janmam ,—I have no correct information. It may however be inferred that 
Kerala was made fit for cultivation after the advent of Parasurama, that the ruling chiefs 
and the Brahmans claimed the lands for themselves, that such right was known as janmam 
and that, in courso of time, they changed hands in different ways and for various reasons. 

(2) Kanam, (3) Kuzhikanam, (4) Verumpattam .—All these three terms apply 
to those who did hard work and spent large amounts to reclaim the lands during the 
time of Parasurama. They are reasonably entitled to enjoy the yield from the income. 
These rights also have changed hands n course of time. 

2. The Brahmans and the ruling chiefs of olden days claimed exclusive title to the land 
and asserted that the undertenants were directly under their control, bound to obey their 
orders and to vacate the lands when demanded. The under-tenants acknowledged such 
rights and thus the janmam and other v arious tenures came into existence. 

3. The courts have up-held and strengthened the rights of the land holders claiming 
to be janmis but in the case of other ienures, various changes have been effected. It is 
not possible to explain them here in detail. 

4. (a) No. 

(6) Yes. 

(c) Yes. This is essential for the prosperity of cultivation in Malabar. 

M. T. G —33 
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5. {a) It is desirable to eliminate the janmis and several intermediaries and retain 
only two rights, viz., land owner and cultivator. In some cases, the existing janmis and 
in others the existing kanamdars and other intermediaries can be dispensed with. Many 
of the ancient janmis (those who claim to have been janmis for over a century) are those 
who claimed janmam right in this manner and the other janmis derived the right by use 
of force and influence. Such janmis need not be paid any compensation. The remaining 
janmis may be given compensation proportionate to their income. If this is done, whoever 
gets less compensation as his share (be it the janmi or the intermediary) should part with his 
interest in favour of the tenant who pays the compensation and wishes to retain the land. 

(b) (1) Not necessary if the proposals in 5 (a) are accepted. 

(2) & (3) These are necessary. 

6. Yes. But if the proposals in 5 (a) are accepted, further provisions will not be found 
necessary. 

7. (a) Deducting seed arid twice the seed for cultivation charges, the balance out of 
the gross yield should be divided by 3 and one share should go to the cultivator, four tenths 
of the remaining tWo shares should be deducted for assessment and the balance should be 
shared between the janrhi and the intermediaries. 

(b) As this varies with different places, it is not possible to fix a rate. In several 
instances, the assessment is in excess of the income derived from the lands concerned. 
Apparently, the mistake was committed at the resettlement. 

(c) It is desirable to fix the responsibility of paying the assessment on the actual 
occupier. 

8. I do not think so ; but there are many irregularities in its working. 

9. As the oxisting rate of assessment is not fixed with reference to the yield of the lands, 

I do not think it advisable to fix the fair rent on the basis of the assessment. 

10. Yes. 

11. Yes. It is sufficient if the weights and measures standardized by the District 
Board are brought into use. 

12. Not possible to say correctly. 

13. (a) The renewal system will have to be continued until the several rights of under¬ 
tenures are dispensed with as suggested above. 

(b) The question does not arise. 

(c) No. 

14. No. 

15. The actual cultivator should always have occupancy right. If he pays the pattarn 
without default and offers sufficient security for one year’s pattam, excluding the assessment 
and cultivation charges, if he does not interfere with the land owners’ right and if he keeps 
the land in good condition, he should not be evicted. 

( b) The courts have decided that according to the existing Act, mortgagees can be 
evicted and consequently many tenants who had advanced small amounts as verumpattam 
have been evicted. For example, the Nilambur Kovilakam has, quite unreasonably 
evicted my family from many lands. Many other janmis have also done the same thing! 
There should be legislation to the effect that no sort of right, including simple mortgages, 
shall be liable to eviction. And after the passing of the intended legislation, the persons 
who were so evicted should be put in possession of the lands from which they were evicted. 

16. (1) & (2). The existing Act will serve the purpose. But the definition of mun- 
pattam as mortgage and consequent eviction and the misuse of the term “ bona fhle ” 
should not be allowed to continue. 

17. (a) Yes. But the land owner should be duly compensated. 

(b) Those living in rented houses in towns should not be included in this category. 
No distinction is necessary between the other Urban and rural kudiyiruppu holders. 

(<;) One-foUrth acte in urban and one acre in rural areas. 

18. No. 

19. These levies are very rare now. No legal provisions to prohibit them seem neces¬ 
sary. 

20. (a) Tho provisions of the tenancy legislation should not be made to apply to 
Punam cultivation. 

( b) Yos. 
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21. It. is desirable to extend the legislation to places having the same languages and 
•customs. 

22. («) Yes. The fair rent fixed by the courts for purposes of renewal fees is based 
on the commissioner’s report. Consequently, too much unnecessary expenditure and 
difficulties are experienced. Legislation should be made to overcome these difficulties. 

(b) In fixing the pattam and renewal fees, village panchayat committees should be 
constituted in order to assist the civil courts. If enquiries are made through such com¬ 
mittees, unnecessary expenditure can be avoided. 

(«) (I) Provision for summary trial is necessary. 

(2) Revenue courts may bo given power? for trial. But such trials should be 
held in tho villages concerned ; otherwise it will be more difficult and costly. 

(3) This right should bo given to land ownors. 

23. As the cultivation in Malabar mainly depends upon the rainfall the ryots seriously 
suffer when the rain is excessive or insufficient. 

24. Thore are some minor differences ; but, generally, disabilities are more or loss the 
same. 

By i he Chairman : 

I have kanam and jarunam lands yielding a rent of about 2,000 paras of paddy. I had 
more lands but I was evicted by the landholder from an extent of land yielding about 3.00o 
paras of paddy. The ancient janmis did not purchase the lands ; they are not therefore 
entitled to any compensation. They do not lose anything by it. A small compensation 
may be given ; the capitalized value of the rent for the property, with interest at the rate 
of (i£ per cent. On an avorage, it is hotter to say cultivation oxpensos will be throe times 
the seed including the seed. Mistakes occur in working the provision for fair rent and 
various difficulties are felt in fixing it through tho couits. It will bo fair to fix the fair rent 
at 50 per cent of the gross produce. It will also save the expertises of having it fixed. Fair 
rents may be fixed for all Lands in a locality at tho same time by a Committee composed of a 
Revenue Officer, not below tho rank of a Tahsildar and some respoctable persons in the 
locality. It will be a more satisfactory procedure. There will be less chance of committing 
mistakes. For tho safety of the tenants as well as in the interests of the country, it is bettor 
to abolish renewals ; but it may not be fair to those janmis who have become janmis 
by purchase. I have no objection to the abolition of renewal documents, although ronewal 
fees may continuo as before. The money that has to bo spent on these documents is a roal 
waste. In cases where the holding is not profitable and the tenant cannot pay the rent 
out of tho profits, provision must bo made to revise the rent. Eviction can be allowed only 
where there is actual necessity, such as tho landlord cultivating the land himself for his 
own livelihood. All kudiyiruppu holders should bo given fixity of tenure. Tho janmi 
should got only the rent that is stipulated and if it is renewable land, renewal fee also. If 
there are any feudal levies now in existence, they ought to be abolished. 

By Md. Abditr Rahman Sahib Bahadur : 

I have personal knowledge of a case in wliioh a landholder sued for eviction of a holding. 
The tenant pleaded that it was not the landholder’s janmam. Ho succeeded in his contention 
and got a decree that the land belonged to him. Subsequently when a land which he was 
himself holding belonging to the same janmi came for renewal, the janmi said “ unless you 
concede my janmam in respect of the land which I lost through that suit, I cannot renew." 
The tenant had to agree to it or ho would havo lost the other property which was more 
profitable to him. I am cultivating lands myself. I said three timos the seed oniy out of 
my personal experience, if security is not given, it will be very difficult for the landholder 
to get the rent. He must have some sort of guarantee, at least porsonal surety. I, however, 
agree that most of the tenants cannot afford to give security. No security is taken now 
from the verumpatlamdars, but large amounts of rent aro in arrears. There have been 
some cases of oviction even though rents have been paid regularly. But in the majority of 
cases, there has been no oviction. 

By Sri K. Madhava Menon : 

As security is not demanded or paid now, thore is no objection to having a law that as 
long as rents are regularly paid, the tonant should not be evicted. By ‘ compensation ’ in 
my reply to Question 17 (o), I meant renewal fee and the rent duo to the landholder. 

By P. K.. MotdeenkttI'Tt Sahib Bahadur: 

I have come across cases where tenants are required to give bunches of banana, ghee 
etc., but they are not compelled to pay. 
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By Sri A. Kaecnakaba Menon : 

There are big tanks which will be useful for cultivation for a large number of tenants. 
There are also some canals where water can be bunded up for purposes of cultivation. 
Pumps may also be erocted for purposes of irrigation. -Fifty per cent of the gross produce 
will come to the same thing as is now provided in the Act. Thero should bo power for 
revision of rent according to prevalent prices. It is very hard that the landholder should 
collect the same rents now as tho rent which was lixed when the price of coconut was very 
high. At the time of renewal, even though most of the landholders’ trees have perished, 
they are still taken into account and all tenant’s improvements are said to be landholder’s 
improvements and on that basis, tho rent is collected This is unjust. Renowal fees ought 
not to be calculated for every 12 years which have elapsed. Only one renewal feo should be 
collected. 

By Sri M. P. Damouaeax : 

Rent for fugitive cultivation in South Malabar is 1/1 Oth of the produce ; I do not know 
what it is in North Malabar. Thore is no contract in this respect; the tenant simply 
cultivates and at tho time of harvest the landholder collects the rent. There are two ways 
of calculating it ; one is, after harvesting, knowing what tho actual crop is; another is by 
making an estimate of the yield before harvesting. If the rate is not fixed by law, it is hard 
to both the partios. I am not very much convorsant with the details of pepper cultivation. 
I havo stated that the Act should apply to pepper cultivation only with the idea that tho 
tenants should be benofitted. Cultivating tenants should be given facilities to take groen 
manure, firewood and grass for the cattle from the forests. Poor people should be allowed 
to take bamboos, etc., free for building purposes. Thero may bo trouble if such unlicensed 
taking of these articles is permitted. But Government must mako the necessary provision. 

By Sri E. Kannan : 

I directly cultivate 10 aores. I keep separate accounts for cultivation expenses on 
each occasion. I have given the averago cultivation expenses from my own actual experi¬ 
ence. The yield is ten-fold sometimes, and five-fold on some other ocoasions. On the 
lands that yield five-fold, I spend less. Tho maximum wage is three annas and the minimum 
two annas. 

37. Sri Nallur Gopala Panikkar, Astrologer, Feroke, Ernad Taluk. 

1. (1) The origin of janmarn is vory old. 

(2) It is a long-standing right of the intermediary botween the janmi and the occupier 
to pay renewal fees, otc., to the janmi and retain possession of the lands for periods of 
12 years. 

(3) This is prevalent in North Malabar. 

(4) Verumpattam. When the janmi or the kanamdar find it impossible to hold 
possession of their lands themselves some are entrusted with others. This called verum¬ 
pattam. 

(5) These are not prevalent now. 

2. The janmi has complete right over the lands. Thore was no fixity of tenure for 
kanam right. At the expiry of the fixed period, the kanamdar could be evictod on payment 
of his kanam amount and value of improvements or the lease could be renewed for a further 
period. Verumpattamdars are tenants liablo to eviction at will either by the janmi or by 
the intermediary. 

3. Not so far as the jarrmis are concerned. As regards the kanamdars, the court 
decisions, of recent years, are to the effect that they should not be evicted beforo the expiry 
of the period of renewal. 

4 . (a) Yes. 

(b) No. But in years in which there is not sufficient rain, the cultivators should be 
allowed to use the adjoining irrigation sources. 

(c) No. The janmis will be prepared to give such lands to tho cultivators if they 
apply to the janmis. 

5 No. The janmam right of the land owners and tho kanam right of the inter¬ 
mediaries originated almost simultaneously. As the occupants do not experience any 
difficulties or inconvenience owing to the existence of tho intermediaries and as tho occupants 
are not likely to derive any special advantage by their being placed directly under the 
janmis, the existing system of land tenure docs not require any alteration ; and, it should 
not be altered. 
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(6) (1) This is not, necessary nor is it justifiable ; and I am not aware of any instanoe 
in which any cultivator wanted this. 1 am therefore against it. 

(2) The area need not be limited. 

(3) As the people of Malabar are, at some time or other, cultivators, the sales by 
cultivators to non-cultivators should not bo prohibited. 

6. Yes. The Committee may deal with this as it dooms nooessary. 

7. In the case of wet lands, if there are no intermediaries, the janmi should got 2/3 of 
the yield and the janmi should pay the assessment. The tenant may have 1/3 of the 
yield after deducting the cultivation chargos. The cultivation charge, including the seed, 
is 2$ times the seed. If there is an intermediary, he should be givon a reasonable share 
so as to enable him to pay the assessment and to derive an income on his investment. 

(6) The rate of interest is gradually on the increase. The rates of assessment for 
wet and garden lands vary with similar lands situated side by side. As tho rate was increased 
by four times and oven eight times at the Resettlement, many lands had to be sold for land 
revenue arrears. 

(c) In the case of kanam lands, the kanamdar should pay the assessment. If his 
sub-tenant has to pay, the kanamdar should account for it. In the case of verumpattam 
and mortgaged lands, the janmi should pay the assessment. In the case of waste lands 
reclaimed and made cultivable by tenants, they should be held responsible for the assess¬ 
ment. 

8. (a) No. 

(6) Fair rent should be fixed in tho caso of garden lands. 

(c) As regards wet and dry lands, the existing fair rent may bo taken as reasonable. 
It does not requiro rovision. So far as I am awaro, no one has applied for its revision. 

9. The existing system does not require alteration. 

10. Yes, in respect of some lands. 

11. No. The present practice does not cause any difficulty. 

12. It is a portion of the tenants’ income from tho land. 

13. («) Renewal need not be disponsod with altogether. It is a loss both to the janmi 
and to the Government. But the existing rate as confirmed by the Tenancy Act requires 
reduction. 

(ft) The question does not arise, 

(c) No. 

14. No. 

lft. (a) The actual cultivator should be allowed occupancy right. But he should 
surrender the land if he makes default in payment of the dues either to the janmi or to the 
intermediaries. 

(6) No. 

16. (1) No. 

(2) No. 

17. (a) Yes. Now they have the right to purchase on payment of compensation. 

(6) Urban areas should not be included in respect of kudiyiruppus. 

(c) (1) & (2)—It is enough if the existing system is continued. 

18. No. It is not desirable to fix a time-limit. 

19. Such levies are not to be seen in South Malabar. 

20. (a) No. 

(ft) No. 

21. («) & (ft). No. 

22. (a) The present Act requires so much modification as is necessary to enable the 
j anmi to collect the rent easily and the tenant to obtain renewal of the kanam lease without 
much difficulty. 

(ft) Legislation should bo made in such a way that tho janmi and the kanamdar 
can collect their duos without unnecessary expenditure and undue delay. 

(c) (1) Summary trials should be started at once. All cases should be appealable. 

(2) Civil courts should be entrusted with this. 

(3) There is no objection to granting right to the janmi to file suits or application 
for reoovery of renewal fees. 

23 & 24. I do not know. 

M.T.C.—34 
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By the Chairman : 

I have not heard of any instance whore the kanamdar who had been paying his rent 
regularly to the janmi had been evicted before 1852. If private owners are not giving waste 
lands to those who demand it then thoro is no objection to Government taking it up. Simi¬ 
larly irrigation sources which are not used may bo taken by the Government to be utilized 
for tho benefit of the goncral public. Further, Government should make proper facilities 
for irrigation when the rains fail. Tho sub-tenants must be protected against the conse¬ 
quence of default by the intermediaries. Only if no other remedy is possible, should the 
intermediaries be eliminated. No landlord should be able to recovor ront for more than 
three years. That is sufficient to protect the rights of tenants. As long as the sub-tenants 
pay their dues regularly they should be given protection. The under-tenure-holder should 
be enabled to pay his proportionate share of the renewal fee to the landlord and got renewal. 

I have no objection to a holding being divided into ten sub-holdings by this process. There 
should not be more than ono intermediary, if possible, between the landlord and the culti¬ 
vator. It is hard to eliminate the kanamdar, who has been in existence along with the janmi 
and who has had vested interests and rights in the land. It will be working hardship if we 
take away tho kanamdar. Land is known in these parts with reference to its yield ; it is 
not known with reference to the amount of seed. In the case of garden lands if the assess¬ 
ment has been increased because of the improvements made by the tenant, the janmi 
should be compensated to the extent of tho increased assessment by increasing the pattam 
to that extent. One-fifth of the produce of the tenant’s trees is not sufficient; that is a 
right which oxisted before tho resettlement; it is an anciont custom. In tho resettlement 
the assessment has boon increased four-fold in some cases and eight-fold in some oases. 1 
shall try to send a list of such oases with the survey number and amsams. I favour renewal 
if that is the only way of retaining tho kanamdar’s rights m the property. Thero may bo 
cases whore the landlord will not be able to pay for the improvements when the tenant 
relinquishes. In such cases it will be hard to compel him to pay. In the caso of wet lands 
the difficulty may not arise. Tho landlord’s right of eviction for bona fide cultivation 
should be retained as it is. The landlord should be allowed to evict only for his livelihood 
or that of a member of his family. For every feudal lovy there is a return gift from the 
landlord. So it is not a mere levy. I have no objection to their abolition. I want some 
procedure for recovering rent and renewal fee by a petition or some other method which 
would be moro speedy and less costly. I am not particular that renewal documents should 
be executed and registered ; I only want that there should be some authentic indisputable 
proof that tho renewal fee has been paid. Much money is wasted on renewal documents. 

By Sri K. Mauhava Menon : 

I have some kanam lands and some janmam property. On janmam proporty 1 pay an 
assessment of Rs. 15 and on kanam property an assessment of Rs. 18. Largo extents of 
waste land are lying uncultivated. ft any people are not diligent and industrious enough to 
take to cultivation. It is not because agriculture is not profitable. People are not willing 
to work ; that is the roason. If there are people who aro willing to cultivate land but the 
janmi refuses, then he must be compelled to give it. I do not know of any case of ancient 
janmis directly cultivating the land themselves. The kanamdar has only a monetary 
interest and not joint proprietorship in the land. I have cultivated myself. To cultivate 
10 paras of paddy I had to spend 15 paras excluding the seed. This includes 
all expenses including harvest. Hire of cattle is included in the 15 paras. The yiold was 
ten-fold. Subsequently I sold my land as I could not cultivate it myself. Tho verum- 
pattamdar will not get .the same amount of yield as I got. He will get only six-fold. After 
deducting the cultivating expenses, the revenue to Government and rent to the janmi he 
will have nothing left. In urban areas, when people live in rented buildings, they should 
not be given fixity of tenure. If the system of tenure and enjoyment of property are the 
same in the Gudalur and Kasaragod taluks as in Malabar, I have no objection to tho exten¬ 
sion of the Act to those taluks also. If the tenant pays rent regularly he should not be 
evicted. I do not want any further lestrictions than that. 

By Md. Abdxtr Rahman Sahib Bahadur: 

If the meaning of the word bona fide can be changed into ‘ when he has no other 
means of livelihood besides this,’ it will be all right, Whon tho tenant is very rogular in the 
payment of his duos to the janmi preference should be given to the tenant. Undei such 
circumstances even if the janmi wants the land for his livelihood he should not be allowed to 
evict Even from the very origin of the world there have been different standards of 
measure and no difficulty has been experienced. Even in tho samo taluk it differs from 
locality to locality. When a rent is fixed according to the weights and measures acoepfced 
by Calicut taluk all tho different taluks can adjust in proportion to that. 
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28 Sri V. Raman Nayar, Representative of Nilambur Village Congress Committee, 
Nilambur Village Karshaka Sanghatana Committee, Ernad Taluk. 

1. (1) Janmam . —This originated by the native rulers’ exercising their superior powers 
and continues even after the changes brought about by the British administration'. Since 
the British administration, this right was considered as one over which the Native rulers 
(Naduvazhis)—who were subsequently treated as janmis—had independent saleable 
right and their right was acknowledged by the British rulers and thus they are now considered 
to bo the solo owners of the lands. Now, there aie also some janmis who purchased the 
right from the above persons in course of time. 

(2) Kanam —There was a class of persons whose only occupation was cultivation. 
For this privilege of cultivation, thoy paid to the Naduvazhis and religious institutions a 
portion of the yield known as Raja-bhogam and janmabhogam and also acknowledged 
their “ Keezhayma ” as tenants of such Naduvazhis and religious institutions. They 
were also the body guards of the Niduvazhis whose status and prestige, they thought, 
they were bound to maintain by lighting invaders if necessary. The permanent occupancy 
right of these Keezhaymas is known as kanam. But, to demonstrate the Melkeezhayma (sub¬ 
ordination and superiority) and mutual relationship, an amount known as “ kanam ” was 
given to the janmi and, at the expiry of 12 years, another amount towards the renewal of 
the kanam (mutual relationship) was paid ; besides, on festival occasions, special presents 
were made to the janmis which is known as “ Thirumul-kalcha.” These were considered 
to be the duties of the kanamdar. Generally, Naduvazhis, local chieftains, or religious 
institutions were not kanamdars. The kanamdars were under those who had the authority 
to pass judgments in social and administrative questions. Such kanam right deteriorated, 
after the commencement of the Br itish administration, so that the kanamdars in possession 
of the lands could be evicted at w ill by the janmis and this state of eviction and Melcharth 
continued until the passing of Malabar Tenancy Act. 

(3) Ku zhikanam .—The right of a cultivator to effect improvements on the lands in 
his possession is known as “ Kuzhikanam.” In olden days, this was very rare. On 
account of the eviction of kanamdars, increase in population, partition in joint families and 
the consequent increasing necessity for kudiyiruppus, this right, which is known as “ Kuzhi¬ 
kanam ” in North Malabar and “ Chamaya pattam ” in South Malabar, is quite common. 

(4) Venmyattam .—When the kanamdar (who was in possession of the lands) and his 
mortgagee found it inconvenient to cultivate the lands themselves, they were entrusted 
to others for cultivation. In return, the actual cultivators paid a share to the kanamdars 
or their mortgagees and enjoyed the balance themselves. This right is called verumpattam. 
Although this right was very rare in olden days, it became frequent when kanam lands were 
evicted, after the commencement of the British administration. Rich persons, who were 
not actual cultivators, invested large amounts in landed property with the result that, in 
course of time, they became the owners of the lands. They fixed pattam for these lands at 
exorbitant rates and many of the cultivable lands are now occupied on verumpattam right. 
Although under the existing Tenancy Act, the verumpattamdar has been given some pro¬ 
tection it is insufficient; and on account of the improper working of the rules framed under 
the Act it becomes impossible to derive the benefits granted. (Lands have been evicted on 
the pretext of direct cultivation by the janmi). 

(5) Other tenure •».—In Malabar, there is a kind of mortgage with possession (the 
possession being merely for purposes of eidtivation) which cannot be included under kanam, 
verumpattam or kuzhikanam. The origin of this is from the period from which the culti¬ 
vators agitated for fixity of tenure. These mortgage tenants are considered to be not eligible 
for the relief granted to other tenants. The intention with which the janmis raised such 
mortgages is to get back possession of the mortgaged lands whenever required so that the 
mortgagees cannot claim occupancy right even when the kanamdars are declared to have 
occupancy right. The clever jenmis converted kanam into panayam (mortgage) at the 
time of renewal of the kanam lease and showed mur pattam amount as panayam amount. 
at the time of receiving munpattam amount with the intention of duping the poor tenants. 
Generally in these mortgages no condition is made for eviction. The mortgage amount will 
not exceed two or three years’ pattam amount. A kychit will be obtained from the culti¬ 
vator consenting to the surrender of the land at any time on demand. Many of the lands 
which had been held on kanam or verumpattam right are thus now held on mortgage right. 
Such mortgages should have fixity of tenure. 

2. The only information available is noted in the answer to question 1. 

3. Yes. In ancient times it was not the practice with the janmis to evict their tenants. 
Before the commencement of the British administration, not even a single tenant was evicted 
by use of force by the janmi. After the British administration commenced, the High 
Court Judge, Sir Charles Turner, passed a decree stating that the kanam tenants were merely 
in the position of mortgagees and that the janmis were the sole owners of the lands. Con- 
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aequently, the right of the janmis was acknowledged by the authorities and ever since the 
relationship between the janmi and the tenant was completely changed ; the most valuable 
kanam right which the tenant once possessed was entirely left to the mercy of the janmis. 

4. (a) No. 

(b) Yes. Cultivation is the means of livelihood of the poor folk of Malabar. There 
are many waste lands in Malabar. It is easy to convert such lands into pucca cultivable 
lands without much expense. But such lands are now left completely forsaken by the owners. 
They do not lease out such lands fearing that they will have to pay reclamation charges. 
4nd even if any such lands are leased to cultivators it is on payment of heavy pattam and 
on condition that no demand will be made towards reclamation charges. The cultivators 
do not take such lands on lease fearing they will have to pay heavy pattam and that they 
will not be remunerated for their labour (reclamation work). Therefore, steps should 
be taken to lease out waste lands to intending cultivators on the recommendation of an 
officer not below in rank than a Sub-Collector and subject to the payment of some pattam 
to the owner. Or, as an alternative, it is enough if the old system of cowle is revived. 
There are advantages and disadvantages to the cultivators in forests. The manure neces¬ 
sary for cultivation, the materials required for putting up houses and cattle sheds are all 
easily procurable for those doing cultivation work in forests. Cattle should be allowed free 
grazing ground. Permission should be granted for the removal of fire wood. Cultivators 
should be granted licenses to possess guns to scare away wild elephants, tiger, pig, deer, 
etc., which are likely to damage cultivation and endanger human life. Besides, cultivation 
of punam should be permitted by clearing the forests. The cultivator does not want to 
destroy the forests. On the other hand it is disadvantageous to cultivators. The culti¬ 
vators will not grudge to pay the reasonable cost of the timber, etc., required for the construc¬ 
tion of houses in forests. For the purposes, referred to above, the forests should be made 
accessible to the public. 

Irrigation sources. —The crops are gradually becoming a failure in Malabar for want of 
rain. Irrigation sources have become indispensable. The cultivators should therefore be 
permitted to divert the irrigation sources, such as rivers, channels, etc., in such a way as to 
serve all the cultivable areas. 

(c) Yes. The above answers apply to waste lands. 

6. (a) Yes. There should only be one person having independent saleable right over 
the land. And he should be one who actually holds the land and cultivates it. No compen¬ 
sation need be paid. The cultivator has no objection to giving a fixed portion of the yield 
to the owner of the land. 

(b) (1) The tenant is not in a position to purchase. The tenants in Malabar are 
already highly indebted. The cultivator has more pressing necessities than purchasing 
lands. Therefore there should be no provision for compulsory purchase. 

(2) This is necessary. But there should be sufficient extent to meet the demand 
of the cultivator and his family. But an intending cultivator who has no cultivable lands 
should be given priority of claim. 

(3) Sales by cultivators to non-cultivators should be prohibited. Because the 
land owners are not the actual cultivators, they demand increased rate of pattam every now 
and then ; failing to pay the pattam demanded, the occupants are evicted one by one ; as 
no particular tenant is allowed to be in j>ermancnt occupation, no one takes personal 
interest to maintain the fertility of the lands. Therefore, the sale of lands to non-cultivators 
should not be allowed, and it will be against the interests of the cultivators. 

6. Yes. The protection of cultivators is absolutely necessary. The intermediary 
should be held responsible for the arrears due by him to the janmi and if the latter fails to 
demand the arrears in due time with the result that the arrears exceed the intermediaries’ 
right over the property, the janmi should write off the amount that could not be realized 
from the intermediaries. The cultivator’s right should under no circumstances be held 
liable for the arrears due by the intermediary. 

7. (a) The janmis and the intermediaries became the owners of lands either by right 
of succession or by purchase in cash. They are not skilled in cultivation. The cultivator 
has to work very hard day and night and has also to make his family and young children 
work very hard to secure a good yield. All bis property has to be invested in cultivation. 
The investment by the janmi and the intermediary is money and the investment by the 
cultivator is hard labour. The non-cultivators can attend to other work and afford to lead a 
luxurious life. The proportion of the yield to be shared between the cultivator and others 
should therefore depend upon the labour involved. Therefore two-words of the net yield 
(deducting the cultivation charges and assessment) should go to the cultivator and the 
remaining cne th rd to the janmi. 

We think that the assessment is one-sixth of the yield. On a ceount of the fall in the 
price of the yield, increase in pattam and assessment and of the poor outturn and on account of 
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the severe and drastic measures taken by the authorities concerned for the realization of the 
land revenue, it sometimes happens that more than half the yield has to be paid towards 
assessment. Besides, in the case of dry lands, consequent on their transfer to garden for 
the mere reason that the land contains two or three fruit bearing trees there are many cases 
in which the yield is quite insufficient to meet the assessment. Consequent on the changes 
at the Resettlement, this is the case with some wet lands also. The reason for this increase in 
assessment is the deputation of inexperienced officers for Resettlement operations. They 
had no idea of the conditions of Malabar. 

(c) The assessment is now paid by the janmis. It would be convenient to fix the 
responsibility of paying the assessment on the cultivator. (It is enough if the cultivation 
charges and assessment are made file first charge on the yield.) The assessment levied 
should be in respect of each field, that is, the assessment on more than one filed should not be 
collected from a single field. In levying assessment, more courtesy should be_shown. 

8. Yes. The provisions in the existing Act to fix the fair rent are not workable. This 
has been made clear in all cases in which Courts had to fix fair rent. The Commissioners 
appointed by Courts for fixing fair- rent are inexperienced young vakils who are generally 
inclined to help the janmis. Inexperience and also the rule, that in fixing fair rent, the 
average yield for three years should be taken into account lead to severe hardship and result 
in failure to present the true facts before the Court. If the assessment bears a proportion 
to the yield then the fair rent also should bear a similar proportion to it. 

(a) Wet lands.—Fair rent should be ono-thiid of the net yield (excluding cultivation 
charges and assessment). The cultivation charges allowed by the existing Act aro in¬ 
sufficient. At least a minimum of 3J times the seed should be allowed for cultivation char¬ 
ges. (2 plus 1A for cooly—the slavish coolios who were available in olden days are no more 
available). This fact will be evidenced by a reference to Agricultural Department records. 

(b) Garden lands.—If the improvements belong to the tenant, the assessment fixed 
for the land prior to its transfer to gardon should be fixed as the fair rent. If the improve¬ 
ments belong to the janmi there is no objection in fixing the fair rent with reference to the 
existing Act. 

(c) Dry lands.'—Fair rent may be fixed as much as the assessment and not moro. 

9. Yes. 

(«) In the case of wet lands, fair rent may bo fixed up to the assessment. 

(i b ) In the case of dry lands, fair rent may be not more than the assessment. 

(c) If the improvements belong to the tenant and if the land is dry, the fair rent 
may be as muoh as tho assessment. 

10. Yes. In all cases in which remission is allowed on the basis of the loss of crops, 
the pattam also should be remitted proportionately. 

11. Yes. The weights and measures standardized by the District Board and Municipali¬ 
ties may be brought into force and legislation may be passod to use them uniformly. The 
standardized paras and weights may be made available in Revenue offices. 

12. The answer to (2) of question 1 applies to this as well. 

13. (a) Certainly yes. 

(b) No compensation need be paid for abolishing the renewal fees. The fixod portion 
of the yield paid as fair rent to the janmi or tho intermediary is sufficient compensation. 

(c) The provision in the existing Act regarding the renewal fee should be completely 
abolished. 

14. Yes. Under no circumstances should an actual cultivator in possession of a 
kudiyiruppu, or a kuzhikanamdar who has mado improvements be evicted. The existing 
Act that a tenant can lie evicted if he leaves arrears of pattam is not workable. Tho 
cultivator’s right ovor the land can be sold for arrears of pattam, if any. The provision 
in the Act that occupancy right can be claimed only if one had been in possession of a 
kudiyiruppu for 10 years is not satisfactory. All houses proposed to be occupied including 
tho compounds attached to them should not be liable to eviction. 

15. ( a ) Yes. No condition other than the regular payment of pattam should be 
imposed on the cultivator. The occupancy right proposed to be granted to the cultivator 
is sufficient security for the one year's pattam due from him. No other security should be 
demanded from one who is already involved in debts. 

(6) No. As mentioned against quostion 14 (a), under no circumstances should the 
actual cultivator or kudiyiruppu holder be evicted. 

M.T.C.—35 
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16. (1) The provision for eviotion should be completely deleted. Eviction for “ own 
use ” should also stop. The Court has to be approached to decide the bona fide, 9 and thia 
causes unnecessary suits and oxpense. For example, please see the answer to question 1 (4). 

(2) Eviction should not be allowed for the reason that one year's advance pattam 
has not been paid. The cultivators who are heavily in debt find it impossible to advance 
any amount. The cultivator’s occupancy right over the land should bo considered as 
sufficient security for one year’s pattam. Under no circumstances, therefore, can security 
be demanded or the tenant evicted. 

The land owner’s right to evict the tonant should bo withdrawn. 

17. (a) Yes. All kudiyiruppu holders should be allowed fixity of tenure. No compensa¬ 
tion neod be paid for this to the land owner. It is enough if the fixed pattam is paid to 
the land owner. 

(b) Yes. 

(e) 25 cents in urban areas and one acre in rural areas. No condition other than 
regular payment of fixed pattam should be imposed. 

1 . 8 . On account of the improper working of tho Act and the inis-intorpretation of the 
rules by the Courts, the relief intended by the M. C. T. I. Act ia not derived by the tenants. 
As a result of the recent High Court decisions, tho absolute ownership of the tenant over the 
improvements efl'octed by him has been denied. There should be clear provision in the 
Act in order that the tenant should have complete right over the improvements. It is 
desirablo to fix a time limit for exocution of the decree for eviction when compensation 
for improvements is paid. The Courts generally appoint Commissioners to fix the value 
of tho improvements. Due to inexperience and “ Mamul ”, the value fixed is very often 
unreasonable. Although there is provision in the Act to appoint assessors to fix tho value, 
they have not been appointed so far. Therefore the provision to appoint assessors should 
he enforced. 

19. Fines, subscriptions, honorary work on fostival occasions are in vogue in a small 
scale. These should bo made punishable. 

20. (a) Yes. 

(b) Yes. 

No modifications aro necessary. 

21. («) & (b) Yes. No modification is necessary. 

22. (a) Yes. By asking tho patties concerned to pay in kind, some articles which 
are difficult for them to get and by converting tho ronewal right into money at the rate 
at winch the prices are published in the Gazettes, much difficulty is experienced. Therefore, 
the Act should be amended in such a way that the tenants will actually be enabled to enjoy 
tho benefits allowed to them by the amendments. When the tenant is prepared to pay in 
kinds, it would be hard to ask him to pay the money value. The principles now adopted 
for fixing the fair rent should be discontinued and it should be fixed either with reference 
to the assessment or by obtaining expert opinion from the Agricultural Department in 
regard to yield. 

(6) If fair rent is fixed with reference to the assessment and if renowal fee is fixed 
after deducting expenses therefrom, no expense will be necessary. A Couit representing 
each revenuo firka may bo established to collect the dues and to decido the questions 
affecting the tenants and the District Courts may be given powers to hear appeals against 
tho decision of such Courts. Under no circumstances, should this work be entrusted to 
Revenue Courts. 

(c) (1) It is desirable to provide for summary trials of all proceedings. But the 
parties aggrieved should have the privilege of gelling the summary decision set aside by a 
regular suit. 

(2) Revenue Courts should not be allowed to do this. The powers for trial 
should be invested entirely with Civil Courts. 

(3) The right to recover renewal fees should not be granted. According to 
the Acts so far passed, tho tenant is not bound to pay tho renowal fees. 

23. Yes. Since the agitation by tho tenants was started, the demand for occupancy 
right for kudiyiruppus has been made. Although according to the existing Act, the kudi- 
yiruppu holder has permanent occupancy right if he occupies a kudiyiruppu for 10 years, 
this does not completely froo him from anxiety. There is now no law prohibiting eviction 
of a kudiyiruppu in a case in which 10 years have not elapsed since the construction or 
purchase, cf a kudiyiruppu. In Malabar, people no longer like the idea of living in a joint 
family. Tho Maiumakkathayam Act also prompts the joint families to split into branohes 
and livo separately. These circumstances and the increase in tho population necessitate 
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increase in the number of kudiyiruppus. With the increase in the demand for kudiyiruppus 
the owners enhance the value for the parambas and enforce all conditions to facilitate evictior 
at will. Thoreforo, legislation should bo made prohibiting eviction of the kudiyiruppu 
and the paramba required for the kudiyiruppu compound. The existing Act does not 
prohibit eviction of a tenant unless there are valuable improvements such as coconut, 
arecanut and pepper plantations. Therefore tho tenants are put to difficuiby. The value 
for non-bearing jack trees and other ‘-roes according to the M.C.T.I. Act paid to the tenant 
at the time of eviction is very low. In the ease of casuarina plantation, the tenant is parti¬ 
cularly a loser when evicted. Provision should therefore be made to include jack, mango 
and casuarina tress in the category of other garden trees, viz., coconut and arecanut 
trees and pepper vines and to prohibit eviction in all these eases. These conditions are 
special to Malabar. According to the Debt Relief Act, the rate of interest has been reduced 
as a sourco of iclief to the cultivators. Rut the Act does not provido for any relief 
from levying interest at the rate stipulated in the kyohit for arrears of patfam. The land 
owners levy interest at the rate of 20 per cent for arrears of pattam. This rate should bo 
brought down as in the case of other debts. There aie janmis who have refused to accept 
fat the specified periods for oach year) the pattam for two years tendered under the Debt 
Relief Act. 

24. So far as North Malabar is concerned, our knowledge is incomplete. (This 
applies to East Ernad in general). 

(a) Special disabilities.—Tho wage paid to agricultural labourers arc very low. The 
cultivator is not in a position to pa y more wagos to the labourers with the cultivation charges 
allowed by the Act. This leads to the labourers gradually withdrawing from this occu¬ 
pation as they cannot live on tbe wages paid. Therefore, when assessing the cultivation 
char'ges, it should be borne in mind that tho labourers should be allowed sufficient wage 
to enable them to load a hand to mouth existence. 

(i b ) The increasing pattam and assessment has bocome unbearable. Low price of 
produce, increase in the number of family members, low out-turn due to deterioration in the 
working capacity, unfavourable season and inability to raise the crop in good time for 
want of seed and material,? for cultivation cause inexpressible hardship to cultivators. The 
pattam 'arrears consequently increase, suits for tho arrears and the attendant expenditure 
increase, and ail that the cultivator possesses is sold away and ho is reduced to tho position 
of a pauper. To avert those calamities, tho tenant’s interest over tho land should be duly 
valued and it should not be sold until that value is reached. 

(c) Instances in which receipts are not granted for pattam paid and munpattam 
amount are numerous. These should be made punishable. 

By the Chairman : 

The kanarndar has no irredeemable right. The janmi and the intermediaries should 
be altogether eliminated and they need not be given any compensation. I moan only this 
that, the right of elimination must; vest; only with the cultivator and the kanarndar and 
the janmi must continue to get fair rent which ought to be fixed. There is no objection 
to the janmi or intermediary transferring whatever right thoy have now. If tho tenant 
gets fixity of tenure and the fair rent is fixed, I have no objection to the present state of 
things being continued. The tenant should be given two-thirds of the balance after deduc¬ 
ting from the gross produce the seed, cultivation expenses and assessment. Tho janmi 
who has purchased land has other means of livelihood whereas the cultivating tenant has 
only this source of livelihood. T concede that the janmi wdio has invested money on the 
land will not realize reasonable interest under my formula. But he has no business to pur¬ 
chase the land. On my formula out of 100 paras gross produce the janmi will get ! 5 paras 
net. If a calculation is made on tlio basis of tho present Act the janmi will get 35 paras, 
the tenant 50 paras and 15 paras will go for assessment. That is not sufficient to meet 
the cultivation expenses, In the case of garden lands if the improvements bolong to the 
tenant the present provisions are not satisfactory. Fair rent should be equal to the assess¬ 
ment paid at the time when no improvements were made. In cases where the lands have 
been leased to tho tenant with the improvements thereon made by the landlord, the fair 
rent may be according to the provisions of the present Act. Even if renewal fees are not 
abolished, it is not necessary to have renewal documents, 1 would agree to have the fair 
rent of all the lands in the same local’ ty determined at one and the same time by a Committee 
composed of the Deputy Tahsildar or Tahsildar assisted by three or four respectable men 
of the locality, if that course would not cost the cultivator anything. If tho fair rent is 
fixed according to the provisions of the present Act, the tenant has to incur considerable 
expenditure. The expenses will bo less if the rents are determined by a Committee. A 
•change in the present provisions for relinquishment is necessary. The landlord should be 
compelled to revise the rent so that it may be fair according to the profits from the land. 
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But if the landholder is not prepared to do so, he should be compelled to pay for the improve¬ 
ments and the kanam amount also. If the tenant without any proper reason says that he 
doos not want the land, then the landlord should not be compelled to pay the kanam and the 
value of the improvements. The present provision enabling the landlord to resume the 
land for bona fide cultivation should be deleted altogether. Jf it is a case of only a tempo¬ 
rary lease by the cultivator to another and if subsequently the lessor wants to take back 
the land because he has no other source of livelihood he may be allowed to take back the 
land. In other cases where the landlord has no other source of livelihood except the culti¬ 
vation of his land, ho may be permitted to evict the cultivating tenant provided the culti¬ 
vating tenant has other lands. H he has no other source of livelihood oxcept cultivating 
his land, the landlord should not be allowed to evict. What I have stated in answer to 
question 20 is applicable to the fugitive cultivation prevalent in South Malabar such as 
modan cultivation. 

By Sri K. Madhava Menon : 

Even in the case of modan cultivation, the same land is not cultivated by the same 
tenant every year. The cultivation is in alternate years. The rent provisions of the 
Tenancy Act should be made applicable to it. The present, rent that tho tenant has to pay 
to the landlord for modan cultivation is 1 / 10th of the produce. The revenue is paid by the 
tenant and will be from 10 to 12 annas. What 1 meant is that if my suggestions are approved 
the legislation should be made applicable to modan cultivation also. But if the lent for 
modan lands will be higher than what tho tenant pays now 1 do not want tho liabilities of 
the tenant to bo increased in any way. 

By the Chairman : 

There is a complaint that the landholders do not give receipts for the rents paid by the 
tenants. I do not go so far as to demand a provision making it penal for tho janmi pot to 
givo receipts. 

By Sri K. Madhava Meson : 

Under the present Act the method of calculating tho fair rent and the way in which it 
is done take away the real benefit conferred by the Act. Tho cultivation expenses provided 
under the present Act are not adoquato. They are much loss than the actual expenses 
inourrod by tho tenant. The limit of ten yoars occupation to give fixity of tenure for 
kudiyiruppus should be removed. If a building has been put up for the actual occupation 
of the ownor he must be given fixity of tenure. There is an attempt by the landholders to 
evade tho provisions of the Tenancy Act and also to prevent tho provisions of any other 
Tenancy Act which may bo passed from being made applicable to their lands. They have 
tried to convert old leases into mortgages, but they are really not mortgages at all. They 
only show that one or two years’ rent has been received as advance. Such practices should 
be stopped. Tho landlords in collusion with the village officials are attaching the orops for 
realising revenue which is not really due on the property which is attached. I have hore in 
my hands proof to show that. (The witness produced some documents.) Such practices 
should be stopped. The tenant should be relieved of such troubles. The main stay of the 
country is the kanam tenant : that is tho view of my Association. I do not want 
that class to be wiped out. Our Association was started at tho instance of the Ad 
Malabar Peasants’ Union, but we have independent views and freedom of action. The 
verumpattam tenant is not able to enjoy tho benefits conferred by tho existing Act owing to 
evictions on the pretext of ‘ bona fide purposes of cultivation,’ and to the method of fixing 
the fair rent and tho expenses of renewal. Private owners may givo waste lands, but thoy 
put such restrictions that the cultivation of them is absolutely unprofitable. The conditions 
under which Nilambur Kovilakam gives waste lands for cultivation are that for the first 
two years the tenant has to pay a rent equal to the seed and after two years such rent as 
will be fixod by the landlord. The rent that is fixed subsequently will not be profitable to 
the tenant to enable him to continue the cultivation. The landlord also insists on some 
admission bv tho tenant that all the reclamation ho has done to bring the land into cultiva¬ 
tion has been paid for by the landlord. Other landlords also make such restrictions in 
giving waste lands for cultivation. That is the reason why waste lands in the possession of 
private owners are lying uncultivated. It is not because people are not industrious enough 
to take to cultivation. 

In my own case where the revenue of my property is loss than Rs. 10b, for the revenue 
due from the landlord for other properties to the extent of Rs. 225 and Rs. 150, my crops 
wore attached. In that case, I appoaled to the Revenue Inspector and he gave me some 
relief after my paying some amount as anamath. 

By the Chairman : 

Such difficulties oould be obviated if the person in possession of the land is made liable 
to pay the revenue on that land. 
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By Sxi R. Raghava Menon : 

I am directly cultivating my verumpattam lands. I have no other profession. I 
work in the fields with other labourers. I have to employ labour for 10 months in the year. 
On an average about 35 labourers will be working in the fields. I keep accounts for my 
cultivation expenses. It is six years since I began cultivation. I have to pay a rent of 
1,705 paras of paddy. Sevon hundred and five paras of paddy is given to me as allowance 
for looking after my landlord’s estate and meeting the incidental expenses. Deducting 
that I have to give 1,000 paras of paddy, I am paying rent regularly. I have also leased 
property to four sub-tenants. They give me a rent of 100 paras of paddy. There are throe 
verumpattamdars and one mortgagee. The verumpattamdars pay 310 paras of paddy 
for 42 paras seed area, that is about 5 £ acres. I do not know of kanam families leasing 
their lands to verumpattamdars for want of male membors. I am aware of women kanam 
holders actually cultivating the lands. 

There are about 300 membors of,the Association in Amarampalam. All members are 
cultivators ; they include kanamdars, verumpattamdars and panayamdars also. There are 
also some jail mis who cultivate. 

By Sri E. Kanxan : 

Tho statement submitted by our Association does not represent exactly my cultivation. 
My cultivation is really profitable. I pay only low wages. A man is paid three odangalis 
and a woman two edangalis. 

By Md. Abduii Rahman Sahib Bahadur : 

For a moderate family consisting of five persons, about five acres of land will be required. 
One reason why I say that renewal fees should go is that janmis continue to intimidate 
the tonants and by using undue influence, create greater hardships to the tenants. I 
have myself suffered such hardships. I can also give an instance. The Karikod devaswam 
sued to evict my family. The landlord said he would grant renewal only if I admitted his 
janntam title in regard to other lauds of which really I was the janmi. For certain ceremonies 
the tenants are asked to work. Tlioy are not paid wages for the work. Such labour is 
practically forced labour. It is even a sign of slavery. The vorumpattamdax- is now giving 
low wages to the Cherumas. They may bo paid more. If reasonable wages are to bo paid 
to the Cherumas, the cultivation expenses would automatically increase. Kanam tenants, 
verumpattam tenants, landholder's and othors are members of our Association but the 
majority of the members of our Association are cultivators. Even among them, the verum¬ 
pattamdars are far more in number than kanamdars ; and among the kanamdars, tho 
majority are cultivating tenants. 

By Sri K. Madhava Menon : 

The rent that I am taking from my verumpattamdars is not high. 

By Sri R. Raghava Menon : 

My tenants are paying the rents regularly. If thoy do not pay, I know how to collect, 
them. They have no complaints to make in regard to rent. Thoy are satisfied. 

39. Janab V. K. All Sahib Bahadur, Manjeri, Ernad Taluk. 

1. (1) Janmarn (influence of powerful persons of ancient days). —When there was no 
organized and popular administration in Kerala, the religious heads and the pi'ominent 
persons used their influence wherever they thought fit. They strengthened their right 
in such places and claimed them as their janmara. 

(2) Kanam ( the relationship with the mighty persons). —During the period mentioned 
above, the cultivators entrusted thoir lands, for safety, with the powerful persons referred 
to above and held the lands under them. This system is known as kanam. 

(4) Verumpattam (the system of cultivating others' lands on payment of a fixed income ).— 
This is the system of cultivating lands on payment of a fixed income to the land owner. 
This system is not very old. When tho arable lands and population increased and when 
some of the cultivators had other engagements, this system came into existence. 

2. In consideration of the janmi’s prior right over the land and in view of the fact 

that he was safe-guarding the interests of tho country, the cultivators used to pay an amount 
more or less resembling the present assessment. In due course, the janmi’s ruling power 
declined with the advent of other rulers. As a result, the janmi desired to strengthen his 
hold on the lands, in the absence of any documentary transactions at that time, the 
janmis began to receive petty amounts known as Kanappanam and the 

cultivators agreed to hold the lands under them on payment of this amount and on 
permanent occupancy right. 

M.T .0.-36 
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3. Sadar Cmrt decision of 1856.-—So far as I know, kanam was a right to be Enjoyed 
for ever and which could not be evicted. But according to the Sadar Court decision of 1856, 
Kanam was converted into a right lasting only for 12 years. This docision is against the 
original principles of Kanam. 

■ 4. (a) Yes ; the lands belong to privato owners. 

(6) Yes ; waste lands should be leased on cowles. So far as wasto lands are con¬ 
cerned, the Government were giving such loases, This system should bo revived. So far 
as forests are concerned, the portions fit for punam cultivation should be mado available to 
cultivators without any difficulty. 

(c) Yes. 

5. (a) No; for this will suddenly lead to a financial revolution. 

(b) (1) This is no good in the case of wet lands. 

(2) Now this is not necessary or advisable. 

(3) Yes. It is desirable to prohibit sales by cultivators to non-cultivatoxs—the 
cultivators boing those defined in the Debt Relief Act. 

C. Yes. One should not be held liable for the default of another. The existing Act 
should be so amonded as not to hold a sub-tenant responsible for the default of a tenant. 

7. (a) The janmi should get 15 per cent of the pattam, and if the renewal right is 
going to bo abolished, the janmi should got 20 per cent. The occupant should get half the 
gross produce including cultivation charges ; the balance should be paid to the Kanamdar 
towards his sharo and to meet the assessment. 

(b) The assessment does not bear any proportion to the yield. 

(c) This should be left for the parties concernod to decide. 

Note' _At prosont, there are several irregularitios in the mode of assessment. This should bo Bet right 

at once and an appreciable portion of the assessment reduced. In the case of wet lands, the Settlement 
rate of 1902 should be restored and in the case of garden lands, the assessment for poor gardens should be 
remitted. The system of transferring unoccupied dry lands to occupiod dry whon there is fugitive cultivation 
for 3 yoa'ra or when there is a wall or fence and the rulo for assessing a dry land converted into gardon at 
the highest gardon rate irrespective of tho yield should not be allowed to continue. If a reasonable rate of 
assessment is fixed, it wiU be easy and dosirable to fix the fair rent with reference to the assessment. 

8. Thcro should bo legislation to fix tho fair rent on a reasonable basis. The culti¬ 
vation charges calculated as 2|- times the seed, according to the existing Act, should be 
increased to times. Kanamdars and vorumpattamdars have to suffer a good deal as 
regards wet lands. In commuting the value of paddy, there is vast difference between tho 
local market rate and tho rate adopted by Courts. Arrangements should be made by the 
Revenue Officers of each taluk to cortify tho price prevailing in each amsam every month 
and this should be accepted by Courts. Tho parties are put to unduo loss and difficulty by 
having to resort to Civil Courts for fixing the annual yield of paddy and so this should be 
fixed by some panchayatdars and some such easy method should be adopted. 

9. Yes. But as the present rate of assessment is not in order, it will be very difficult 
to fix the fair rent of wet lands with reference to assessment. 

10. Yes. 

11 Yes. A standard measure, viz., para should bo uniformly adopted; the existing 
pound weight should also be standardized. 

12. When the period for kanam tenure was fixed, the janmis began to get the kanam 
leases renewed. They also began to demand some remuneration for this.' Fearing eviction, 
the tenant submitted to this. This is, what I think to be the origin of renewal fees. This 
was nominal at tho beginning but was gradually increased. 

13 . (a) Yes. 

(b) Kanam, vorumpattam and kuzhikanam rights should not be evicted. As regards 
compensation, please see answer to question 7 (a). 

14. Yes. In cases of relinquishment, there should be mutual agreoment that tho 
porson who relinquishes and the person who acoepts the relinquishment shall not demand 
any compensation for their respective rights. 

15. (a) Yes. A tenant who pays the pattam regularly and keeps the land in good 

repair should have permanent occupancy right. 
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(6) Yes. I shall quoto examples later on. As regards reasons for eviction, section 13, 
sub-sections 5, 6 and 7 of section 14, sub-sections 5 and 6 of section 20 should be deleted. 

But there is no objection in evicting the tenant if the land owner or his family wants 
the land for a Kudiyiruppu. But the lands to be evicted should bo exclusive of the portions 
occupied by wet lands and by the tenants’ Kudiyiruppu and should be only so much as is 
necessary for the Kudiyiruppu. 

16. (1) & (2). Please see answer to 15 (6). 

17. (a) Yes. The 10 years’ time-limit prescribed in the existing Act should be deleted. 
No compensation need be paid except that the existing purappad may bo continued. 

(b) Yes. 

(c) (1) Fifty cents in urban areas. 

(2) One acre in rural areas. 

18. Compensation should be paid for casuarina and graft mango trees also. In fixing 
compensation, these and othor mango trees should be included and tho M.C.T.I. Act amended 
accordingly. Three years’ time-limit should be fixed for the execution of the decree. 

19. Thirumul Kalcha, collections for Onam and marriages, etc., should be prohibited. 

20. (a) No. 

(b) Yes. 

21. (a) & (b) Yes. 

22. (a) Yes ; much hardship is caused in fixing tho fair rent, the value of land and 
improvements and in arriving at the renewal fees to be paid. The costly process of liti¬ 
gation should be avoided and these should be fixod by local representatives such as pancha- 
yat boards, panohayat courts, etc. 

(b) Such matters should be settled by Tenancy Boards to be appointed for each 
village. 

(c) (1) This is essential. 

(2) This is unnecessary. 

(3) If renewal right is to be continued, the janmi should be able to collect the fees 
on a petition. Tho tenant should not be evicted or sued for failure to renew. The tenant 
or his successor and the occupant should also have the right to put in a petition to get the 
lease renewed. 

23. Yes. 

(1) The interest for arrears of pattam and michavaram should bo 6J per cent. As 
the patta is in the name of the janmi, there is no chanco for the tenant to know the exact 
amount of assessment due by him with the result that arrears, though petty, accumulate 
without the tonants’ knowledge. To avoid this, the janmi should claim arrears of assess¬ 
ment, pattam and michavaram within three years failing which the liability for payment 
will cease. 

(2) Fearing that occupancy right may have to bo granted, the janmis have converted 
kanam into panayam (mortgage) interest. Such conversions should be ignored. 

(3) When dry lands are mortgaged with possession, and with power to effect improve¬ 
ments, there should be occupancy right except in the case of mortgage of garden lands. 

(4) When the lands included in one kanam lease are split either on account of sales 
of portions or on account of partition, the janmi ignores such transaction and holds every 
one of the tenants individually and severally responsible for the arrears that might have been 
caused on account of the neglect of any one or more of the tonants. Innocent tenants are 
thus put to loss. The partition of a property included in a kanam lease should be binding 
on the janmi who should collect the proportionate pattam from the tenants directly 
responsible and should also renew the lease in their individual names. 

(5) Besides all these, all facilities for cultivation such as water, supply (Malabar 
depends entirely on tain water for cultivation), improved methods of cultivation, mainte¬ 
nance of the fertility of the soil, etc., should be afforded; otherwise it would be difficult 
to relieve the poor ryots of their misery as they solely depend upon the produce of the land 
for the maintenance. 

(6) Proper receipts should be issued promptly for pattam, michavaram, etc., pard by 
the cultivators. 
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By the Chairman : 

I am the President of the local panchayat board. I own between 50 and 100 acres 
of land. Some under kanam, some under janmam, some under panayain and also under 
verumpattam. If the ltanamdars default, the verumpattamdar must be allowed to make 
good the rent or the renewal foo or whatever is due. The under-tenant must be empowered 
to pay the dues direct to the janmi. Each should be made to pay his portion of the dues, 
according to the area which he holds. If all of them do not agree, they will all lose their 
rights. The janmi should be made to take the full amouut from all the sub-tenants each of 
them paying only the proportionate amount due by him ; they must all agree to that course ; 
otherwise, they will lose their rights. .1 have suggested that michavaram and other dues 
should be collected from tenants every three years. I am not in favour of each paying 
his own share and being done with it, because that will create enmity between the sub¬ 
tenants and the kanamdar. The sub-tenants will be trying to do away with the kanamdar 
by not paying the rent to him. Fifty per cent of the gross produce is likely to be more 
favourable than the present provision, and at the same time it will be easy to make calcu¬ 
lations. Moreover, that practice seems to have been in vogue in the olden days. If enquiries 
are made, I am sure there will be instances where the income is less than the assessment. I 
will send a 1 ist of cases where the assessment exceeds the income or the rent which the janmi 
gets. If the cultivation expenses are fixed at 3J times the seed, that will not do justice in 
all cases. If the produce is great, the tenants will be losers. 

If renewal fee is retained, it may be spread over a period of 12 years, but I would like 
to have it abolished. Renewal deeds need not be executed every 12 ycais. When the 
tenant relinquishes, the janmi should not. ask for arrears of rent nor should the tenant ask 
for kanam and the value of improvements. Surrender will come only in the case of bad 
lands. If the land is to be relinquished for reasons beyond the tenants’ control, the janmi 
will have to suffer. My decided opinion is that neither the janmi noi the kanamdar should, 
be asked to pay. 

By Md. Abdur Rahman Sahib Bahadur : 

My impression is that voluntary surrender will come only when the land becomes 
unfit or unprofitable. 

By the Chairman : 

The landlord should under no circumstances be empowered to get the land back for his 
own use. for cultivation or building. If he falls ill for some time and requires it latter, 
there may be an agreement between the parties to the effect that as soon as the owner 
recovers from his illness, the land will go back to him. The particular reasons can be stated 
in the agreement. The existing tenants must get permanent rights. They should not 
be evicted under any circumstances. Only for valid reasons to be mentioned in the docu¬ 
ment can the land go back. No doubt, there may be hard cases ; but such a provision must 
he there. As long as there is loophole, there will be no security for the tenant. 

By Md. Abdur Rahman Sahib Bahadur : 

I hope it will be possible to give better wages to agricultural labourers in course of time- 
even if it is not por sible to do so immediately. 

By P. K. Mo id ee n Kdtti Sahib Bahadur : 

Every Muesalman who actually cultivates is expected to pay one-tenth of the total 
proceeds from his laud as charity. If some allowance can be made for that purpose, I will 
lie glad ; but I don’t think it is possible. I do not want the C'overmnent to realize that 
amount along with land revenue. 

By the Chairman : 

I am against, a provision that the fair lent should be fixed for all lands in the locality 
at the same time by a Committee consisting of a Tahsildar and throe or four respectable 
persons in the locality, because it won’t work. The Tahsildar and the other members of 
the Committee will not be able to c-ope with the work. My suggestion is this : let there be 
tenancy boards in each amsam, as 1 have suggested in my written memorandum, and if 
there are any complaints from tenants about rent, let the boards decide the cases. 
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CALICUT TALUK. 

CALICUT CENTRE—10th, 11th and 12th November 1939. 

40. Sri K. P. Raman Menon, Advocate and Landholder, Calicut. 

1. (1) Origin of janmam. —Looking to tho existing physical features of Malabar one 
can visualise Malabar as being completely covered with jungle without even a single patch 
of cultivated land in the far back centuries. Patches of cultivation arose when people 
filtrated into the then jungle, some from the north, others from the east through the various 
passes in the Western Ghats. 

Those bands of immigrants who opened up and first cultivated the land were the 
first janmis of the land. Under the Hindu law as laid down by Manu the person who first 
turns the land to use is its owner and thus those early cultivators were the owners or the 
janmis and they were the full proprietors according to the law as laid down by Manu. 

Kerala until it was attacked in the north by the Vijayanagar Kings had not occa¬ 
sion to be disturbed by foreign impacts and probably the northern portion of Ancient 
Kerala, now forming tire Kanara districts came under foreign sway and the land tenures 
there were modified by the supreme power of the sovereign and perhaps began to be assessed 
with a regular or irregular land revenue. Further south in what is now Malabar, Cochin 
and Travancore the local chieftains had not the same autocratic power that sovereigns 
elsewhere in India wielded ; they were in fact only the most important men in the inde¬ 
pendent settlements that had been carved out from the jungles and there was neither occa¬ 
sion nor necessity to levy any fund for tho defence of the country or for tho upkeep of the 
sovereign. The sovereign or the chieftain who rose from the common people had his own, 
private lands in his capacity as a citizen of the Commonwealth, to which he was adding 
from time to time and that was sufficient to meet his wants, the defence of the settlements 
being in the hands of the entire community which constituted the militia, his function 
being only to lead and direct them. He had his own cultivation either directly or through 
others and his rise in power never affected his position as a cultivating land-owner. Each 
cultivating house-owner was thus the owner of the lands in his possession or under his, 
control and those houses were the original janmis. The entire community constituted the 
thara and each cultivating house constituted a tarwad and among them was some particular 
house which by the cleverness of successive members became the heads of the tharas later 
developing into chieftains. It may naturally be asked, how were these tarwads holding 
and cultivating their lands ? I am inclined to think that originally the lands were held 
jointly by the community except when adventurous tarwads sallied forth singly to form 
new settlements and attracted others to follow them. Gradually such communal pro¬ 
perty became split up by the usual process of each family continuing to cultivate and hold 
the same piece of property without allowing the rotary system to prevail. Even to this 
day, there are lands in Malabar subject to rotary ownership and cultivation and their 
survival is a sure indication of communal ownership in ancient days. 

What about the uncultivated portions, i.e., the jungle and forests. —Originally they 
formed probably joint communal property and were held as such, just like other properties 
but under the supervision of the chief tarwad of tho thara who latterly became the nadu- 
vazhis or desadhipathis, and the rights of individual tarwads fell into disuse and tho forest 
tract surrounding or attached to each settlement became the property of such tarwads. 
The forest lands in Malabar are owned mostly even now by chieftain tarwads or by persons 
who have purchased from them. 

(2) Origin of kanam .—‘It is presumed that the question relates to what is known as 
kanain tenure. When the settler janmi found for reasons beyond his control, or when 
new immigrants flocked into the settlements the janmi perhaps began to hand over portions 
of his property to them and thus I presume subordinate tenures had their origin of which, 
the more important was kanam or ubhayapattam. The word kanarn tenure is a very 
recent change of nomenclature from the old ubhayapattam tenure. What is now known 
a s kanam tenure was formerly known as ubhayapattam tenure and until recently the old 
documents by which these rights were created or granted stylod themselves ubhayapattam 
deeds. 

The word is probably derived from the Sanskrit word Ubhu, to connect. Two deri¬ 
vations can be suggested to the tenure ubhayapattam : (1) The right to collect produoe of 
ubhayama. The word ubhayam even now means either paddy lands or specific kinds of 
produce (a) coconut trees, (6) arecanut trees, (c) jack trees, (d) pepper vines. These are 
connected with the soil and hence are called ubhayams. It may thus mean a tenure 
which gives tho holder of the tenure the right to collect, or, gather the produce of paddy 
fields or of parambas where these trees are grown ; (2) It may mean “settledby mutual 
consent ” a concise or abbreviated way of stating a tenure settled by mutual consent the 
word ubhayam in this connexion, implying duality of persons ; compare the word ubhaya- 
sammatham, mutual oonsent. 

M.T.C.—37 
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Thus the word ubhayapattam tenure in its primary sense means an agreement by 
which a tenure is created as to the usufructs of land or to a tenure created by mutual 
oonsent. 

The idea of a money charge is very modern in its origin, and, probably, kanam 
amounts denote money taken from the ubhayapattam holders by the janmis to meet 
exigencies. The word kanam by itself means, Money and when latterly every ubhayapat¬ 
tam deed concerned itself with some amount of money the tenure itself began to be called 
kanam tenure. I do not agree with the exponents of the theory that kanam tenure was so 
named because the holder of that tenure was visible deriving the term from the Malayalam 
word kanuka, to see. This theory is based on the circumstance that the kanari or the 
holder of tho kanam tenure was to be seen cultivating the land whereas the janmi was in 
the back-ground and never seen. The fallacy of this reasoning consists in the fact that 
historically, the tenure is not known as kanam but ubhayapattam. Then again, there must 
have been numerous janmis themselves cultivating their lands who were as obvious and 
could be seen »g tho kanam cultivator. Again, no reasonable explanation of the money 
oharge can be given if this is the origin of tho tenure. On the whole, I cannot persuade 
myself to accept this theory. 

From what is stated above, it cannot be maintained that ubhayapattam tenures were 
resumablo at the will of the landlord janmi or surrendcrable at the pleasure of the tenant. 
If the derivation of the term is as stated above, one settled by mutual consent, it is not 
terminable by either. The consent of both would be a condition precedent to tho termi¬ 
nation of the tenure. In my answer to question 3, I have given some further reasons for 
holding that such tenures were not resumablo at the pleasure of the janmi. 

Probably, the kanams in North Malabar may belong to the category of leases of 
usufructs and those of South Malabar to those of undertakings to cultivate originating in 
mutual consent. To this day, the difference between kanams in North Malabar and South 
Malabar persists, those in North Malabar being really mortgages for substantial amounts, 
whereas those in the south, though called mortgages being really tenures. The fact that 
•no kanam tenant is entitled to sue his janmi for the recovery of the kanam amount shows 
beyond a possibility of doubt that kanam tenures are not usufructuary mortgages in their 
usual sense. 

There are some authorities who say that kanam tenure is analogous to kaniyachi 
in the Eastern districts. 

(3) Kuzhikanam .—The word litorally means money utilized for pitting. The tonure 
is the one by which improvements, viz., coconut, etc., known generally by the term kuzhi- 
koors are made on a piece of land. This tenure is most often found in North Malabar and 
occasionally in the Calicut taluk. It is an improving lease ; North Malabar being that 
piece of Malabar where hills have been terraced and planted with kuzhikoors. The tenure 
must have originated when the land began to be planted. It cannot be predicted whether 
it was resumable at the pleasure of the landlord or not. Probably, it was not resumable 
because of the large outlay of capital necessary to carve out planted parambas out of jungly 
hills. 

(4) Verumpattam means simple lease and usually means a lease for a year. It 
probably had its origin in the exigencies of the socio-political life of the Nayars who consti 
tuted the tarwads. They being the militia had according to the usages of the country 
to render military service to the head of tho thara, who, as I stated, developed into the 
naduvazhis, and, when the male members of the various tarwads could not remain in the 
thara to cultivate the lands, they let them out to their dependants who could cultivate 
and pay a substantial portion of the produco to the members that remained stationary 
in the tarwads. Again it may have had its origin from the fact that lands owned by 
a tarwad either on kanam or janm were lying at inconvenient, distances from their 
residences thus necessitating cultivation by outsiders who were Lot into possession as 
simple tenants or verumpattamdars. This tenure was, until the Malabar Tenancy Act 
was passed, resumable at the pleasure of the landlord. 

(5) (a) There are various other tenures mentioned in the law books but most of 
them have become obsolete except otti or palisamudakku, the former term being used in 
North Malabar and Calicut, and, the latter in the remaining taluks of South Malabar. The 
terms indicate an advance of practically the full value of the land to the janmi and imports 
by its incidents a right of pre-emption in favour of the tenant. In a varied form of the same 
tenure called perum artham, the janmi if ho wants to terminate the tenure has to pay the 
full market value of the land, at the time of the termination of the tenure, and, not the 
amounts mentioned in the documents oreating tenure. This last form of the tenure is 
almost obsolete. 

(6) Besides the above there are what are known as saswatham, anubhavam, 
adimayavana, Kovilakam-verumpattam, still extant. 
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The first two are permanent grants with or without money advances of the lands 
themselves probably granted for services rendered and may be compared to inarn grants. 

Adimayavana is also of the land itself, but there are two varieties of it, one being 
equal to permanent grant of the land itself, the other being confined to a portion or the whole 
of the rent of the land which is the subject-matter of the grant. In the latter case, the 
land itself is resumable subject to the payment of the amount reserved by the document 
of grant to the tenant even after the resumption of the land. In the former the lands 
granted are not resumable. 

Kovilakam-verumpattam called customary verumpattam in the Tenancy Act are 
leases granted by Rajas like the Zamorin to tenants on favourable terms. Probably they 
were granted originally for services rendered or for the purpose of inducing tarwads to settle 
on newly conquered territory, the latter inference being suggested from the fact that these 
grants are found to be very numerous in these portions of Malabar which formed the later 
conquests of the Zamorin. It is doubtful if this tenure was resumable by the janmi 
looking to its origin and to the fact that it was usually not disturbed by the Rajas. 

2. In the answer to question 1, the answer to this question has already been embodied. 

3. (1) Rights of the janmi .—There are indications in latter day decisions to question 
the absolute proprietorship in his holding of the janmi but on the whole his position has not 
been materially whittled down. 

(2) Kanam. —The British Courts, ever since 1855, have been treating the kanam 
tenure as a resumable tenure. I have stated my reasons in my answer to question 1 in 
support of the position that they were not resumable at tho pleasure of the janmi. I may 
further add that the fact that 90 per cent of the entire property held by the JSTayar popu¬ 
lation who formed tho military class was kanam property is an indication of the fact that 
it was not resumable. Is it; likely that with opportunity and inclination to grasp at absolute 
ownership that they would have contended themselves with accepting an ephemeral interest 
on the land ? Further, it is a fact that many a chieftain held kanam land and do even 
now hold such lands. It is unlikely that they would have consented to hold tenures that 
were fleeting in their nature. It is urged by those who hold the opposite view that the 
existence of saawatham and auubhav am tenures which are admittedly permanent in their 
nature side by side with kanam shows that kanam was resumable. This argument forgets 
the entirely different origin of the tenures, saswathams and anubhavams. They are really 
granted for services rendered or to be rendered whereas kanams have no services attached 
to them. I have earlier tried to show that the unfortunate importation of money charge 
in ubhayapattam tenure, has led to the inference that it is resumable and that in consider¬ 
ing this question one has to divest himself of the idea of kanam tenure being a mortgage. 
The courts have further held that kanam tenure for a term of twelve years on the expiry 
of which they have either to be redeemed or renewed. The origin of this renewal and 
renewal fee has been dealt with lower down in my answer to question 12 and I do not want 
to repeat them here. Similar remarks apply to otti and palisamudakku. The other 
tenures have not been materially affected by judicial decision. 

4. (a) Deals with the question as to w'hether the presumption made by the Revenue 
authorities and the civil courts as to the ownership in the janmi of waste and forest lands 
was correct or not. I think they were right in so presuming. 

What is waste land now must have been originally forest land, and hence, both 
waste and forest lands may be considered together. To guard against attacks from neigh¬ 
bouring hostile settlements it was to the interest of each settlement to preserve an impeni- 
trable wall of forests around each settlements and these forests therefore became an adjunct 
to each settlement and as I have stated above, under the control, which gradually ripened 
into ownership, of the chieftain of each settlement. Again some of the ancient rights 
of chieftains consisted of what is known as uanjum, nayattu. Nanju tho former being tho 
rights to poison waters to catch fish and the latter nayattu being the right to hunt. These 
rights are inherent in every chioftain in Malabar. Probably these were the only visible 
ways of exercising ownership in waters and in forests, and these rights boing inherent in 
every naduvazhi the Revenue authorities and later the civil courts were right in presuming 
that all wastes and forests in Malabar including watery wastes wore privately owned. 

(b) I do not think that restrictions ought to be placed on the absolute rights of the 
janmis over what is now undoubtedly their private property as to irrigation sources. 
In my previous answer, I have shown how rights in water originated and those rights having 
been recognized for over 150 years should not be interfered with just as rights in forests 
and uncultivated waters should not be interfered with. If these rights are interfered 
with, it would be spoliation pure and simple, and no civilized Government can be credited 
with having such a design. 

(c) I would not confer on the Government the rights to take possession and grant 
waste lands to cultivators. Throughout the past revenue history of Malabar no janmi 
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has stood against any cultivator opening up his land and bringing it under cultivation. 
All that he has done was to levy his miohavaram from the cultivator who opens up the 
land whether he enters on the land after obtaining what is known as oowle from the Govern¬ 
ment or without doing so, and unless it is shown that janrnis or a reasonable number 
among them have capriciously objected to their lands being opened up, a case for such a 
species of spoliation cannot be regarded as having been made out. 

5. This question divides into two heads: (a) (1) Eliminating the janmi. —Adverting 
to the first position of eliminating the janmi, I do not think that such a drastic change is 
called for. If such a course is to be adopted it must be shown that it is for the public good. 
How can the general public or the State be benefited by such elimination. Tt has not 
been shown that he is a rabid dog in the manger to deserve destruction. Granting that 
agriculture is the main occupation of the j)eople in the district, there must be some one 
who owns the land. It would be imj)ossible to create a class of persons who owned the 
land and always cultivated them, because, a person who owns and cultivates his land 
himself has to do it, cither himself, or through hired labour, or by labour under his super¬ 
vision and, looking to ordinary human nature the moment a cultivator is able to lay by some 
capital and is able to command hired labour, he ceases to labour himself and tries, if pos¬ 
sible, to let out the land to one who would cultivate the land for him. The State cannot 
force a man to hold the plough, even if it can, to hold it straight, and even granting that it 
can do so, no individual can cultivate more than 50 cents by his own labour. Thus even if 
all the janrnis or owners are eliminated and the actual cultivator is given the ownership 
of the land natural evolution will convert him into a janmi with others, his tenants culti¬ 
vating the land for him. Thus a new class of janrnis and their tenants would be created. 
Again is the cultivator benefited by such elimination ? Xo doubt if he gets another man’s 
property without paying for it he is benefited, but has ho deserved any such preferential 
treatment--unless the State wants to expropriate a set of people and endow such property 
on another class for no ostensible reason, I cannot imagine that being done by any Govern¬ 
ment. Again, there are many janrnis who are actual cultivators. Are they to be expro¬ 
priated with reference to the properties that they do not cultivate. I therefore cannot see 
how it is possible to eliminate the janrnis. 

(2) Eliminating the intermediaries. —As to the intermediary he is often the person 
who supplies the small capital necessary for the tiller of the soil, while in very many cases, 
being a cultivator himself. I want to know who is to be benefited by his elimination. 
Look at the state of society evolved in the zamindaris. The original idea probably was to 
recognize only a zamindar, and under him a ryot or ryots who directly held and cultivated 
the land under the zamindar. But is it not a fact that the ryots in zamin lands have 
cultivators under them who till the land for him and pay him rent, of which a portion alone 
is paid to the zamindar? Has not the ryot by this process converted himself into an 
intermediary 1 So long as human nature is what it is, 1 do not think it will be possible to 
eliminate either the ultimate owner, the janmi, or, the intermediary. 

Again, who is it that asks for the simplification of the land tenures of Malabar ? I am 
not aware of any one, born and bred up in Malabar holding land in Malabar, feeling that 
the tenure is too complicated for him. If people from other districts feel so, let them leave 
Malabar people alone. So far as the land tenures in Malabar are concerned, and looking 
to the fact that every piece of paramba or paddy land now cultivated was originally waste, 
a system consistent with the development of agriculture has been evolved by the genius 
of the people, and, any light-hearted interference with it, would be fraught with gravest 
consequences and would operate as a serious handicap to the land-holding classes of Malabar. 

If, after all that can be said against interference, the Government is bent upon 
doing so, the fullest compensation should be paid to the persons affected by such 
interferences. 

(b) (1) Compulsory purchase of landlords or intermediaries rights by the tenants .— 
I am afraid this question arises out of ignorance of the conditions of Malabar--who is the 
tenant intended in the question ? Dividing lands in Malabar into paddy lands and param- 
bas, who is the tenant meant by the question ? As to paddy land, I presume, the tenant 
referred to is the actual cultivating verumpattam tenant. He is admittedly a person 
without any capital. Is the State going to furnish him with the necessary capital. If so, 
why ? I have shown earlier that if the lands are purchased for him and given him he would, 
in his turn, cease to be an actual cultivator and then, the State has again to purchase his 
rights for the benefit of persons whom he would induct on the land. How long is this 
process to continue ? With reference to parambas they may be divided into two classes : 
(a) those that have been planted and thus having improvements thereon, ( b } those that have 
no improvements. As to class (a), all the statements made with reference to paddy lands 
apply to such parambas: As to class (6), parambas with no improvements thereon either 
in the possession of the landholder himself or the intermediary holding under him and 
if the word tenant connotes a person actually cultivating a particular paramba of this 
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description there is no tenant for whose benefit the compulsory acquisition is to be made and 
hence this part of the question does not require an answer. 

(2) Limitation of areas in possession of an ideal farm — Unless a definition of the 
term ‘ideal farm’ with reference to the conditions in Malabar is given, it is impossible to 
answer this question. I take an ideal farm to include land where (a) paddy or other crops 
are raised, (b) where fruits like coconut, jack, areca and others are raised, (c) pasture land 
for cattle, (d) lands where pigs, poultry ai d other animals are bred. I have not come across 
any such farm in Malabar ; again—the extent of the land that is to be in the possession 
of a cultivator— that would depend upon the number of souls that such land would feed 
and keep above want, if it is to be ideal. Now again what is meant by keeping persons 
above want ? This again, depends upon ideas ol comfort. Thinking along these lines one 
is led to amaze of uncertainties, and, in my humble view the question has been framed 
without due regard to its implications. 

Again, acquisitiveness is a trait of human nature. Is the State going to lay down a 
law that no one shall purchase any land except what is regarded as necessary to constitute 
an ideal farm ? If such a law is passed, lauds become a non-marketable commodity and 
would thus strike at the very root of ideas of property. 

(3) Prohibition of sales of agricultural holding to non-cultivators. —Here again 
I am constrained to observe that the question is framed in ignorance of, or, with imperfect 
acquaintance with, the conditions of the people in Malabar. Except perhaps a very small 
per cent, the population of Malabar come under the category of cultivators. The inhabi¬ 
tants of Malabar consist of the following classes, (a) Brahmans including Pat.tar Brahman 
settlers from Tamil, and Telugu districts, ( b ) Nayars, (c) Mappillas, (d) Thiyyas and (e) 
other classes. Who among these are the non-cultivating classes ? 

(a) Brahmans. —I assert that they are a cultivating class. I know of several 
Brahman 1 amities that carry on cultivation. They may not be themselves 
ploughing the land but they get it done by coolies supervising their work 
and attending to the usual incidents of cultivation, 

(b) , (c) (d) As to Nayars, Mappillas and Thiyyas. —I do not know who is 

a cultivator if these are not. Very many Nayars, Mappillas and Thiyyas 
actually hold thQ plough, and, labour in the fields, both men and women, and 
I have yet to come across an individual who would say that these classes do 

. not form cultivating classes. 

(e) Other classes. —I equally assert, except with reference to about a hundred 
and so Marwaries, Gujaratties and others whom you find in the sea ports; 
all the other class of people are cultivators. They do hold and do cultivate 
lands. There, is no class in Malabar which comes under the category of 
money-lending classes who seem to be an anathema to some law givers. Then 
again if agriculture and cultivation are elevating and befitting occupations, 
why should the poor non-agriculturist be deprived of an opportunity of 
raising himself to the dignity of an agriculturist ? I can find no reason for 
denying him this right. Further by prohibiting or restricting the market 
where agricultural holdings can be disposed of, the agriculturist would be 
hard hit because he can find only a smaller body of purchasers than he now 
can. I presume it is not the idea of Government to depreciate his property 
to any extent. 

6. Protection of under-tenure-holder against default by intermediaries above him. — 
Tins difficulty usually arises in the case of kuzliikanam holdings. I am but imperfectly 
familiar with the condition of such tenants and I am rather diffident about my answers : 
Iwould take a concrete case. Suppose A the janmi, lias ten acres of his paramba granted 
to B his tenant who plants portions himself and then grants on sub-kuzliikanam five acres 
whether planted or implanted to C, who again sub-leases to D and so on. It may be that 
B makes default in paying his rent to A or C defaults to B or D defaults to C. I presume 
the question wants an answer as to how this should b? provided against. Such cases may 
happen and so may have to be provided for, and what I would suggest is that the under¬ 
tenant may be authorized by law to pay the rent due by him to his immediate landlord, 
to his landlords, superior, or to the ultimate superior landlord, and, lie absolved from his 
liability to his own landlord. At the same time, the superior landlord should be given 
a correlative right to proceed against any or all the sub-tenants to the extent of their res¬ 
pective liabilities. In furnishing these answers may I not also suggest that the answer 
is furnished by applying the principles underlying the doctrine of Privity of Estate and 
Privity of Contract in such cases. 

7. (a) Fair proportion to janmi, intermediary and tenant. —-A general answer cannot 
be given to the question. The reasonableness of the share that the janmi, the intermediary 

M.T.C.—38 
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or the actual occupant should get would depend upon the labour and capital or both con¬ 
tributed by persons of these categories. These naturally vary and no general proposition 
can be laid down. If the question is confined to the lands as they are now, and, have no 
reference to their original conditions, then a tentative answer can be given. The lands 
may be classified under two heads 

(1) Lands where there is no intermediary between the actual cultivator who 
holds and cultivates any land and the landlord janmi. 

(2) Those where there are one or more intermediaries between the janmi and the 
actual cultivator. These are again divisible under two heads (i) Paddy lands 
and (ii) Parambas :—■ 

(i) Paddy lands ,—The tenant, the actual cultivator, should first be allowed his 
cost that is to say, his seed and cost of labour. He should then be allowed 
one-third of the balance and the rest should go to the janmi. 

I\f.B .—The cost of reaping should be deducted first, and the balance alone 
can be taken as produce. 

To illustrate. —Take an acre of land : Usually an acre is said to be of an area 
in which ten paras of the Palghat measure or six paras of the Calicut measure 
are sown . The Pro ad para is more or less equal to the Palghat para. The 
figures given below are according to the Palghat para— 

The cost of cultivation is as follows : — PakaS, 

To cultivate one acre seed .. .. .. .. .. 10 

Valli or labour .. .. .. .. .. .. .. 15 

Total .. 25 

The gross yield of an acre, after deducting cost of reaping, may be taken to be 
100 paras or ten-fold which may be taken to be the average yield in the 
Palghat taluk. In the Walluvanad and Ernad taluks, the yield is very much 
higher. The balance after deducting the cost of cultivation mentioned 
above, viz., 25 paras, would be 75 paras, one-third of this 75 paras should go 
to the tenant and the balance 50 to the landlord. Be it noted that from out of 
th is 50 paras which may ordinarily be taken to be equal to about Rs. 25 the 
land-lord has to pay Rs. 8-1-0 as land revenue on the acre. • Be it also 
noted that usually for actual cultivation six paras of seed alone is necessary 
for what is known and accepted as a ten-para area. 

The figures at first sight would show that the landlord gets 50 per cent of 
the produce. He actually gets only 34 per cent and sometimes less when 
the Government revenue is deducted. 

(ii) Parambas .—On an acre of paramba 60 bearing coconut trees may be regarded 
as being normal. The annual yield of the trees would be about 7.500 nuts. 
If the trees belong to the janmi then the occupying tenant may be allowed 
one-third of this, i.e., 2,500 nuts. The balance should go to the janmi. The 
janmi has to pay the land revenue Rs. 8-4-0 per acre out of this balance. 
The price of the coconuts being what they are, only about Rs. 15 in towns 
and as low as 10 or 12 rupees 8 annas in country parts, the landlord janmi 
has to sell about 2,500 nuts to meet the Government demand and the balance 
about 2,500 nuts alone form his share, practically the same as that of the 
occupying tenant. I believe this would be an equitable distribution between 
labour and capital. 

The same proportion may be struck in the case of other gardens, viz., arecanut, 
etc. 

(2) Where there are intermediaries. —It is impossible to give a general answer to 
this part of the question particularly when parambas are considered. Usually 
there are two or three intermediaries and the best course would be to leave 
matters alone and allow existing contracts to hold good. Even as to paddy 
lands where mostly there is only one intermediary, it is difficult to give a general 
answer. As to what the kanam tenant should get should be left to the agree¬ 
ments under which they are now holding. There will be grave economic trouble 
if the existing contracts are disturbed. 

(6) In theory the revenue usually is as I have stated above in my answers to clause (a) 
of this question but there are cases of grave inequalities. I myself own certain lands in the 
Cab’cut tal uk, where the land revenue eats up practically the whole rent that I get from 
my tenants. There is one land for which the land revenue is Rs. 50 and the rent that 
I get is 80 paras of paddy. At the usual rate of Rs. 6-8-0 per 10 paras the price of 80 paras 
is Rs. 62 and I am paying Rs, 50 as land revenue for that paddy land. There is another 
item of paddy land that 1 hold at the same locality for which 1 get a rent of 70 paras which 
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equals Rs. 45-8-0 for which I pay a revenue of Rs. 35. Again there are parambas in 
which only jack trees are grown and from which no profit or rent is derived and for which 
revenue has to be paid. Under the settlement rules wherever there are five jack trees 
found in a piece of land, the whole acre on which they stand is brought into the revenue 
books and assessed according to the rate prevailing in the neighbouring gardens. It is 
notorious that jack tree gardens do not practically yield, except when they are near towns, 
any income to the landlord and this fact has been recognized in the Malabar Tenancy Act 
itself by excluding the produce of jack trees when assessing the j an mis’ and tenants’ share 
of the produce of any garden. The reason for these glaring inaccuracies and errors is the 
ignorance of the officers, and the wooden character of the rules regarding the settlement. 

(c) Who should pay the assesssment—.—l presume what is meant is who should be 
made liable to the Government. It was because of the inconvenience of the assessments 
and the pattas standing in the names of kanam tenants formerly that at the settlement 
in 1902-4 that pattas were transferred to the names of janmis. But this had led to 
grave difficulties where there are intermediaries or improvements as partially pointed 
out above in my answer to question No. 7 (a). In the eye of the Government the land is 
responsible ultimately for the land revenue and the first thing that the Government 
officers do if there is any default, is to attach the crop on the land, very much to the detri¬ 
ment of the tenant who is completely innocent of the arrears. Where there arc interme¬ 
diaries the matter is still more complicated. For the arrear by the janmi who is the pattadar 
crops of an intermediary who has already paid his quota of the revenue are attached. Now 
let us proceed to consider the feasibility or otherwise of the granting of the patta to any 
of the persons of the categories mentioned in the questionnaire. The grant of patta to the 
verumpattamdar is out of the question because he has no capita] to draw upon and shall 
have to sell Ids produce at great disadvantage if he has to meet the Government revenue. 
The ordinary kuzhikanamdar is not much better than the verumpattamdar and he too 
would in the majority of cases find it difficult to meet the Government demand without 
having recourse to selling the produce of the land at low rates. Large kuzhikanam holders 
may be able to tide over the difficulty but not the small holders. As to the kanamdar, he is 
perhaps in a better position to meet the Government demand than those mentioned above 
and there is the fact that until the settlement of 1902 pattas stood in the names of kanamdars 
The same was the case with the large kuzhikanam holders. The janmi cannot escape 
being the pattadar whether rich or poor he being the landholder according to Act II of 1864. 
The patta must therefore stand in his name and to overcome his difficulties and the difficul¬ 
ties of his tenants, kanamdars, and kuzhikanamdars, I would suggest that the consolidated 
pattas now granted to him in each amsam may be split up into as many or nearly as many 
holdings under him by tenants. 

To illustrate. -Suppose a janmi has one assessment of Rs. 1,000 in a particular 
amsam and that those lands are held under him by ten kanam tenants, I would suggest 
that his patta be split up into ten pattas and that joint pattas be issued in the names of 
the janmi and each particular kanam tenant so that the kanam tenant cannot be victi¬ 
mized by a demand that is larger than what is really due by him on the holding that he 
is in possession of. The same course may be followed in the case of kuzhikanams with the 
addition wherever necessary of the names of such kuzhikanamdars as have improvements 
on the land. This arrangement would safeguard the interests of both the janmi and the 
more important tenure holders. 

8. Hardship if any in the working of the Malabar Tenancy Act as to fair rent—(a) 
Wet Vmds. I have not come across cases where difficulties have arisen in this connexion. 

(b) Garden lands— There is, I am told, great hardship on the landlords particularly ■ 
when the improvements have been raised by the tenants, the land revenue which the janmi 
is called upon to pay being really the outoome of the tenant’s work on the land I learn 
that in fixing renewals through courts, difficulties have arisen in North Malabar in applying 
the provisions of section 7, clause 2 and I am told, that in working out the amounts payable 
to the janmi in some cases, existing rents have to be totally cancelled and in some cases the 
landlord has been shown to be liable to pay sums to the tenant ! I believe this difficulty 
has arisen beoause the section does not provide anything about the land revenue. When 
the section was before the Legislative Council it was understood that whore the improve¬ 
ments belonged to the janmi, he should pay the land revenue from out of the share that he 
gets without trenching upon the tenant’s share, and, that when the improvements belonged 
to the tenant, he should pay the landlord the amount of the land revenue over and above 
the share allotted to the landlord under the section. I believe the hardship would be 
removed if this point is made clear in the section. The same remarks ns to the incidence 
of land revenue apply to cases coming under clause 3 of section 7 of the Tenancy Act. 

(c) Dry lands .—I have not heard of any great hardships in this connexion. Ques¬ 
tions as to fair rent on dry lands very rarely arise. Dry lands whenever demised are usually 



152 


MALABAR TENANCY COMMITTEE 


tacked on to paddy lands with a nominal rent fixed for them ; otherwise they are in the pos¬ 
session of the landlords themselves. These latter are let out for fugitive cultivation once 
in three years and the rent levied is usually 20 per cent of the produce as assessed by tho 
landlord and the tenant which is usually equal to throe times the revenue. 

9. Fixing fair rent proportionate to revenue assets. —It is impossible to answer this 
question unless the levy of the land revenue is put on a statutory basis and not left as it 
now is to tho vagaries of different settlement officers. Any system of assessing land revenue 
without making allowance for a living wage to the population in the district is initially 
unsound, and this question can be answered properly only after the land revenue is fixed. 
It is undesirable to make fair rent fluctuate according to the fluctuations in land revenue 
and thus violently enhancing or reducing the incomes of the janmis, the intermediaries and 
tho occupants. 

10 . Remission of rent by landlord when assessment is remitted. —Logically since the 
quantum of rent that the landlord gets is not dependent on the land revenue, he need not 
make any remission. But, as a matter of fact, when there have been failure of crops almost 
all the landholders remit, either wholly or partially their rents though Government has not 
been known to have remitted the land revenue on this account within known times. Take 
the notorious case of last year. The entire second crop which is the mainstay of the verum- 
pattam tenant failed in tho Palghat taluk and the Government did not see its way to make 
remission on this account. Even the first crop was below normal in the Palghat taluk last 
year. The second crop partially failed in the other taluks as well but their condition was 
not so bad as that of the Palghat taluk. The landlord may be made to remit his rent when¬ 
ever there is a remission of land revenue in proportion to the remission granted by the 
Government, 

11. Weights and Measures. —No particular inconvenience is felt at least by me, I 
have lands in the Palghat, Walluvanad and Calicut taluks. It is easy to reduce tlieso 
measures to one denomination by calculation and disturbing the measures prevalent in 
particular localities would lead to much confusion which may be utilized by unscrupulous 
purchasers of produce from illiterate and ignorant cultivators. 

12. Origin of Renewal fee. —There are two or three theories advanced about the origin 
of renewal fee. One is, that consequent on the mamangam festival which occurs at an inter¬ 
val of 12 years, when it was supposed that the ruling Perumal would be either killed or 
re-elected, a new era of things would begin ; all obligations including those between janmis 
and tenants came to an end and new engagements have to be entered and when such new 
engagements were entered into, a fee was paid to the superior holders and this was what 
was known as renewal fee. 

Another theory is that the renewal fee is really wiping out a portion of tho old money 
chazge on the property operating as partial satisfaction or self-redemption of the money 
claim in such a way that by five or six renewals the entire kanam amount was wiped out. 
This theory is based on certain slokas in the Smrithis stating how debts are to be wiped out 
without actual payment. Later instead of allowing a portion of the kanam amount being 
thus reduced the janmis received an equivalent amount which was called the renewal fee. 

Another theory is that the mutual engagement by which the kanam tenant and the 
janmi agree to hold and to allow the land to be held and which is the subject matter of the 
grant, ceases to be valid with the death of the grantor, and perhaps in ancient times, with 
the death of tho grantee even. To continue the holding a fee has to be paid and this fee 
is called the renewal fee. This last theory is supported by the fact that even until recent 
times the holdings under the Rajas were subject to what is known as purushanthara poli- 
chezhuthu which means renewal when a Raja dies and is succeeded by another. Probably 
when the chieftains were levying renewal fee as stated above other janmis also began to 
so levy a fee consistently with the tendency of people to ape their betters. 

It is impossible at this distance of time to say what exactly was the origin of the renewal 
fee but 1 am inclined to accept the last theory because it is doubtful, if the twelve years’ 
term which is now an incident of kanam tenure was originally attached to it. While 
making the above suggestions, I should not be understood as accepting the position that 
ubhayapattam holdings were rosumable tenures. If the first or the third theories are 
accepted such fees can be regarded as feudal levies that crystallized themselves as society 
got settled down and if the second theory is accepted the gradual wiping out of the debt 
had nothing to do with the stability of the tenure itself, it being always borne in mind 
that the tenure is ubhayapattam tenure and that the advent of kanam monies therein was 
really due to adventitious circumstances. 

13. (a) I am not in favour of abolishing the system of renewal and levying the renewal 
fee. Whatever be the origin of renewal fee it is now really part of deferred profits that the 
landlord receives from the tenant and they form a substantial portion of the income of the 
landlord and no statistics are forthcoming to prove that the levy of such a fee substantially 
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disturbs the economic condition of the kanam tenant. On the other hand, deprivation of 
this source of income will work considerable hardship on the janmi. I know of janmis 
whose major source of income consists of renewal fees. The scale of renewal fees had 
been standardized by the Malabar Tenancy Act, and before it is shown that by the levy of 
such fees the tenant class has been pauperised a case for Legislative interference cannot 
be regarded as having arisen. 

(b) There is already fixity of tenure granted by the Malabar Tenancy Act and my answer 
to (a) show that no interference is called for. If, on the other hand, fixity of the tenure is 
to be preserved and levy of renewal fee is to be abolished, compensation should be paid 
to the landlord, it being presumed that spoliation is not what is intended by the Government 
It is impossible to commute renewal fee into a definite sum because renewals are expected 
to take place for generations. Its abolition can be attained only by either purchasing 
out the janmi or the kanam tenant. It is difficult to lay down a general rule as to such 
compensation. There aro cases where the kanam amount charged on the holdings are 
ample and there are cases where they are very nominal. I would further say that compul¬ 
sorily depriving the janmi of his rights and. conferring them on the kanamdar would not in 
any way economically better the condition of the masses, for by so doing a new class of 
janmis are created, all but so in name, who will be again rack renting the lands to their 
tenants even as this process has been going on for more than three quarters of a century. 
The Nayar community which originally formed the class of kanam tenants and who actually 
cultivated their lands iu former days have mostly ceased to do so and have been letting 
out their lands on verumpatf am to persons who were formerly farm labourers thus adding 
to a very considerable extent to the class of verumpattam tenants who now cultivate lands 
formerly cultivated by kanam tenants with disastrous rosults to tho lands themselves. 
The kanam tenant who originally cultivated their lands had some capital to start with 
and he cultivated his lands with sufficient cattle and labour whereas, the verumpattam 
tenant,the quan urn farm labourer, has no capital and has not the means to purchase cattle 
sufficient to profitably cultivate the land that he has taken charge of. If again the kanam 
tenant is eliminated the janmi would be dealing direct with the verumpattamdars who as a 
class are not ideal cultivators. 

If compensation has, notwithstanding, to be fixed I would suggest it should be done 
on the following lines :•— 

I am not speaking about lands that can be shown to have been actually improved. 
Taking a particular land ascertain the full verumpattam rent and after deducting 
an amount of paddy equal to the Government revenue, divide the rest by 
half and this may be taken as the old janmapattam. The remaining half may 
be regarded as the increment consequent on the improved methods of culti¬ 
vation adopted by the kanam tenant. Capitalize the janmapattam at 20 
or 25 years purchase. Deduct therefrom the actual amount of kanam and the 
balance should he paid to the janmi. Tho state should issue bonds carrying 
3-J- per cent interest to the janmi for such amounts. Reverse, and apply the 
same process if the kanam tenant is to be eliminated. 

If the lands are lands where improvements have obviously been made by the kanam 
tenant, deduct also their vaiue from the amount payable to janmi. If this is 
done, gradually the kanam tenant or the janmi will disappear. 

(c) Speaking for myself the present Act does not require any substantial amendments. 

14. Relinquishment .—I do not think that any altei-ation of the provisions as to relin¬ 
quishment provided for by section 44 of tho Malabar Tenancy Act need be made. Relin¬ 
quishment are very rare and none have come to my knowledge. 

lo. (a) I am not in favour of granting occupancy right to the actual cultivator. I 
have shown elsewhere that the cultivator of today, if you confer occupancy rights on him, 
becomes a mere rent receiver tomorrow and I do not think airy moekish sympathy towards 
him should sway me in creating economic chaos in the district. I am in favour of giving 
fixity of tenure to him and that has already been given to him under certain conditions. 

(b) Unjustifiable evictions .—Very few 7 cases of evictions now come up before Courts of 
Law and private evictions are practically unknown. If the few cases iu which janmis 
attempted to evict tenants alleging that they wanted to cultivate the lands themselves or 
for other similar reasons, the courts wore astute enough to find out that such allegations 
were really unsustainable and such suits have been dismissed. About a dozen cases of 
this description have passed through my hands. I do not think that any amendments of 
these existing provisions arc called for. On the whole, they give sufficient protection to 
the tenants while at the same time affording facilities to the landlord where he really 
wants the land back. 

16. Abolition or restricting the. rights of the landlord, for evictions in certain can ■«.—(I) 
I am not for restricting the right of the landlord if he requires the land bona fide for his own 
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cultivation. It would be absolutely unjustifiable to deprive a. landlord or members of his 
family from following the main occupation of people in this district, viz., agriculture. Is 
he to be deprived of this right which is inherent in him to follow an occupation for which he 
has an aptitude and for which he has an inclination because he bad the misfortune to be born 
in a landlord family. I submit that such a suggestion is outrageous. Further more, after 
the Malabar Mammakkathayam Act was passed numerous partitions have taken place and 
janmi families have been split up into various branches. It would be cruel to deprive them 
of an opportunity of cultivating lands that they are supposed to own thus consigning them 
to tho role of rent receivers and condemning them to a life of idloness. 1 would further 
suggest that in view of the Malabar Marumakkathayam Act recognizing the wife and children 
as members of ones own family the explanation added to section 14 of the Tenancy Act be 
modified or repealed. The same reasoning would apply wherever the landlord requires 
his land for building purposes. Numerous new houses are springing up and have to spring up 
inconsequence of partitions allowed by the Malabar Marumakkathayam Act. 

(2) Failure to furnish security for one year's rent. —I have not come across cases wliero 
tenants have been evicted on this ground. As a matter of fact, very few' landlords insist 
upon security for a year’s rent but at the same time the clause should be retained because 
it has the salutary effect of preventing improvident tenants from keeping rent in arrears. 

17. (a) Fixity of tenure for kudiyiruppu holders. —The provisions in the Malabar Tenancy 
Act enabling Kudiyiruppu holders to purchase their landlords’ right is a much more effi¬ 
cacious remedy against capricious eviction than any fixity of tenure that can be conferred 
on the holders of kudiyiruppu. In this connexion, it must be remembered that in an im¬ 
proving country like Malabar, where new parambns and paddy lands are being reclaimed 
from jungle almost every day a large number of kudiyiruppu also spring up. Many of them 
are abandoned by the holders in the course of a few years. It serves no one any good to 
confer fixity of tenure on such temporary kudiyiruppu holders. Probably, they them¬ 
selves would not want it when thoy see that they would be saddled with a liability to pay 
a rent, however small, to a landlord even after they have migrated miles away from the 
kudiyiruppu that they once occupied. 

As to compensation to the landlord that would depend upon the locality, the acreage, 
etc. If the kudiyiruppu is in a crowded locality, where tho price of lands is high, the com¬ 
pensation should be high; it should be low if the locality is in some remote corners of the 
district where there is no demand for the land. It may be calculated at the rates usually 
adopted under the Land Acquisition Act. 

( b ) I do not think that any difference should be made between Urban and Rural 

areas. 

(c) It is impossible to prescribe a minimum extent for a kudiyiruppu. It would 
depend upon the number of members in the family, their habits, and their status. These 
vary from time to time and it would be futilo and irksome to prescribe restrictions as to 
extent either in Rural or Urban areas. 

18. Revision of Provisions as to Compensation for Improvements.- -The present Act 
has been working fairly well all these years and looking to the fact that after the Malabar 
Tenancy Act, evictions have practically been put a stop to, there is no necessity to revise 
the provisions of the compensation for Improvements Act. I am not in favour of fixing 
a time limit other than that is provided for by section 48 of the Civil Procedure Code. 

10. Levies of feudal character. —They have long since ceased to exist, particularly after 
the term rent has been defined by the Malabar Tenancy Act. In ancient, times, it was 
customary to deliver vegetables for ceremonies in the janmis household and to give offerings 
to his family deity and also to contribute towards the important ceremonies like kalyanam, 
pindam or masam. They were so called voluntary contributions rigorously levied by jan¬ 
mis but gradually they have fallen into disuse except where they are expressly provided 
for in the documents evidencing grants to the tenants. For example, provisions are found 
for bunches of plantains to be delivered for Onam in many documents obtained by Hindu 
landlords, and in the case of Muslim landlords, I have come across provisions entailing 
delivery of sheep or fowl and ghee for the Ramzan ceremony. Again provision is found 
in demises granted by temples for performance of festivals at the expense of tenants on 
particular days, for delivery of oil or ghee for lamps and so on. In the Zamorin’s demises 
provision is found for payment towards the expenses of the upkeep of the dramatic troups 
that he maintains and I learn that there is a similar provision in some of the demises granted 
by the Raja of Kadathanad. But these provisions are scarcely feudal in character. Those 
items are now more or loss regarded as items that make up the rent payable by the tenant 
and part of the produce of the land itself. If the definition of rent is not sufficiently clear 
it may be modified to exclude levies that do not arise out of the produce of the land. 

20. Extension of the. provisions of the Tenancy Act to (a) Fugitive cultivation and (6) Pep¬ 
per -—I do not think that the Act should be made applicable to cither of these. As to fugi- 
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tiro cultivator, the cultivator is usually totally disconnected with the land hailing from 
varying distances and all that lie does is to scratch the surface of the land, sow the seed 
and" reap it and abandon all connection with it thereafter. Fugitive cultivation on paraxri- 
bas is of the above description. The cultivator has absolutely no stake in the land nor 
does ha care what becomes of the land later. It should also be remembered that the rent 
that he pays is nominal. 

At any rate he does not injure the land which is what his brother the man who raises 
cultivation in forests docs. Immense areas of forest land have been deforested and per¬ 
manently injured by this pernicious system of fugitive cultivation called Funam not to 
speak of such deforestation affecting climatic conditions. Such cultivation not only ruins 
tho forests themselves but also the neighbouring lands on account of the free unobstinated 
flow of gravel and worthless soil to the cultivated paddy lands from the denuded forest 
parambas nearby. T would not advocate the extension of the Tenancy Act to fugitive culti¬ 
vation. I would rather advocate prohibition of such cultivation. 

(6) Pepper. —When I was in the Legislative Council during the Session at which tho 
Malabar Tenancy Act was passed in my ignorance I strenuously pleaded for the inclusion 
of pepper gardens among the category of holdings to which fixity of tenure ought to be 
given. Fortunately for the tenants who cultivated pepper gardens there were members 
of Council from North Malabar who knew more about pepper gardens and who pleaded that 
the tenants of pepper gardens should be protected from their friends like myself. It was 
pointed out that pepp- r gardens usually last only for about 25 years and that if the tenants 
who held pepper gardens were eomp.dkd to accept fixity of tenuiv, they would be fixed with 
the liability of paying rents oven after tho gardens had ceased to exist. It was under 
these circumstances that the misguide d efforts of myself and others to confer what appeared 
to us to be a benefit upon popper garden holders wove frustrated and I am unaware of any 
new facts enabling me to discount, the information that I then gathered. 

21. Extension of the Act to (1) Kasarayod and (2) Gudalur. -I feel my acquaintance 
with those taluks is detective and I do not feel that I can make any useful suggestions. 

The crops cultivated in the Kasaragod taluk are the same as in Malabar and if the 
same tenures are found there then the Act may be extended to that taluk. To the best 
of my information the ryots there, are very industrious,perhaps even more so than in Malabar 
and it is desirable that th-y should be assured safe enjoyment of the result of their labour. 

(2) Gudalur.- I am totally ignorant of the conditions there and I do not hazard 
statements about that taluk. 

22. Procedure under the present Act— (a) Hardship. -From the parties who have had 
occasion to utilize procedure prescribed in the present Act, no substantial complaint has 
been made to me and hence I cannot say that hardship has been caused thereby, except 
as to matters stated below :— 

Procedure under the Act may be summarized under the following heads— 

(1) Procedure in fixing fair rents under the provisions of section 11. 

(2) Procedure in connexion with suits for eviction of (a) cultivating verumpattam 
tenants, (6) kanam tenants and (c.) kuzhikanam tenants. 

(3) Procedure in connexion with applications for renewal by (a) kanam tenants, 
(b) kuzhikanam tenants and (c) customary verumpattam tenants. 

(4) Procedure in the appeals in the above cases. 

As far as I am aware no application for fixing fair rents have been filed by culti¬ 
vating verumpatfamdar and so nothing can be said on the head, 

(b) Suits and applications for renewals. —These are inevitably connected with 
one, another and may be considered together. Usually applications for renewals are made 
after suits for eviction are filed and usually they arc together dealt with by Courts. In this 
connexion, I may remark that si ction 20 of the Act is not happily worded. That section 
lays down that the moment the landlord says that he wants to evict a tenant on grounds 
other than those in clause 3, section 20, the tenant’s application for renewal should at once 
be dismissed. This position seems to be incongruous. Now what, are such grounds 

The first ground is wilful denial of the landlords title. It could not have been the 
intention of the Legislature to deny renewal to the tenant simply because the 
landlord says that there has been a denial of title without an enquiry being made 
as to the truth of such assertion. Naturally the correctness of tho allegation 
has to be tested and ascertained. This is not provided for in section 23. 

Similarly grounds 2, 4, 5 and, 6 are grounds that may be urged by the landlord 
in answer to an application by the ter ant for renewal. Why should not the 
correctness or otherwise, of these statements be tested and be tried by the court 
when an application has been made. Now let us see what is being done by 
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courts when they deal with these matters. Though the courts dismiss the 
applications for renewal made in the course of a suit when the landlord puts 
in a statement mentioning grounds, 1, 2, 4, 5 and 6, at the trial of the suit itself 
those grounds are enquired into. Why not make the enquiry in the trial of the 
petitions themselves instead of waiting till the suit is ready for hearing. 

Again where there is no suit for eviction pending and application for renewal is 
presented by a tenant, why should his application be dismissed under section 23 
the moment the landlord sets up grounds other than those in ground 3 in answer 
to the petition. Why not the court enquire into the bona ikies and the truth 
of the allegations and give the tenant relief. It should be noted in this connexion 
that the self same tenant who has been so foiled can file an application for renewal 
when a suit is filed against him. 

It would be more expeditious and less costly if these matters aro dealt with in 
connexion with the petition for renewal. 

further appeals are provided for against orders under sections 12, 23, 25, 30, 31, 
34, 35 and 36 of the Act—vide section 50. No provision has been made in the 
Act or elsewhere as to what court fees are payable for appeals under these 
sections. The High Court has held that advalorcm court fee is leviable on such 
appeals. When the matter was discussed in the Select Committee, I distinctly 
remember Government. Members stating that court fees would be similar to 
that levied in Civil Miscellaneous Appeals. It was pointedly brought to the 
notice of the members that constituted the Select Committee that the proposed 
legislation being intended for the protection of indigent classes of people and 
not as a source of revenue to the Government, the expenses connected there¬ 
with should be brought down to the lowest level. I was one of those that 
brought this aspect of the matter to the notice of the Government Members 
and I distinctly remember the Government Members agreeing with me. It 
is necessary to make the point clear and to make it further clear so that Second 
Appeals may also be available to the parties to such applications on a court 
fee similar to those in Civil Miscellaneous Second Appeals. 

(c) I think that the measures now adopted and allowed by law for fixing and collect¬ 
ing rent are sufficient. With reference to fixation of the rent, cases have r.ot arisen as 
pointed out earlier, and no useful answer can be furnished without actual experience of 
how the measures work when such cases arise. As to renewal fee the provisions of sec¬ 
tion 44 are ample as I propose to show in my answer to (c) 3. 

(1) Summary trial, —If by summary trials right of appeal is to be taken away 
I am against summary trials. 1 trust that departmental orders to treat matters under 
the Act as emergent, to be disposed of expeditiously, will meet the requirements of the 
general public. 

(2) Revenue Courts, —I am against investing revenue courts with authority to 
try proceedings under this Act because (a) most revenue courts are circuit courts and it is 
not in the interests of either the landlord or the tenant to be dragged from place to place 
for the hearing of proceedings under the Act, (b) it would be more expensive to induce 
lawyers to leave their headquarters to attend such courts and (c) the civil courts are 
more familiar than the revenue courts with the land tenure and civil rights that arise for 
decision in proceedings under the Act. I may also point cut that this matter was discussed 
when the Malabar Tenancy Act was considered by the Select Committee ard it was agreed 
that revenue courts should not be invested with jurisdiction to try proceedings under theAct. 

(3) Right, to file suits or applications for payment of renewal fee.- —This matter was 
discussed at some length in the Select Committee arcl in. the Council and section 44 is the 
result of that discussion. It may be noted that under the Malabar Law a janmi is not 
entitled to sue for renewal fees. An attempt made to recover renewal fee by suit was 
disallowed by courts. The janmi is bound either to sue to recover the holding or if he so 
chooses to renew the holding. This is the Malabar Law. If the tenant is willirg to keep 
the land he will apply for renewal. Again, if he does not care to apply the janmi can force 
his hands by suii g him and if the tenant warts to keep the land he will apply for renewal 
under section 23 and the Court will ascertain the renewal fee and order its payment. 
Really therefore the janmi can get his renewal fee on lands that tenants wish to retain 
and I am not prepared to allow the janmi the right to recover renewal lee or a holding 
that the tenant is not anxious to retain, or which 'the janmi is not an xious to recover because 
of the existence of large improvements for which he has to pay, before he recovers the land. 
I am therefore of opinion that such a right, i.e., the right to sue for renewal fee alone should 
not be freshly conferred on the janmi. 
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By the Chaibmax : 

I am a janmi and a kanam dar. My tar wad pays an assessment of about Rs. 2,000, 
including the lands in Cochin State. The properties I have acquired myself pay a revenue 
of Rs. 800 and odd. My tarwad owns about 30 square miles of forest near Mannarghat and 
I have aequiied myself about 5,000 acres of forest land. 

The ancient janmis of Malabar were those who first brought the waste lands under 
cultivation. An ancient janmi like the Zamorin of Calicut might not have held the plough 
himself; he was supervising the cultivation ; even to-day 1 think it is so. I knew the 
Kolathur Wanier was cultivating 25 years ago. I do not know about the present head of 
the family. 1 cannot say if any member of the Zamorin’s family has anything to do with 
actual cultivation. Those poisons became janmis because they brought waste lands under 
cultivation themselves. So far as documents are concerned, I believe the word kanam, 
kanadharam, crept in within the last 50 years. 1 have not come across any ancient docu¬ 
ment in which the word kanadharam is used ; it is always ubhayapattam, in those docu¬ 
ments of the pro-registration peiioci. The word kanam must have been in use long before 
the British advent. It was not regarded as a tenure. The tenure was ubhayapattam 
tenure, and the predominant idea became money charge only latterly when lawyers had 
manipulation of the documents. The money charge might have been in ancient demises, 
for T find in janmam paimashes, jamni’s name, kanamdar’s name, extent of the land, the 
words janmakaran, kanakaran and so on. The kanam tenure was not resumahle. I havo 
given the reasons in my answer. If further reasons are wanted, they would appear in 
my speeches in the Legislative Council when 1 was a member of it when the Tenancy Bill was 
being discussed. In Cochin and Truvancoie, Sircar lands were the private lands of the 
Cochin Maharaja and similarly of the Travancore Maharaja and were made into State lands 
subsequently. 

Q —My information is that the presumption of private property does not hold good 
in Cochin and Travancore 'i 

A .—The East India Company wanted a large supply of timber and entered into a 
contract with the Travancore and Cochin Maharajas for the supply of teak timber. In 
those troublous times, the Cochin and Travancore Maharajas practically seized on all 
forest la ,ds and made them their own property, but the British Government never wanted 
to seize upon forest lands. In one of the reports, I recollect that some questionnaire came 
from the Government of India asking why forest la ds should not betaken away so that 
there might bo a copious supply of timber for the East India Company. The Collector of 
Malabar at that time supported by the Revenue Board said that no such thing should be 
done because it would bo infringing upon the private right of persons. Then that, question 
was dropped. Afterwards the Malabar Melvaram paimashes came into existence in which 
the names of all these forests are given Although the Government were very anxious 
at that time to secure as much timber as possible they dropped the question of ow; ership 
of these forests and they did not s iz upon the owner’s prop< rties. In 3 Bombay, 
Indian Law Report ill? question of private ownership with regard to forests and other 
private lands in th.; Bombay Presidency is fully discussed. The presumption is the other 
way in other parts of the presidency. The sovereign power became more and more import¬ 
ant there than the rights of private owners; and in the end the sov. reign was able to ride 
rou?h shod over private rights with the result that it is now presumed that all lards belong 
to the Crown There was n > overriding sovereign power in Malabar I would rather 
not interfere with private rights over forests. Exports are contradicting one another’s 
opinion. One theory is expl ded after ten years’ experiment. Some janmis really do not 
want to cut their timber trees Indiscriminate cutting of timber trees has been going on 
for many years. The Timber Transit Rules under the Forest Act may be enforced all over 
Malabar. I have got forests but if 1 do not cut the trees, somebody will steal them. So 
I lease the forests and get something out of it. If the Transit Rules are enforced, then the 
janmis will be alive to their own interests and would not denude the forests. I do not 
think it will be advisable to have any further restriction as regards waste lands, irrigation 
sources and forests. No restriction should be placed upon the janmis. 

By Sri U. Gopala Me non : 

I should think that the Nayars were the original settlers and the Nambudiris came 
in only as later additions. It is only certain families of Nambudiris who wero considered 
as chieftains that came to possess l ast tracts of lands. There is a tradition that when the 
Perurnals were invited a few Nan budiri families acquired vast wealth. Thoy are called 
Thalayathris. Nambudiris may he divided into two classes, viz., the Adhyan Nambu- 
diris and other classes of Nambudiris. Adhyan Nambudiris arc persons who perform spiri¬ 
tual ceremonies and are supposed to have nothing to do with the worldly affairs. There 
are other classes of Nambudiris who have acquired their present rights to the land and who 
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are supposed to be the descendants of the old Thalayathris. To this class belongs the Nam- 
budiri of Desamangalam. These Nambudiris held lands front Taliparamba downwards 
to the southernmost portion of Malabar, and by a gradual piocess of evolution they grasped 
at these lands and made them their own private property. Then again, these people 
were given benifices by the Rajas in olden days. I know of one instance in which a Nanffbu- 
diri showed me a Granffham showing that he was given a certain land in North Malabar for 
elevating a Nayar into a Kshatriya. There were also escheats of properties. Even now in 
■Cochin whene ver there is an adoption in a Nair family, a portion of the property is given to 
the Maharaja. This applies in theory to adoptions by Nambudiri families also but the Sircar 
remits the payment. A large share was taken by the ruler as arbitrator for arbitration. 
The penalties imposed by the ruler in settling these disputes also went not to swell the 
coffers of the State, but the private property of the Maharaja. There were large confisca¬ 
tions in Travancore State after the insurrection. The Cochin Manual refers to the idea 
of confiscation prevalent in Travancore which was largely responsible for confiscations of 
private lands in Cochin State even for the least offences committed during the troublous 
days after Hyder Ali’s invasion. I know of cases where the Zamorin levied fines. These 
monies collected by way of fines were not considered as State properties but as private 
properties of the Raja. Ubhayapattam means, in my view, the right to collect produce. 
My difficulty in accepting the view that it means duality of ownership is that in North 
Malabar there are four kinds of produce, called ‘Nalu ubhayam’, the coconut, the jack, 
pepper and areca, all of which are collected as Pattam. That is why I have said that 
Ubhayapattam may mean the right to collect the produce of paddy field or the right to 
collect the produce of parambas where these products are grown. Devastations of forests 
will come to an end if the janmis abandon their luxurious habits. Some of the janmi 
families who own forests have expensive habits, so that, they now require more than their 
ordinary income and the result is that extensive forests are being denuded. I am not 
quite sure whether it has affected the rain-fall. It is true that the denudation of these 
forests produces undesirable effects on the soil. It ought to be prevented. Although we 
prescribe that only timber of certain girths should be cut, when we leave the business to the 
contractors, they break the rules and cut trees which ought not to be cut. Licences are also 
given for cutting fuel wood from forests. I believe the solution will be found when all these 
Marumakkathayam families break up as they are bound to do within 30 or 40 years. The 
Transit Rules have not been completely satisfactory, but tolerably so. I am doubtful 
whether the cowle system produced some good in Malabar. Lands were reclaimed not on 
account of the system of cowle but on account of the increased pressure on the land. The 
janmi has not deterred any cultivator from entering upon the waste land and reclaiming it. 
It is a matter of past history that so far as cowle lands are concerned, waste hinds have been 
granted to cultivators and reclaimed under the cowle system. Until these lands fetch a 
competitive rent there will not be much demand for them. People have not been taking 
to this system of cultivation for the past 10 or 15 years. Even to-day these lands fetch a 
very low income when compared with other lands in my Tarwad. Most of the forest 
was under the ownership of the Naduvazhis’ families. Those chieftains’ families had 
only certain defined rights like fishing and hunting. They were in possession and from 
possession it followed gradually that they became the owners of the land. There was 
no body to question their right. There was not much timber-cutting in those days. There 
were no other rights than fishing and hunting. When people began to build big houses of 
timber they wanted timber and naturally persons who were in possession of land had to be 
approached for timber and various other rights have now sprung up. Various others have 
been now recognized as pertinent to the janmam rights. Those were the only rights that 
could spring up in a primitive state of society and be exercised by the owners or chieftains. 

By Sri K. Madhava Menon : 

In case the state wants to give certain forest lands for colonisation to save unemp¬ 
loyment, the present janmi should be given compensation because he has been regarded 
and has regarded himself as the owner for the last 200 years. Whoever paid for any land 
except the modern purchaser? The janmis have paid by their blood. There is consi¬ 
derable harm in interfering with what are known as private rights. No state, unless 
it be a barbarous state, would interfere with private rights. 

By Sri U. G opal a Menon : 

Private rights exist under State protection. The State can interfere with any rights 
but a civilized one does not. 

By Sri K. Madhava Menon : 

Where there are no forests, the cultivators resort to sowing pods of. tamarind instead of 
green manure. In Walluvanad taluk, they go and cut the green manure from the forests. 
Nobody objects. The present owner can in theory prevent it but in practice lie does not. 
I would never ask for anything to be crystallised into a set of rules. I would leave them 
elastic so that people can enjoy their benefit. Verumpattam and Ubhayapattam are two 
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contra-distinct terms. Ubhayapattam is superior, verumpattam is inferior. Verumpattam 
is actually what the cultivator or the labourer has. Verumpattam means ‘ mere pattam , 
without any rights. It is resumable. That is a salutary provision to keep the verum- 
pattamdar to his land and see that the cultivation is carried on properly. The Kanam was 
an irredeemable tenure. There is a great deal of harm in making it irredeemable once again, 
because economic conditions will be disturbed very considerably. 

By Sri A. Karenakara Mexon : 

The higher power need now follow the lower in its injustice. 

By Sri M. Narayana Mexon : 

Naduvazhis and Desadhipathis had already become the owners of forests long before 
the British advent. The village communities ceased to exist in Malabar at least six or seven 
hundred years ago* Desadhipathis and Naduvazhis could restrict the use of these properties 
by private individuals because they were custodians originally and that custody developed 
into rights. It is not proper that "the Government should resume them for the benefit of 
the public. If you interfere with the private rights you are really becoming irresponsible 
and nobody can say if you once enter upon that field of spoliation where you will stop. 
The word ‘ Kanam ’ by itself means money. For example in marrying a woman even now 
among the lower classes the words 1 kanam kodukkuka ’ are used, that is ! to pay money ’ 
for getting a particular woman married to a particular man. In answer to question 3 (1) 

I refer to later day decisions. One is the decision of Justice Sadasivayya and Justico 
Sankaran Nair where they differed from one another in regard to rights of non-navigable 
rivers, etc. There are indications in the revenue authorities also. For example in the new 
pattas granted to the janmis instead of saying ‘ private janmam ’ in one of the columns as 
was the case in 1902 the word now used is ‘ old holding ’ and wherever it is a grant from 
the Government the tern now used is ‘ new holding ’. 

By the Chairmax : 

My experience of kuzhikanam tenures and small holdings of kuzhikanam holders is 
limited. The under-tenure-holder may be protected in his rights, so fai as the lands he holds 
by enabling him to pay rent to the superior landlord and to do everything necessary to 
secure his position such as obtaining a renewal through the Court. The Act may be amended 
to this extent that for this extent of land there must be priority of contract between the 
janmi on the one hand and the tenant on the other. When the intermediary constantly 
defaults I don’t think there is any harm in giving the rights of purchase of the intermediary’s 
rights to the under tenure holder. My experience is very limited in the matter and I don’t 
think it would be safe for me to hazard an answer. As far as I know the mentality of the 
janmis they would like to have more and more tenants as far as possible. From the point 
of view of the janmi, I don’t think there is anything unreasonable in the under-tenure- 
holder being made to deal directly with him. 

By Sri U. Gopala Mexon : 

The under-tenure-holder may be enabled to pay rent to the janmi for the land for which 
any default is committed by his immediate landlord and take credit for that amount so far 
as the dues by him to the landlord are concerned. I do not think our system of tenures is 
complicated. I have never felt any difficulty. Thcie are tenants, sub-tenants and under¬ 
tenants everywhere. 

By the Chairman : 

My own idea is that these tenures were evolved by the people and have been conducive 
to the happiness of the poo pic of Malabar. For example you don’t find those extreme - of 
wealth and poverty that you come across elsewhere ; In Malabar you can’t find a single 
janmi who is not a kanam tenant. Even the Zamorin, the Kollengode Rajah and some 
of the biggest janmis are also kanamdars. My difficulty is how are you going to simplify 
it. 

By Sri R. Raghava Mexon : 

Except in under-tenures, these various classes of tenures have not caused any hardship. 
I do not think it is practical politics to simplify the present state of tenure. I do not 
think the verumpattamdar can purchase the kanamdar’s right. So long as our present 
family system is there, outright purchase will bo injurious to the family, as the karnavan 
will waste the money. 

By Sri K. Madhava Menon : 

The under-tenure-holder can go to the landlord and ascertain if there are arrears. If 
you provide that the landlord cannot allow arrears to be unpaid for more than two years, 
it would penalise all gentle landlords. Such cases would be very rare ; if you forgo a 
weapon, you will allow' it to be used indiscriminately to the detriment of both parties. The 
right of the Government to demand the assessment is superior to all other rights. The 
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tenant pays the revenuo directly to the Government even now ; if there is any arrear of 
revenue, the tenant takes care to pay the amount, takes the receipt from the Revenue autho¬ 
rities and preserves it and shows it to the janmi. 

By Sri M. Narayana Menon : 

I may be excused if I say that you seem to be obsessed by the idea that there is a 
large number of big janmis. There are countless small janmis in Malabar. You cannot 
legislate for the big janmis and leave the small janmis alone. If the holder of the property 
i.e., the tenant is allowed to have the janrnam right you will be creating a new class of 
janmis who in their turn will be creating sub-tenures in another 25 years. It will a^ain 
accumulate, human nature being wliat it is. You will have again to distribute it; this is a 
vicious circle. 

By the Chairman : 

I do not think it is necessary to amend the present provision regarding fixing of fair 
rent. As regards garden lands, I have suggested certain amendments in favour of the janmi 
Assessment payable on account of the tenant’s improvements must come out of the’ 
tenant’s share. In all demises piovision will be made for the revenue that is payable ; in 
some instances the produce beais no proportion to the revenue that is payable on the land and 
difficulties have arisen. T have a great deal of hesitation to postulate any theory with 
reference to these parambas. I shall furnish you with a list of glaring instances. I do not 
think the variation in weights and measures creates confusion. Every man knows what the 
I>ara is. It is practicable to have common weights and measures; it can be done ; people will 
havo to get themselves accustomed to them. People know their local measures very well. 

By Sri U. Gopala Menon : 

It is impossible to stop fragmentation unless you modify the Muhammadan Law. 
Even Hindus might partition thoir properties. I cannot suggest any romody. There 
will be fragmentation for some time, then there will be conglomeration. Wo will have 
to loave it to timo and nature. If you restrict tho salo to co-sharers, the man who soils 
the land cannot get fair markot value for the land ; a stranger will pay more. It is of course 
desirable that fragmentation should be stopped. But I am not able to suggest a remedy • 
that is why I have left tho matter alone. 

By Sri K. Madiiava Me non : 

I meant by one and a half timos the good only tho actual wages, and not loss of cattle, 
loss by floods, depreciation, deterioration of agricultural implements, etc. A margin 
should be kept. Even three times the seed in some places may be bolow tho mark. 

I do not think that any mathematical process that you doviso will moot such exigencies 
Three times would be perhaps not oxoessive. You may put it oven higher. 

By Sri U. Gopala Me non : 

By ‘ seed ’ I mean the sood customarily deomod to bo required. A field in which 
the customary soed is 10 paras as a matter of fact does not require 10 paras. I havo oome 
across lands which havo no customary soed description. If you como near towns, for 
example, Mangad, there is no mention of any customary seod. Tho present verumpattam 
rent is not the actual produce of the land. Many people think that the present verumpattam 
lout is tho produce of tho land. It is not so. Tho piosent rent in some places comes to 
75 per cent. It is less than 50 per cent in Palghat and in some places. In otlior taluks 
as in Ernad, it is something like 50 per cent of the produce of the land. You may give 
the actual cultivator any share ; he will still remain poor. ' ~ 

By Sri R. Raghava Menon : 

I have my self granted renewals under the Act. I have taken renewals on old torms. 
Renewals are taking place everyday. 

By Sri A. Kakunakajra Menon : 

It is impossible to asesss the cultivation expenses so far as the parambas are concerned. 
Some allowanoe might be made. The share that he gets would be the interest on the outlav,' 
whether it is one-third or ono-fifth or ono-tonth. Mi'. Govindan Nayar who is a North 
Malabar man told me that 7,500 nuts is a fair yield for an acre. From the paramba I hold 
in Calicut, that is 1.] acres, I get about 10,000 nuts. If you provide for a proportionate 
deduction in michavaram in eases where the present rents are much higher than what is 
provided in tho Act you aro touching tho pockot of the janmi. 

By Sri M. Narayana Menon : 

The fall of prices doos not affect a single individual or class ; it affects tho whole public. 

If he finds it impossible to pay, he may surrender tho land. If you give remission to the 
kanam tonanfc who is going to remit to the janmi ? The janmi also has garden land in his 
possession. If the kanam tenant has no wherewithal to'pay, the janmis also have no 
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•wherewithal. Probably you are thinking of big janmis. I know very many instances 
in which people are not able to pay even the land revenue with the usufructs of the parambas. 
Tho janmi has to pay the Government revenue over and above what ho gets. 

By Sri R. Rag-ha va Men on : 

The average kanamdar is as bad as the verumpattamdar. I know innumerable 
janmis are absolute paupers. I know of one janmi who pays an assessment of Rs 300 and 
odd who was keeping my gardens and who cannot get two meals a day. 

By the Chairman : 

In North Malabar renewal tee is termed maim sham. When a tonant died, the Raja 
collected something from the heir of t he tenant: that fee was called purushantharam. That 
might bo a sort of renewal fee. 

By Sri M. Narayana Menon : 

The renewal fee is given out of the land. If you want to keep the land you have to 
pay it. There are one hundred and one ways of enforcing payment. In ancient days, 
tho law was not so very clear. Perhaps an order of the janmi was strong enough to enforce 
those demands. It is something like succession duty. 

By Sri K. Makhava Me non : 

My main objection to the abolition of renewal fee is that it has become a vested interest. 
By the Chairman : 

I would object on behalf of the tenants to having the renewal fee spread over twelve 
years. Tho janmis will welcome it. It was mooted in the Legislative Council and also 
in the Select Committee. Tho janmis, particularly tho Sthanis, would welcome it because 
they run the risk cf actually losing the renewal fee altogether. Even now, the kanam 
tenants find it difficult to pay the rent. If you tack on tho renewal fee, distributed over 
12 years, they will find it harder still. According to the present provision of the Act, no 
janmi can demand renewal foe. By making tho provision that you now propose you are 
indirectly allowing the janmi to claim renewal fee every year. The janmi oan claim it by 
filing a suit for redemption, but that would bo unprofitable. The instalment of tho renewal 
foes will amount to something. There Mill he considerable enhancement in the payment 
of rmchavaram. A kanam tenant who is now paying Rs. 20 may have to pay Rs. 25 or 
so if renewal fee is claimed every year. 

By Sri U. Gopala Me non : 

The renewal fee is not very high new. Before the Act it depended upon the pleasure 
of the landlord and many other things. Many families had to mortgage their property 
on account of renewals when the renewal fees were so fluctuating. 

By tho Chairman : 

If you grant that the landlord is the owner of the land, one of the primary rights of 
ownership is that he should got back his land. So T do not think therefore there is any 
logic m annihilating his right. If a landlord is in possession of 1,000 acres of land and he 
is cultivating them and he wants another 100 acres of land for his own cultivation, I would 
allow it. Such instances will be one in a thousand. The Court,s will decide the question 
of bona fide a When the intention is real, even if tho motive is bad, I think the landlord 
must be allowed to have his land for his own cultivation, because the proprietary right 
in the land gives him tho incident of proprietorship, viz., the holding of his land by himself. 

By Sri IT. Gopala Me non : 

Instances have come to my knowledge where such evictions have been caused by spite, 
The proprietary right lias not been infringed, though the exorcise of the right in some 
instances has been limited. Tire present provision is sufficiently elastic as it is. T think 
it may be left as it is. It will be uufvir to legislate for cases where there is spite as the 
motive behind. These cases can be discovered by the interpretation of tho word ‘bona 
fide ’• 

By Sri K. Mahhava Menon : 

Q .— If you remove the words ' bona fide ’ and put instead-the words ‘ for actual neces¬ 
sity ’ ? 

A .— How arc you going to define ' actual necessities ’ ? What you consider neces¬ 
sities may not be considered as necessary by me and vice versa. I am against any loose 
amendment of the soction. 

I do not think even one per cent of verumpattamdars have been ablo to pay one year’s 
rent aa advanco. I have got about 70 or 80 verumpattain tenants. None of them nave 
M-T.C.—41 
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paid me any advance. If you give them fixity of tenure they would not pay the rent. 
If the tenant is in arrears of one year’s rent now, only one year’s rent will go. It will not 
matter much. The fear of being evicted by the landlord must be there ; otherwise he will 
not pay the rent. 

By the Chaibmah : 

I will have no objection to empower tho janmi to file an application for lecovory of 
renewal fee, wherever renewal fee can be claimed now. If you fix a time-limit for eviction 
that will work hardship. The janmi cannot execute the dooree. 

By Sri K. Madhava Mbhon : 

I am against giving lands for punam cultivation. It is this punain cultivation that 
has made scrub jungle. 

41 Rao Sahib V. Krishna Menon, Standard Furniture Company, Limited, Kaliai, 

South Malabar. 

1 At 2. --Malabar was a forest area and it consists of hills ar.d valleys. F r reclaiming 
this area and converting it into cultivable lands different agencies were required. Kur.am, 
kuzhikar.am. ve ruin pari am and other rights were necessitated by the peculiar nature of the 
country. The owner of the lai d, the janmi himself, ur aided could not undertake all the 
operations of reclamation, and cultivation and he had to employ different agencies each 
havi" g special fur e-ions. The origin of janmam like ownership in other countries can be 
traced So the differen.ee in the men tal and physical capacities of the people living in the 
country. The man. more powerful physically and mentally, assumes right ai d as long as 
his right is once recognized, he transmits it to his legal heirs. I do not think there is 
any special peculiarity about the ownership of lands in Malabar. 

Transfers ar.d assignments of janmam rights by virt ue of sale by Court or by force of 
circumstances, have made the janmam tight a tangible property having a money value. 

3. I regret I am not able to say. 

4. ( a ) Yes. 

(b) Restriction or rather public control is required on waste lands, forests and irri¬ 
gation sources. The necessity for this control is found in other countries and I think for 
conserving the resources of tills country, such control by the Government will be very 
beneficial. 

(c) The word “ cultivator ” has to be defined before 1 answer this question. If the 
cultivator is poor and impoverished and unable to invest sufficient capital for reclaiming the 
land and making it productive, there is no use of leasing waste land to him. The object 
of such interference should be the improvement, of the resources of the country. Moreover, 
a cultivator after taking possession of the waste land may cease to be a cultivator and he 
may not be able to fulfil the expectations at the time of transfer of waste, land to him. 
Before the Government interferes in. this matter, I think it is necessary to provide for the 
above contingency. 

5. (a) It would be simpler if all the lands become Government property, but how this 
can. be done, what compensation will be required ar.d whether it will create complications 
or not, I am not able to say. 

There are many things to be made simple in this world. Our idea of property itself 
is somewhat complex. That all the inhabitants of the earth should share equally the pro¬ 
ductions of the earth would be a simple and more equitable proposition, than the existing 
rights of property; but even great thinkers have not been able to devise reasonable methods 
without resorting to force. 

(b) (1) Under the existing economic conditions of Malabar, I do not think any land¬ 
holder who does not cultivate his own. land would be unwilling to get, a reasonable com¬ 
pensation for bis lands a* the system of revenue collection, difficulty of collecting rents and 
low value of the prmiura 'imt> rendered his ownership of low value. It is very good to 
provide that the tenant who cultivates the land must be the owner but when at any time 
after the acquisition, he ceases to be a cultivating tenant, the ownership, according to 
this rule, must immediately pass to another cultivating tenant and if there is .no culti¬ 
vating tenant available, who has sufficient funds to purchase his rights, tile tenant w ho was 
originally the cultivator loses the value of his acquired right ar.d the whole process will 
restrict the scope of land sale and it may probably tend to depreciation of the value of the 
land. 

(2) I suppose this questionnaire is introduced for consolidating possession of land 
held by a cultivator in order to make the unit sufficiently large to make the cultivation 
pay. According to this idea, limiting of the area is not the important factor. Enlarging 
the area seems to be the proper method. 




MALABAR TENANCY COMMITTEE 


163 


(3) Vide my answer to 5 (6) (1). 

6. Until you extinguish, all the rights of the intermediaries, I do not know how this 
will be possible. 

7. (a) The best way of approaching the question is to decide first what share of produce 
of the land should be allowed to the cultivating tenant. By my experience of cultivation, 
50 per cent of the produce, roughly, should go to the cultivating tenant. This, of course, 
is a rough estimate as fertility of a land should make some variation in the above rule. 
Out of the remaining portion, the Government tax must be deducted and the remainder 
out of the produce may be left to be distributed among intermediaries and janmis according 
to the varying conditions of their rights. 

(b) i am afraid, I do not know. My experience is that land tax on some lands is 
favourable while on others ruinous to the owner. I think some factors in the calculation 
of land revenue are based on uncertainties, but I am not an expert in this matter. 

(c) The cultivating tenant is the proper person to pay the assessment and most of 
the iniquities of the present methods of collecting land tax can he put an. end to if the 
Government tax is made payable by the cultivating tenant. 

8. I am sorry I have no practical knowledge. 

9. To base fair rent on assessment would be unfair and sometimes unjust for reasons 
stated in 7 (6). I think the system of arriving at the assessment by settlement officers 
would have been fair, if the settlement officers do not make up their mind before they 
commence calculation that the total assessment should be increased by a certain percent¬ 
age. Settlement officers working urder higher revenue authorities, who by gradations reach 
up to the Board of Revenue, cannot exercise their discretions and act impartially in the 
matter of fixing the assessment as tong as the idea that a general increase by a percentage 
is entertained from the very beginning. 

10. Rent should be independent of the Government revenue. The amount payable 
by a cultivating tenant should be a fair proportion of the produce. When the produce 
becomes less, the rent must be less. To link rent with the assessment will create 
complications and delay in settlement of rent. 

11. Uniform weights and measures would be better if they can be introduced. 

12. According to the old conception, when a land which requires reclamation, is given to 
the intermediary including tenant, the janmi does not demand a large share of produce 
and very often the intermediary is allowed to appropriate the major portion of the proceeds 
of the cultivation until he is in a position to recoup the cost of reclamation and cultivation. 
After the expiry of say 12 years, the janmi renews the lease and demands a share of the 
profits of cultivation. According; to the formula fixed at the last Tenancy Legislation, 
the renewal fee bears a certain proportion of this profit and if there is no profit, no renewal 
fee can be demanded according to the above formula. 

13. (a) I do not think that abolition of the system of renewal fee can be recommended 
under the existing varying conditions. This question, I think, has been discussed by the 
last Tenancy Committee and they have provided by fixing the formula against the abuse 
of the right of demanding renewal fee. 

( b ) I think it would be a better arrangement to make all lands Government property 
after paying compensation to landlords. What compensation is required is a very 
complicated question which X am not able to say. 

14. X regret I am not able to say. 

15. (a) I think the actual cultivator has some occupancy right conferred on him by 
the last Tenancy Act, The occupancy right and compensation to janmi are connected 
questions and if somebody does not come forward to pay the compensation to j anmi , the 
question of occupancy rights cannot be solved, unless the existing notion of rights are 
altered by revolutionary notions regarding property. If there are any loopholes in the 
existing system of partial enjoyment of occupancy rights conferred upon the cultivating 
tenant, it may be examined, 

(6) I regret I have no definite knowledge. 

16. (1) do (2) Here again the question of compensation crops up. Unless the 
question of compensation is solved, it will be difficult to deprive the landlord of his rights 
of eviction. 

17. (a) A general proposition to confer fixity of tenure on all kudiyiruppu holders 
does not appear to be necessary. All kudiyiruppu holders may not be able to hold their 
kudiyiruppu holdings for all time. As long as any holding ceases to be a kudiyiruppu 
what will become of the fixity of tenure granted ? These questions require examination. 
I am not able to say what, compensation is reasonable. 
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(b) No hard and fast rule seems to be required. 

18. The advantages at present enjoyed by tenants in Malabar in the matter of com¬ 
pensation for improvements are sufficiently good for the tenant and I do not think any 
alteration is required. Very few countries or districts in this Presidency, I think, have 
these rights conferred upon persons who make improvements. 

19. Feudal levies are very small, insignificant and trivial and I do not think any 
legislation is required on this point. 

20 efe 21. I am sorry I am unable to answer. 

22. (a), ( b ) & (c) (1) tfc (2) Legal procedure for fixing and collection of rent and 
renewal fees may be made simpler and less costly. To make the trial summary? I think, 
would tend to avoid the ruin of many tenants by litigation. 

(3) If renewal fee is a legitimate claim, I think, it is necessary to grant the right to 
file suits or applications for recovery of renewal fees. 

By the Chairman : 

I was a member of the Raghavayya Committee. The Government should interfere 
in assuming control of waste lands and forest lands. I would not give any compensation 
to the janmi in such a case. Ho is sacrificing the interests of the country ten times more 
than what he gets now. There is no harm in giving him the dues that he is at present 
getting. I am in favour of simplifying the land tenure system in Malabar by eliminating 
the intermediaries if that is possible. If the intermediary does not pay his dues to his 
landlord, I would empower the tenant in possession to purcha.se those intermediary rights. 
Fifty per cent of the gross produce may be given to the actual cultivating tenant. Wlvn 
I s .id 50 percent, I referred to average fertile land. If the land is poor much more 
than 50 per cent should be given. I took the ten fold yield land as the normal. 
It is safer to fix the fair rent in some proportion to the gross yield varying with the 
fertility of the land. For instance in Walluvanad and Ernad taluks in some cases 50 
pei cent will be too much for the tenant. In Ponnani taluk where the average yield is 
five or six times the seed, 50 per cent is hardly sufficient to pay for his labour. I btlieve 
one general formula will not be fair. We will have to qualify that by some other step, 
leaving to the Court to decide, or something like that. You can put it ‘ subject to the 
normal variations and subject to the decisions of the Court ’. It is better to make the 
cultivating tenant liable to pay the assessment, even where there is an intermediary. It 
is easier to collect the assessment by that method and also fairer. The right of the land¬ 
lord to get the surrender of the land if he wants it for bona fide cultivation was introduced 
to get over the difficulty of compensation. It was a make-shift. The tenant is not able 
to pay compensation to the janmi. The janmi’s right to bo compensated can be settled 
by enactment that he has no right to the property. Then all these troubles will end. 

By Sri U. Gopala Mexon : 

I cannot say whether it was the janmi’s ancient indefeasible right or a newly sprung 
up right. At the time there was a discussion between the tenants’ and landlords’ represen¬ 
tatives on this point. To get over the difficulty at least for the time this clause was 
introduced. 

By Mr. R. M. Palat : 

I have got kanam light and janmam right. As far as janmam right is concerned 
I consider the land as my own. In my capacity as kanamdar I consider the land as my own. 
It all depends on the capacity. By intermediaries I mean all holders between the landlord 
and the cultivating tenant. The man w r ho cultivates and gives rent is the actual tenant 
and not the coolie. Government should assume control of waste lands and forest lands, 
because the natural benefit that the country ought to derive from the land is not being 
derived but is being wasted. The waste lands are misused, because the janmis have 
in their possession waste lands which they won’t give to anybody. I can give you an 
instance of a plot near Parappanangadi, of about 20 to 30 acres of pasture land net given 
to anybody as far as I know. I do not know if anyone applied for it. There are places 
where the lands can be improved and more produce can be obtained out of such land. In 
order to prevent it from being kept waste, the lands could be given to the cultivator if the 
janmi refuses to cultivate the land. There are cases where waste lands are not utilized 
to the maximum benefit. If it is uncultivated that shows that the janmi has not given 
permission. The janmi sacrifices his own interest in the way in which he deals with these 
forest lands. One tree in a forest was sold for one rupee for sleepers. The tree would 
have been worth at least 50 or 60 rupees. Even Moppblas who have Makkathayam law 
are doing the same thing in forest areas. Almost all the landlords who have forests are 
destroying the forests and depriving the country of the natural benefit. 
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By P. K. Moideen Kutti Sahib Bahadur : 

If you recognize the land as belonging to the janmi ho is not an intermediary. If 
you consider the Government the ultimata landlord I conoeie it. 

By Sri R. Raghava Menon : 

I have not thought of the ways in which the tenure system could be simplified. 

By Sri K. Madhava Menon : 

T am cultivating six miles away from Calicut. I have got a rocord for the last 20 years. 
My experience is that twico the seed is roughly the cost of cultivation, and a further two 
timos the seed goes for other sundry expenses, that, is employment of cattle, cattle maitality, 
time spent by the man, etc. It comes to four times the seed in all. 

By Sri U. Gopala Meson : 

In a ten paras seed area, if it is good seed, eight paras will bo enough; you require 
ten paras of ordinary seed. 

By Mr. R. M. Pat,at : 

The cost of labour may be a little higher than what it is farther away from Calicut; 
the produce and straw also will fei eh a higher price. 

By Sri A. Kaiuxnakaka Mbnon : 

The present provision will be more advantageous to the verumpattamdar. 

By Sri P. K. Kunitisankaka Menon : 

The denudation of forest should be made penal. 

By Sri U. Gopala Menon : 

In Cochin State nobody could cut a teakwood tree ; to conserve the forest is useful. 

42 Sri P. C. Unnlkumaran Nalr, Representative of the Malabar 
Landholders’ Association. 

1. Origin of (1) janmam .—Janmam is of very ancient origin. Bands of immigrants 
in the ancient days who came and cleared the jungles and settled down became the pro¬ 
prietors of such places and called themselves janmis. The janmam right therefore arose 
from original occupation and cultivation and not by any grant from any sovereign, ancient 
or modern. The ancient genuine documents published by Mr. Logan who was Collector 
of Malabar for several years confirm the view that the janmis were, the full proprietors at 
all times. There is absolutely no historical basis or any evidence for assuming that the 
State or the sovereign, at any time, had any right in the soil in Malabar. 

(2) Kanam .—Kanam arises from the word “ ^remcno ” As the kanam had to be 
returned on redemption it is out seen as existing till then. The word kanam can be 
applied to the tenure in ODe or two ways. It may be that the cultivator’s possession and 
enjoyment was a right which every body could easily see while the right of the janmi was 
not one which could be perceived so easily. The right that could be seen was called 
kanam. Or it may be that for lhe creation of such a quasi-leasehold right, the tenant 
had to make the payment of a sum of money called kanam besides many customary pay¬ 
ments such as avakasam or fee, oppu and such fee for signing and writing, etc. The 
kanam amount on redemption had to be paid back by the janmi to the tenant. 

(3) Kuzhikanam .—The word literally means the money utilized for pitting. The 
tenure is the one by which improvements, namely, coconuts, etc., known generally as 
kuzhikurs are made on a piece of land. This tenure is usually found in North Malabar 
and in some places in Calicut taluk. 

(4) Verumpattam .—Verumpattam had its origin in the inability of the janmi or 
the kanamdar to cultivate all their lands themselves. They therefore put others in 
occupation for cultivation. 

(5) Other tenures ■—Most of them have become obsolete except otti or palisa- 
mudakku. The term otti indicates an advance of practically the full value of the land to 
the janmi and imports by its incidence a right of pre-emption in favour of the tenant. 
These are permanent tenures like saswatham, anubhavam, and adimayavanL They are 
grants for services rendered. 

Kovila'kam verumpattams called customary verumpattams in the Tenancy Act are 
leases granted by Rajas like the Zamorin to tenants on favourable terms. They were 
probably granted for services rendered for other consideration. 

2. Janmi had absolute ownership in the land. Kanam was not a permanent tenure. 
It was redeemable by the janmi or could bo renewed by him if he so desired. Kuzhi- 
M-T.C- —42 
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kanamdar had the right to the value of the improvements. He could not resist redemp¬ 
tion or ejectment by the janmi. Verumpattamdar was a tenant at will. 

3. As regards janmi judicial decisions have not effected any changes in his rights 

not warranted by their origin and nature. As regards kanam no changes have been made 
by courts except that a period of 12 years was added to the kanam tenure. Originally 

there was no such period fixed in favour of the kanamdar. 

4. (a) Yes. If at all they have not fully accepted the allodial character of the janmi’s 
rights in the land. 

( b) Not at all. 

C c ) No. 

5. (a) No. No interference with the existing system of land tenure should be thought 
of. The existence of intermediaries is the result of a long course of evolution of land 
tenure in the district and should not and need not be interfered with. 

(b) (1) We are strongly against this proposal. There is no need or justification 
for such compulsory purchase. Neither is there any demand for it. 

(2) Unless one knows definitely w'hat an ideal farm is it is impossible to answer 

this question. The idea, whatever it may be, seems impracticable. Tt is not necessary 
to limit the area in possession of the actual cultivator. 

(3) Sale to non-cultivators should not be prohibited. Such a provision would 
diminish the value of the land. As far as we are aware there is no such sharp distinction 
in Malabar between cultivators and non-cultivators as might exist elsewhere. 

6. If the intermediary commits default in the payment of rent we think the under¬ 
tenant may be permitted to protect his interests by paying the rent due to the landlord 
by the defaulting intermediary and given relief against the defaulter. Thus the provision 
should be made analogous to the provisions under the. Land .Revenue Recovery Act II of 
1864. 

7. (a) In the case of paddy lands the cultivating tenant may be allowed to retain 
one-third of the difference between gross produce and the cost of cultivation. Cost ,)f 
cultivation may be taken as two and a. half times the seed inclusive of the seed. If there 
is no intermediary the balance two-thirds should go to the janmi w'ho is liable for the 
revenue If there is an intermediary his share of the income should be in proportion to 
the labour and capital invested by him. The same principle can be applied to the 
parambas. 

(b) It does not appear that any fixed principle is observed by the Government now. 
Because the revenue varies from field to field and from taluk to taluk. There are nume¬ 
rous instances where the rent realized by the landlord is less than the assessment pay¬ 
able by him and in some instances the assessment of parambas is much more than the 
total income therefrom. The reason probably is that the assessment of the neighbouring 
land or of a block of lands is taken into account in fixing the assessment due to the 
existence of a departmental rule to that effect. 

(c) In the case of kanam holdings patta should be jointly in the name of the janmi 
and the kanamdar and in the case of verurnpattam lands patta should be in the name of the 
janmi alone. In the case of holdings with improvements patta should be jointly in the 
names of the janmi and the improving tenant. Where there are no improvements the 
patta should be in the name of the janmi. If the lands are assessed to revenue owing to 
the fact that the tenants have reclaimed lands and planted improvements then the revenue 
should be payable by such tenants. 

8. (a) Wet lands. —No case has arisen. 

(b) Garden lands. —Provisions relating to fixing of fair rent in the case of garden 
lands have worked great injustice to landlords. In cases which have arisen in courts of 
law the fair rent of garden lands have been found to be very low. This is because 
the proportion fixed by the Act is very low and inadequate. When the improvements 
belong to the tenant the janmi should get onc-fifth of the gross produce as provided under 
the Act plus the revenue. Else the tenant must be made liable to pay the revenue. In 
cases where there are intermediaries the landlord should get one-fifth as provided under 
the Act without the revenue. If all the improvements belong to the landlord then the 
rent payable to the janmi should be enhanced to two-thirds of the income inclusive of 
the revenue. Where some improvements belong to the janmi and some to the tenant 
rent should be fixed as provided in the Act along with the proportion of the revenue 
distributed in the ratio of two-thirds and one-fifth respectively. 

(c) As regards wet lands and dry lands the present rent may be treated as fair 
rent for another period of 12 years from 1942. There has been no real demand to adjust 
the present rent of wet and dry lands. 
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9. No. 

10. There is no objection to doing so subject to our answers with reference to assess¬ 
ment. 

11. There is no necessity to standardize. No difficulty is being felt now. 

12. Renewal fees is the part of the excess profit got by the tenant in the holdihg. 

13. (a) No. 

( b ) The necessity for answering this question does hot arise. 

(e) Not much. It must be made clear that the janmi is entitled to renewal fee 
not only for a period of 12 years but for as many such periods or fractions thereof as 
hate elapsed on the date of the renewal. Renewal fee should be made a charge on the 
holding. 

14. No. 

15. (a) Fixity of tenure now granted by the Act may stand. We are not in favour 
of occupancy rights being given. 

(h) No. 

16. (1) No. The word ‘ bona fide ’ in the provision should be omitted. 

<2) No. 

17. (a) No. They have already a right to purchase. 

(b) Municipalities should be exempted from the provisions relating to the kudiyi- 
ruppus. 

(c) The present provisions may stand. 

18. No. 

19. No levies are made. 

20. (a) No. Not possible also. 

(b) Not desirable. 

21. (a) d (b) No. 

22. (a) The procedure under the present Act requires some alterations. Sections 20 
to 25 are not happily worded and the procedure is made cumbrous. Under section 23 
before an application for renewal is dismissed the correctness of the allegations of the 
lanFord should be determined. Such an enquiry should be made on the tenants petition 
for renewal itself even in the absence of a. suit. While the landlord is made to file a 
suit and pay court-fee the tenant is enabled to file applications. The procedure must 
be made simpler and uniform. As regards appeals provided for in section 50 the court- 
fee must be as in miscellaneous appeals, 

(ft) The janmi should have the right to get the rent and renewal fee by an appli¬ 
cation or petition. A suit is very costly and prolonged. 

(c) (1) Summary trials may be introduced. But right of appeal must be pro¬ 
vided in all cases. Rise summary trials will become unjust trials. It will be enough 
to say that all proceedings under the Act will be petitions which should be disposed of 
expeditiously. In all such cases there should be appeal as now provided for under 
section 50. 

(2) We are against investing revenue courts with the jurisdiction. The revenue 
officers camp in distant places and parties and witnesses will have to make long journeys 
and lawyers cannot appear. It is always better to have these things disposed of by civil 
courts as both landlords and tenants have faith in them. 

(3) The janmi should have the right to file application or suit to get the renewal 

fee. 

23. Don’t know. 

24. We have already referred to some of the disabilities. 

By the Chairman : 

The views of my Association with regard to the origin of ancient janmis are based 
on hearsay. It is impossible for me to say how janmams arose. Janmams arose from 
various sources. I know the Zamorin Raja has janmara right over about 1/40 of the 
assessed lands in Malabar. I cannot say that either he or the members of his family brought 
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these extensive lands under cultivation. Lands were hold by local chieftains and they 
became janmis. When the janmi was hard up, a kanamdar who was rich advanced 
amounts to the janmi and made a charge on the property; he became kanamdar in that 
way. Small kanam holdings might have originated as security for rent. I cannot say 
that small kanams of Re. 1 or Rs. 2 were taken as security for rent. 

The Revenue authorities have treated janmams as ryotwari land in the recent settle¬ 
ment. In 1900 it was put down as private janmam. Recent legislation has alTectod the 
rights of janmis to a certain extent. Boforo that I am not aware of any restrictions on 
their rights imposed by Revenue authorities or by judicial decisions. 

I am of tho opinion that ancient rights over forests, waste lands and irrigation sources 
should bo preserved in tact. The Government may supervise the cutting of timber and 
they may also help janmis with money for planting trees. I have no great objections 
to Government passing legislation for the preservation of forests. 

There has been no case where any janmi has ever rofusod permission to any prospective 
tenant occupying tho land for improving it. There is no necessity for tho Government 
to take wasto lands and grant them to cultivators. If a case should arise where a janmi 
refuses land to any prospective tenant, then I have no objection to the Government acquir¬ 
ing the land in accordance with the Land Acquisition Act, either the janmam right or the 
right of occupation. As it will not be possible to acquire all these lands under the Land 
Acquisition Act. I have no objection to Government taking possession of such lands and 
giving thorn to cultivators, provided the janmi’s dues are sufficiently safeguarded. 

By Sri N. S. Kkishnax : 

What the janmi does not require may be taken. 

By Sri U. Gopala Menox : 

The janmi may require the lands not merely for cultivation. For instance lands 
may have been given to temples which is not necessary for temple use. 

By the Chairman : 

Though the janmi may not require irrigation sources now, he may require them some¬ 
time later. If tho janmi has such a source now, it is all utilized by the cultivators. There 
are no such sources, as far as I know, which have not been usod. Tf the Government are 
prepared to surrender them whenever the janmi wants them, I havo no objection to th? 
Government’s utilizing them for the benefit, of the people. 

By Sri M. Narava.na Menox : 

The janrnam of the Zamorm is an ancient janmam which he had from the vory beginning. 
How it arose I cannot say. I have no knowledge of the ancient state of things. 

There has been a good deal of waste land opened up and converted into garden land. 
It is not advisable to open up all waste lands as they may be required for grazing purposes, 
for growing of manure, etc. There are very few such lands. T do not moan that all the 
lands which were lying waste and fit for cultivation have been brought under cultivation 
and those that are still remaining waste, should not be brought to cultivation. 

Except in Palghat and Walluvanad taluks, thcro are no private irrigation sources. 
If there are any such rare instances, Government could interfere. Tho Government should 
not take over such sources excopt with the consent of the janmis. All wator sources 
are now registered as Government janmam, as far as I know'. 

By Sri U. Gopala Menox : 

Janmam right did not arise solely from the original clearing and cultivation. In Calicut 
taluk, except the Zamorjn, all other janmis had purchased thoir lands at three, three and 
half and four per cent interest. 1 cannot say how the tar wad properties of the Manila 
lath Xayar were got which were not purchased. Tho Zamorin was a ruling Princo. 
I cannot say how he acquired his lands before that. After the Koliattiris ceased to 
reign in Calicut taluk, the Zamorin became the ruler. I cannot say whether tho Zamorin 
had any property before that, in Calicut, or not. 

I have no objection to Government making rules with regard to felling of timber, 
but without knowing what the expert’s opinion is with regard to the girth of trees which 
should bo cut. T cannot say anything definite. 

By Md. Abdur Rahman Sahib Bahadur : 

The answer to question one has been prepared and approved by the Landholders’ 
Association. That is not my private opinion. I accept the basis, but I cannot prove it. 
The person who actually cultivates the land should get the benefit to the oxtent to which 
he has done so. Ho must pay his duos to the landlord and to the Government and then 
enjoy the result of his labour. The janmi has now got the right of ownership. What I 
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gaid was about the ancient state of things. I do not mean to say that the janmi had any 
right over-riding the rights of the Government. I do not think that in othor parts of the 
Presidency the landlords have tho same rights as tho janmis here. Government is not 
the supreme landlord but only the ruler. Tho janmi is the absolute owner of tho land. 
Tho superior right of the Government over the land is tho right of sovereignty. Government 
have no janmam right in Malabar. The tax paid to the Government is for the sovereignty 
and for the protection that tho Government affords. 

My tarwad pays an assessment of about Rs. 4,000 and I consider myself as one of tho 
minor janmis. I am actually cultivating or getting cultivated lands of a seed area of about 
200 paras of paddy. I havo no forests. I know janmis who own forests. I cannot say 
that they got them by purchaso or not. 

1 cannot say whether the ancient janmis also acquired properties by purchase. 

By Sri K. Madhava Menon : 

As 1 cannot say whether the forests and waste lands of such ancient janmis were 
purchased or acquired otherwise I cannot say why thoy should be compensated. 

By Mr. R. M. Palat : 

The ancient ruling chiefs of Malabar collected duos by way of customs and othor dues. 
There was no assessment then. Tho first assessment in Malabar was by Hyder Ali. When 
the janmis sold their janmam right, they sold the other rights also enjoyed along with 
it. The chieftains who sold their lands still rotained such rights, as customary dues for 
marriage, death ceremonies, otc. 

I agree with the written answer of the Landholders’ Association about the origin 
of kanam. It was a groat thing in the ancient days to got a rupee or two for waste lands. 
This amount was fixod so low with the object of bringing the lands under cultivation. 
The ancient kanam gave the janmi a right to resume whenever he wanted. The British 
Courts havo by their docisions givon a period of 12 years for kanam lands whore no period 
is fixed. 

Thore aro somo families or Sthanams where partition is not possible that also possess 
forest lands. Partition of forests is a vory difficult, process in practice. The Goverxunent 
may tako over the forests and waste lands now belonging to janmis. The janmis should 
get some compensation. Government themselves own waste lands which aro not culti¬ 
vated, in Amarapuram and other places. I am aware, tho Government havo tho Malam- 
puzha irrigation schomo for which estimatos havo been prepared but nothing has boon 
done. There are waste lands now included in the kanam holdings. The janmis enjoyed 
thoso forests by hunting and other things in those days. The forost lands could be enjoyed 
only in that way in ancient days. 

By Sri U. G op ala Misnon : 

Kanam was redeemable oven before the British advent. I cannot give any instance 
of kanam having been redeemed before the advent of tho British Courts. There was a 
custom of renewal. It varied. In northern parts to my knowledge it occurred every 
six years. There was ronewal for 12 years in old days. The Manaladi family had forest 
lands in Calicut taluk. Fishing and hunting were the hereditary rights of Naduvazhis 
and janmis in forests in tho locality. 

By the Chairman : 

No period was fixed in the kanam document and whenever the janmi wanted to take 
the renewal, ho did so. 

By Mr. R. M. Palat : 

Tho custom of the country was to tako renewals. I have more than 400 kanam tenants. 
By the Chairman : 

_ The under-tenant has to be protected against tho consequences of default by the 
intermediary. He may be permitted to pay his share of the rent to the janmi directly. 
From the point of view of the janmi thore is no objection to that. 

Thore aro numerous instances where the rent which tho landlord gets is less than the 
assessment. I shall send to the Committee a list of such instances, giving the names of 
the villages, the survey number, oto. As regards garden lands, the present position is not 
fair to the janmi. I can say thore are many cases where the existing Revenue assessment 
is more than tho produce of tho land. Tho existing rent is fair rent according to the custom 
and usage of the localities ; the fixing of fair rent according to the present Act involves 
going to Court. I cannot say it will be in the interest of either parties to do so. The 
proposed legislation should not make any change in the existing usage and custom of the 
country. It is not within my knowledge that the existing rent is high in respect of either 
MT.C.—43 
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the kanamdar or the actual cultivator. If at all anybody sutlers, it is the landlord in the 
matter of the payment of land revenue. If any change is ncoessary, it is in the matter 
of fixing the assessment. 

I am personally of the opinion that weights and measures should be standai'dized. 
It will bo better if the Calicut standard is adopted throughout the district. The District 
Board has made a beginning in the matter ; if it is adopted throughout the district, it will 
be good. 

I do not agree with the view of Mr. Raman Menon that the renewal fee had its origin 
in thirumul-kalcha which the tenant made to his landlord when he came into the Sthanam, 
The word manusham is derived from ' manassu ’ (mind) ; a man goes and looks at a land 
and ho thinks that it will yield so much ; an impression is created in his mind. The tenants 
are unwilling to pay the existing rent; if renewal fee is divided into instalments, the tenants 
would cease to pay that also. 

The word ‘ bona fide : must be retained. The value of the improvements generally 
comes to four or fivo times tho janmam value of the land. If a time-limit is fixed for 
payment of that, the janmi will have to sell other lands. The present rate of working 
out the value of improvements is working considerable hardship. If a fair and proper 
improvements value is fixed I have no objection to a time-limit being fixed. But if it is 
according to the presont. law or present practice, I am against fixing any time-limit. I 
am not, in favour of abolishing feudal levies. The provisions of the recent legislation should 
not be extended to Kasaragod and Giulalur taluks. The law when it comes will certainly 
cause hardship to the people here. Let the people in those taluks be saved from it. 

By P. K. Moideen Kutti Sahib Bahadur : 

Tn tho ease of single crop lands, as much as the seed will bo the cost of cultivation; 
in tho case of double crop lands, twice the seed will bo the cost of cultivation ; that is, besides 
the seed. One acre of paddy land requires six Calicut paras of seed. There is no descrip¬ 
tion of the paddy field with reference to the customary seed required. 

By Sri U. Gopala Menon : 

I don’t agree to tho share of the actual cultivator given in the answer of my Association 
to Q. No. 7 ; that will apply only to Walluvanad and Palghat taluks. In Calicut, the 
ratio ought to be different. 1 am not now able to say what it should be. The fixing of 

fair rent by Court is not advantagoous either to the janmi or the kanamdar or the kuzhi- 
kanamdar or the under-tenant. It will be better if if is fixed according to tho custom 
and usage of the locality. I know that this is not the opinion of the Landholders’ Association. 

‘ Manusham ’ means mental calculation of the yield of property. 

I do not know anything about Gudalur taluk. From the enquiries I have made of 
the people in Kasaragod taluk, I have been able to gather that the tenure there is different 
from the tenures prevailing in Malabar. Janmam, kanam and vorumpattam tenures exist 
there. 

By Sri K. Madhava Menon : 

Tho cost, of cultivation for tho first crop will be equal to the seed and for tho second 
crop it will be ono and half times the seed. This is exclusive of the seed. It includes 
cost of ploughing, replanting and harvesting and for the second crop manuring also. Usually 
the cultivators will not purchase manure. They will have their own manure. I cannot 
say whether an allowance should be made for the loss of cattle, vagaries of season, pests 
and other exceptional causes. The landholders in such soasons may give some remissions. 
The tenants are not paying rent regularly. For the last two or throe years, they are being 
advised that there will be legislation which may relieve them from paying rent, or that 
there will be some difference in their payment of rent. Another reason is that the Agri¬ 
culturists Debt Relief Act gave relief to those who were defaulting and those who were 
regular in their payment suffered. Thus the Act gave inducement to others also who were 
regular not to pay. Another reason is the depression and the low prices of coconuts. Tho 
man who usod to pay Rs. 10 could at least have paid Rs. 8 but he doos not pay that. It 
is not bocause the tenants cannot pay, but because generally many people do not want to 
pay. If they do not pay the result would be their destruction. Both the Kudiyans and the 
janmis will be causing their destruction themselves if the tenants do not pay their rent. 

My individual opinion is that if the tenant pays his rent regularly and there are no 
arrears of revenue, he should not be evicted, oxoept on special grounds. By special grounds, 
I mean either tho cultivation by the Membors of the Janmis’ families or for building 
purposes. I cannot say if tho system in Kasaragod taluk is similar to ours. I cannot 
say why my Association want to make a distinction between Kudiyiruppus in Municipalities 
and other places. 
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By Sri U. Gopala Menon : 

I had a part in preparing the memorandum. It was the subject of consideration at a 
special meeting of the Landholders’ Association. 

By Sri E. Kannan : 

I cannot give the cost of cultivation item by item. My cultivation is in Tamarassori, 
Kunnankeri and Makkada amsams of Calicut taluk. Tho Revenue Department have by 
testing the fertility of the soil assessod these lands on a par with the lands in Ernad and 
Walluvanad. 

By Md. Aeuue Rahman Sahib Bahadur : 

Rents were in arrears for seven years and eight years prior to the Agriculturists Dobt 
Relief Act. The proportion of the depression in prices was greater than 10 to 8 but compared 
to the profits that the tenant was getting ho could havo paid the proportion of 8 to 10. 
Mr. V. Krishna Menon, who gave the cost of cultivation as four times the seed is using a 
larger quantity of manure and evidently the yield also should bo more in his case. I speak 
with reference to an yield of four fold of the soed. He might be getting six fold. It is not 
possible for us to do as he docs. 

By Sri C. K. Govindan Nayae ; 

I don’t think it will be. advantageous to the tenant to fix the rent of garden lands in 
kind. The cost of transport of all the articles to tho landlord will be high. Paddy is not 
transported from long distances. Even if the value of the ront fixed in kind is paid according 
to tho market rate every year, it will still be inconvenient. It will be difficult for landlords 
to find out the prices fixed by the Collector. 

By Mr. R. M. Pa eat : 

After the Malabar Tenancy Act there woro very few lonewals. Practically it may be 
said Iheie were no renewals. Tho price of land in the municipalities is larger and growing 
overy day. This increase in price must go to the landlord. Giving fixity for kudiyiruppus 
will be a source of loss to the landlord. There is a saying in my parts about the cost of 
paddy cultivation which means tha t it is tho same amount as tho soed. But for the socond 
orop it is slightly varied. That is because the first crop does nol require transplantation. 
I had occasion to soil kan&m rights of tenants for having kept rent in arrears. Certain 
levies like bunches of bananas for Or,am are found in documents. The prices of theso 
things are also mentioned in tho document, and it is part of tho rent to be paid to the janmi. 

By Sri A. K arena Kara Menon : 

The reason why renewals are not taken is not that the tenants are not able to pay 
tho renewal foe which is high. It is not likely that, if the ronewa] fee is reduced, there will 
be more renewals. 

By Sri P. K. Ktxnhtsankara Menon : 


The Calicut taluk is comparatively less fertile than the other taluks of Malabar. Tho 
percentage of yield is five fold. The revenue per acre in the Calicut taluk ranges from 
Rs. 6-8-0 to Rs. 7-8-0. In some cases the yield will net be sufficient to pay the assessment. 
Some amount will have to be added to pay the assessment. With regard to classification 
I would like Calicut to be classed with North Malabar and not with South Malabar. 

I would very much like arrears of rent to be collected by moans of a petition without 
payment of the court-fee, except that fixed for a petition. That will be much better than 
to file a suit and wa.it for 5 years to get a decree. 


43. Sri E. Sankaran tfnni, B.A., B.L., Advocate and Official Receiver of 

South Malabar, Calicut. 

1. I have no theory as to the origin of these tenures. I am, however, quite sure that 
the theory built up by Mr. Logan is unfounded. It is profitless to speculate on the origin 
of these tenures. The material available does not enable one to reach conclusions approach¬ 
ing anything like probability. 

2. So far as recorded history goes the janmi and the various tenure holders have 
had more or less the interests which they now have. 
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3. Judicial decisions have not brought about any change. The courts gave judicial 
recognition to what was known and proved to be facts. Mr. Logan and the Madhava 
Rao Committee were under the impression that evictions began only in 1852. The error 
was pointed out by the late Mr. T. V. Anantan Nayar who drew attention to a large number 
of cases decided between 1824 and 1848 in which eviction was decreed. In not one of 
these cases was tho plea of co-ownership or non-resumability advanced by the tenants. 
The truth is, no one ever thought of it before Mr. Logan invented it. 

In 1743, fifty years before the British occupation of Malabar, Jacob Canter Visscher, 
a Dutch traveller, visited the Malabar coast. He wrote a series of letters describing the 
country, its people and their laws and customs, in Letter No. 10 he refers to the absolute 
right of the janmi in the land and to the redeemability of kanam. 

The reports of British administrators beginning from 1793 attribute to the janmi 
absolute proprietorship of the soil and describe the kanamdar as a mortgagee. There is 
no reason to suppose that these early writers were incompetent observers. Their reports 
were available to the courts and relied upon by all parties. No one appeal's to have chal¬ 
lenged the accuracy of the statements contained in them. The courts in relying upon 
these reports did no more than accept what no one questioned. 

Fortunately for us there is art. ancient work in Sanskrit known as Vyavaharamala 
which is a treatise on Malabar law and custom. The official reports agree in all material 
respects with the statement of law contained in this work. 

We know how conservative the British judiciary has been. It is a familiar charge 
brought against our courts that they have, by their decisions, prevented society from 
adjusting itself to changing conditions. It is only in respect of Malabar land tenures that 
they are supposed to have departed from their traditional leanings. There is really no 
justification for the charge. 

I should like to advert to another important circumstance. The early British adminis¬ 
trators had as their assistants and advisers not the Nambudiri or the janmi, but enter¬ 
prising men belonging to the kanamdar class. When the courts were constituted the 
subordinate judiciary was recruited from this class. Is it at all likely that these highly 
interested men carelessly omitted to draw the attention of the authorities and the courts 
to tho wrong they were doing if there was in the minds of these men the remotest idea of 
it ? 

As Mr. Padmanabha Menon says in his History of Kerala, the position of the kanamdar 
was that of a tenant at will until the British courts interfered to protect him. 

4. (a) I consider that the civil courts and the revenue authorities were right in hold¬ 
ing that all land in Malabar belonged not to the State but to private owners. 

It must have been a great surprise to the English to be told that the State owned 
no land in Malabar. Whatever they might have thought of the theory by which so un¬ 
usual a circumstance was explained, they could not ignore the fact that the ancient rulers 
of the country had not claimed any interest in the soil. Shaik Zeenuddeen, a writer of the 
16th Century says that “ they (the Rajas) demand no land-tax from the tenants of the 
lands and gardens, although they are of great extent.” Canter Visscher in his Letter 
No. 11 enumerates the sources from which the rulers of Malabar derived their revenue. 
Laud is not one of them. That there was no land-tax in Malabar at the time of the First 
Mysorean invasion or before it is not disputed. The only instance of a levy on land occurred 
in 1732 when the Raja of Colatiri imposed a tax of 20 per cent on the pattam of all rice 
lands. If the ancient rulers of Malabar had regarded themselves as owners of the soil 
would they have voluntarily given up a sure source of revenue ? Land-tax was not un¬ 
known in India. And Malabar was out of touch with tlie rest of the country. 

The revenue authorities had the benefit of examining conveyances belonging to 
dates long anterior to British occupation. Mr. Logan complains that too much relianoe 
was placed on these documents. The complaint is unreasonable. No one who was not 
the absolute proprietor of land could have conveyed all that was on, above and underneath 
it. The party who took so all-embracing a conveyance paid for it. It was rot a mere 
matter of form. lie got what he bargained for. 

Confronted with these undeniable facts the revenue authorities had to concede 
probably much against their inclinations, that in Malabar the janmi and r.ot the Stato 
was the absolute proprietor of the soil. 

I have dealt at length with the charge that the courts were responsible for investing 
the janmis with absolute ownership of the soil -vide answer to Question 3. 
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(6) Waste, lands .—The extent of waste lands is rapidly diminishing in Malabar. 
Pressure of population and the large profits offered by the cultivation of commercial crops 
are causing more and more land to be brought under cultivation. According to the Settle¬ 
ment Report (193o) between 19o3 and 1925 the extent of unoccupied dry lands decreased 
form 1,198,694-78 acres to 1,086,904-00 acres. That is, in 22 years 112,091 acres of new 
land came under cultivation. The area under cultivation now must be very much larger. 
This does r ot include the area under t ea, coffee and rubber. It has also to be remembered 
that land under fugitive cultivation is classified as unoccupied and that large tracts of naked 
rock and craggy hills are classified as dry land. The janm'is have not been slow to take 
advantage of the opportunities afforded them to bring more and more waste lands under 
cultivation. Had there been an irrigation system, some portion of the waste lands in 
the taluks of Palghat, Err.ad and W. ill u van ad would have been eonverted into wet lands. 
Tn the light of these facts it seems to me that there is no reason for interference. 

Forests. —I am of opinion that the State should exercise some control in regard 
to our forests. Private owners are denuding their properties and i.o provision is made 
by them for reproduction. They must be compelled to manage their forests more or less 
on the lines adopted by Government in managing theirs. 

Water-sources.- -Malabar has never had any irrigation system except in Palghul 
where a few private anicuts and one Government anicut exist. If Government desire to 
harness the waters of streams and rivers for the purpose of irrigation I can see no reason 
why they should not do so, provided that due regard is had to the rights of riparian owners 
and compensation is paid to the janmi for whatever is taken from him. 

(c) I do not think it is necessary to do so. It is in the interest of the janmi to bring 
his lands under cultivation. As 1 have already pointed out, he lias helped to bring more 
and more lands under the plough. If the State were to resort to the course suggested 
in the question it will serve as a source of annoyance to and oppression of the land owners. 
It will lead to avoidable trouble. 

5. (a) It is not only desirable but absolutely necessary to simplify our system of 
land tenures. The proposal I outline here has, I believe, the essentials of a satisfactory 
solution. There may be some difficulty in applying it to North Malabar kuzhikanams 
where there, are more than one intermediary, but, I have no doubt that it can be most 
successfully applied to kanams in North as well as South Malabar. 

Shortly put, my proposal is this 

Convert all kanams into jan mams. Take a kartam holding and ascertain its 
value according to the current market rate. Say, it is Rs. 1,000. 

Next, assess the value of the improvements, if any, made by the tenant and add 
it to the kanarn amount-. Say, it is Rs. 400. 

Divide the holding in such a way that one part will be worth Rs. 400 and the 
other Rs. 600. Constitute the kariamdar janmi of the first part. In making the division 
observe all the equities available in a family partition. 

If the kar amdar is cultivating the holding himself, grant him fixity of tenure as a 
cultivating verumpattamdar in respect of the janmi’s portion of the holding : if the kanam- 
dar has a cultivating verumpattamdar under him, let the latter continue on the holding 
with fixity of tenure, of course. The janmi as well as the erstwhile kanamdar should be 
allowed to resume their respective portions for cultivation by themselves or members of 
their families. 

The proposal lias the following advantages :— 

(1) It will get rid of the intermediary as such, 

(2) it will reduce the number of people interested in a holding, 

(3) it will create a large class of small proprietors, 

(4) it will raise the credit of the middle olass in Malabar and enhance its pres¬ 
tige, 

(5) it is full of possibilities for the improvement of agriculture, 

(6) it will relieve the janmis of their indebtedness, 

(7) it will make for better relations between classes whioh have been quarelling 
for nearly lialf-a-eentury. 

(8) it can be worked without anybody having to find even a pie for the purpose, 

and 1 

(9) it will not disturb the actual cultivator. 

" M.T.C.—44 
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I would suggest a simple machinery for operating the scheme. Appoint a tribunal 
for each taluk or revenue division with Rover .ue Divisional Officer as President and two 
others as members (non-officials). The decision of the tribunal shall be fmal and shall 
not be liable to be set aside except for misconduct on the part of the President or members, 
a kind of arbitration tribunal. 

(6) (1) I have in a way answered this question. I do not think it advisable to 
allow compulsory purchase of the landlord’s or intermediary’s rights by the tenants. The 
cultivating classes are not economically in a position to prolit by the adoption of this pro¬ 
posal. The purchase money will have to come from the State coffers, or, it will have to 
be guaranteed by the State. The State will have to go farther and tit d tlve funds required 
for carrying on cultivation. It is common knowledge that money advanced under the 
Agricultural Loans Act is r ot always used for improvh g agriculture. There is no guarantee 
that the money provided by the State will not be wasted but used for the improvement of 
agriculture. An expensive and elaborate machinery will have to be organized to super¬ 
vise the doings of the cultivators. Agriculture will deteriorate. I do not think that this 
is a practical proposal. 

I am opposed to the suggestion for another reason. The jar.mis and the class from 
which the intermediaries come have an abiding interest in lard. Malabar is what it is 
to-day as a result of the co-operation, no doubt somewhat marred in recent times, of these 
two classes. To drive them out of their holdings would spell the ruin of Malabar ai d its 
prosperity. It will create a social and economic revolution ai d set class against class. 
If any one desired to create a class war in Malabar he could do nothing better than coun¬ 
tenance such a proposal. 

(2) This is an attractive idea. But, what is an ‘ Ideal farm ’ ? 

The question assumes that the holdirgs are generally too large for effective culti¬ 
vation. This is by no means the fact. The vast majority of holdings are small, often 
too small for economic cultivation. Fragmentation of hoidir gs has beer, goii g or. in Malabar 
for a long time now, especially in Muhammadan-inhabited areas. The problem is not how 
to limit tile extent of farms, but how to consolidate them and make them economic holdii .gs. 

(3) The question assumes that the people of Malabar are divided into two 
well-defined classes, agriculturists and non-agriculturists. The assumption is wrong. 
All classes are interested in agriculture and are, more or less, in touch with land. We 
have no professional money lenders here. A professional man or trader who invests his 
savings iti land sends out his son, nephew or other relation to cultivate it. 1 know instances 
of retired officials goii.g back to their ancestral or acquired acres. 

Further, the cultivator can sell only his right to cultivate. No one who is not 
a cultivator will purchase that right. 

6. If an intermediary commits default his immediate landlord should give notice of 
the default to the under tenure-holder and give him an opportunity to pay the dues, if the 
landlord desires to make the interest of the under-tenure holder in the holding liable for 
the dues. But the landlord cannot do this unless he has notice of the existence of the 
under-tenure holder. 

7. (a) Wet land .—Take a holding one acre in extent—a double crop lar d which is placed 
under taram 3 of the settlement classification. A hoidir.g of this description would yield 
for the two crops together 175 paras of paddy (Palghat measure); deduct 50 paras for culti¬ 
vation expenses and allow one-third of the balar.ee, 42 paras to the cultivator. Two- 
thirds, i.e., 83 paras should go to the janmi. Out of thus, Rs. 7-8- 0 equal to 15 paras of 
paddy has to be deducted for Government revenue. 

If there is a kanamdar on the holdir.g ar.d the kanartham is Rs. 100 deduct 24 paras 
for interest thereon and divide the balance equally between the janmi and the kanamdar. 
Each will get 22 paras. 

Garden land .—Where the trees belong to the cultivator two-fifths of the produce 
less what is required for Government revenue may be appropriated by the cultivator. 

Where the trees belong to the janmi two-fifths of the produce plus what is required 
for revenue should go to the janmi. 

Where there is an intermediary and the trees belong to him, he should get two-fifths 
of the produce and Government revenue and he should pass on one-fifth of tho produce 
and the revenue to the janmi. 

Dry land .—The difference between the produce and the cultivation expense should 
be equally divided between the janmi ar.d the cultivator, provided, that where scrub- 
jur.gle or other growths which have no marketable value have to be removed before the 
land is fit for cultivation, then, for the first year of the tenancy, tho cost of such removal 
should he included in the expenses of cultivation. 

Dry lands do not generally entertain intermediaries. 

This is how I should like to divide the produce between the janmi, the intermediary 
and the cultivator. 
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( b) Government assessment ger.eraUy represents oi .e-fifth to ore-tor th of the 
produce ofwet lands. I have not come across ar y case in which this proportion is exceeded. 

(c) The jar.mi should pay the assessment. It is open to him to take advantage 
of section 14 of the Malabar Lard Registration Act if he so desires. 

8. (a) Wet lands .—The provisions of the Tenancy Act relating to fan: rent of wet 
land have not yet come into operation, not even in cases, I am afraid, where renewals 
have taken place under the Act. It is too early to express an opinion on the working of 
those provisions. 

I wish, however, to make a submission. Section 5 of the Act fixes as fair rent for 
land reclaimed by the tenant, ore-fifth of the r et produce which is hardly sufficient to meet 
the Government revenue. In addition to the one-fifth the janmi should be paid a portion 
of the produce sufficient to cover the assessment. 

(b) Garden land .—Vide the answer to Question 7 (a). 

(c) Dry land. —In a good portion of the dry lands in Malabar valuable dry crops 
are raised. The net values of various kinds of crops such as moden, gii gelly, chama, black- 
gram, etc., range between Rs. 9 and Rs. 20 per acre. These crops occupy a comparatively 
small portion of the area cropped. Commercial crops like groundnut and ginger account 
for a much larger extent under cultivation. The net profit on. groundnut in Palghat is 
Rs. 00 per acre, and Rs. : 80 per acre on ginger where it is cultivated. The rates of assess¬ 
ment vary from As. 5 to Rs. 2-4--0 per acre. The Tenancy Act gives to the jar.mi as fair 
rent three times the assessment. It is obvious that the janmi is not gettir g what is justly 
due to him. As I have said, the difference between the produce and the cultivation expenses 
should be divided equally between the janmi and the tenant, revenue being payable by 
the jar.mi. 

9. (a) Wet lands .—I do not think it is advisable to fix fair rent as a multiple of the 
•assessment. There is very little uncertainty regarding rent in Malabar. '* Every Malabar 
ryot, janmi, tenant and labourer knows three essential facts about his wet land, the amount 
of seed required to sow it, the number of menies or outturn multiples that each unit of seed 
produces, and the pattam or rent that is to be paid for the plots.” (Settlement Report, 
1930-) 

(b) Dryland. —No. 

(c) Garden. —No. 

10. I have no objection to the proposal. 

11. I would leave these as they arc. There are many local variations. It is not desira¬ 
ble to disturb them. 

12. The most widely accepted view is that renewals originated in the desire of the janmi 
to pay off by instalments the loans raised by them on the security of their immovable 
properties. According to Travai core Janmi Kudiyan Committee renewal fees “ represent 
the periodical deductions from the kar.am which the janmi insisted on at renewals. ” The 
intervals at which such adjustments were made were generally short. According to early 
British administrators the longest was six years. The period of 12 years was suggested 
by Mr. Strange as a matter of public policy and accepted by the Sadar Court. It does 
not seem to have any connexion with Purushantharam or Mahamagam. 

13. (a) I think that this is a good proposal. This can be don e if the an.ii.ual michavaram 
is increased. The ne* profits of the holding, i.e., what is left after deducting from the rent 
the interest on kar.am and the Government revenue, may be divided between the janmi 
and the tenant. This should be a great advantage to both the janmi and the tenant. The 
tenant can avoid payment of a lump sum as renewal fees- Periodical expenditure on 
stamps and registration is saved. The janmi will get a fixed annual income, which should 
improve his finances. 

Taking all the facts into consideration and particularly bearing in mind that renewal 
fee is an advance payment and carries interest for twelve years, I think that it would be 
fair to divide the net profits equally between the jar.mi and the tenant. 

(6) Even if renewals are abolished I can see no reason to make any change in the 
provisions conferring fixity of tenure on the tenants. 

If my proposal is adopted no question of compensation will arise. 

(c) The Act may be amended in the light of my answers to question 13 (a). 

14. No. 

15. (a) I am not for granting occupancy right to the cultivator. He would have to 
pay compensation for it. He is not in a position to undertake so heavy a burden. Further 
it will do serious injustice to the janmi to deprive him of the right of resumption when 
he wants the holding for his own cultivation. As a result of the Marumakkathayam Act 
the big estates are getting divided. I am sure janmis will take to cultivation in increasing 
numbers. 
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(b) No. The question is a reflection oh the judiciary, which is absolutely unjusti¬ 
fied. 1 would make no change except in the explanations to sections 14 and 20. In view 
of the Marumakkathayam Act the landlord’s family should include his wife and c hil dren 

10. (1) As I have already said I am not in favour of abolishing or restricting the land¬ 
lord’s right to sue for eviction on the ground that he requires the holding bona fide for 
cultivation or for building purposes for himself or his family. 

(2) 1 would remove the security provisions from the Act and substitute for them 
some kind of summary procedure for the speedy realisation of rent, such as is contained 
in clause 9 of the draft bill prepared by the Raghavayya Committee. I have always been 
of the view that section 13 of the Malabar Tenancy Act is calculated to defeat the fixity 
of tenure granted to the cultivator. 

17. (a) It is not desirable to make any change in Chapter VI of the Act. 

(6) I would make a distinction between urban and rural kudiyiruppus. In urban 
areas the number of people who desire to acquire houses for their own occupation is seldom 
large. Houses are built in towns generally as an investment for capital. In rural areas 
people build houses for themselves to live in. 

(c) The definition of a kudiyiruppu in the Tenancy Act is much too wide and vague. 
As regards rural kudiyiruppus I would limit their extent to twice that of the site of the 
residential and other appurtenant buildings. 

I am not in favour of granting permanency of tenure in urban kudiyiruppus. 

18. It is necessary to amend the Improvements Act in view of the provisions of the 
Tenancy Act relating to fair rent. Section 6 of the Act takes only the paddy produce 
into account. The income from minor produce is ignored. The landlord will get nothing 
for the palmyra, mango, tamarind, jack and other trees standing • on the holding, when 
the provisions of the Tenancy Act relating to fair rent come into operation.. Section 7 
of the Act which omits all reference to the class of trees I have mentioned will cause a similar 
loss to the landlord. If for any reason under the present Act or under any future enactment 
the janmi lias to sue for eviction he will have to pay compensation ui der the Improvements 
Act for this class of trees. If there is a cultivating tenant on the holding, the jar.mi, after 
evicting the intermediary, will not get any rent for the trees for which he lias paid com¬ 
pensation . 

The Improvements Act should be so amended as to deprive the tenant of the right 
to compensation in. respect of trees which are not taken into account in assessing fair rent. 

A time-limit of six years may be fixed for the execution of eviction decrees provided 
that where the decree is in favour of a maleharbhdar the janmi. though he is a co-plaintilf, 
shall not be prevented from suing for redemption within the period allowed by law. 

19. So far as I know no such levies are made. There is, therefore, no need for legis¬ 
lation . 

20. (a) & (b) No. 

21. («) T do not know. 

(6) No. Gudalur has more tea and coifee than paddy. The plantations are held 
on long-term leases and enjoy all the protection they need. 

22. (a) It does. The procedure places the janmi at a great disadvantage. In regard 
to renewals if a tenant desires to obtain one he should apply within three months after 
the expiry of his demise. If he fails to do so and the landlord sues in eviction it should 
not be open to the tenant to come in with an application for renewal, whatever may be 
the ground on which eviction is sought. 

(6) The existing provisions for fixing the fair rent of wet and g?rd n lands may 
stand. Section 8 of the Act should be amended on the lines suggested by me in my 
answer to Question 7 (a). 

I have already suggested some sort of summary procedure for collecting rent. 

If the system of r newal is to continue the janmi should have he right to make 
an application for renewal fee, though no renewal has taken place under the provisions- 
of the Act, 

(c) (1) I agree. 

(2) No. 

(3) Vide answer to (b). 

23. No. 

24. I do not know. 
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By the Chaikman : 

I have declined to propound any theory of the origin of Kanam because the material 
available does not justify the propounding of any such theory. I wish to place before the 
Committee ono piece of information. In the Lexicon published by the Madras University, 
the word ‘ kanam ’ occurs. Apparently it is a Tamil word. The word occurs in one of the 
works which belong to the Sangham age of the Tamil Literature. The Academy known 
as the Tamil Sangham began to work in Madura between the 1st and 3rd Century A.D. 
This work of the Sangham age is interesting to Malabar because it refers to Chera kings who 
ruled here. ‘ Kanam ’ is a Tamil word meaning money or a small gold coin and it has 
absolutely nothing to do with “ Kanuimu ” ‘ to see ’ as stated by Mr. Logan. The Kanam- 
dar was certainly not attached to the land. He was put in possession of land for the money 
he lent. Because lie was the person who was in charge of the land, he looked after its 
cultivation ; therefore he was allowed to have a larger share of the profits of the holding 
than would have come to him in the shape of interest. The shares of the Kanamdar and the 
janmi in olden days dependod upon the amount of money lent by the kanamdar ; if it 
was small, his share also will be small; if it was great, his share will bo greator than that 
of the janmi. The Joint Commissioners’ Report that out of 10 paras produce 
the Kanmidar’s share was 8 I/O and the janmi’s share was 3 2/(5 is wrong. 
Tt is a question of fact whether a man was actually cultivating the land or not; 
if a kanamdar was at that time found to be cultivating a field, I am not prepared to 
deny at this distance of time that he was the actual cultivator. The statement in the 
History of Kerala by Mr. Padmanabha Menon that the kanamdar was a tenant at will 
rofers specially to Malabar. The tenures in existence in the neighbouring States of 
Travaneore and Cochin are similar to those in British Malabar. 

Q. —Do you know that a proclamation was issued by the Raja of Travaneore in 1000 
M.E., that, according to the ancient usuage of the country, the kanamdar was not liable 
to be evicted as long as he paid his dues to the janmi ? 

A. —That might have been the condition in Travaneore. Travaneore liistory materially 
differs from Malabar history. In Travaneore after the conquest of the country by Mar- 
thanda Varma, tho rights of the people to hold land were abrogated and it was opori to the 
King to do just as he pleased with it ; he made his own arrangements to suit tho conditions 
there. Similar conditions have not at any time prevailed in Malabar. 1 would explain 
the proclamation by pointing out that the Rulers of Travaneore were in an advantageous 
position; they could lay down the law bocause they were the supreme masters. The 
measure of agreement between the Raja’s proclamation of 1005 ME.., and the Joint Commis¬ 
sioners’ Report of 1793 may be accidental. If the Joint Commissioners had a notion of 
what was happening there, they m : ght have thought that a similar statement might be 
good for Malabar and might have so made that mistake. What the Joint Commissioners 
stated might not have been true because it was immediately after the conquost. In Mi'. 
Rickard’s Proclamation, out of the gross produce, two times the seed was taken as culti¬ 
vation expenses, and out of tho balance, one-third was allowed to the cultivating tenant 
and the remainder was divided between the Government and the janmi in the proportion 
of 6/10 and 4/10. The proclamation was found to be unworkable. The term of 12 years 
originated with Mr. Strange, and subsequently the Sadar Courts accepted it. I don’t 
say that Mr. Strange and Sad r Courts were wrong, but they gave additional strength 
to that view. I find that the original term was 2 to (5 years. I don’t accept what happened 
in Travancoro as justifying legislation here. I admit that it was followed by the Proclama¬ 
tion of 1042, in which the permanent right of tho kanamdar was recognized. In the 
neighbouring State of Cochin also there was legislation in 1914 in which the Kanamdar was 
granted some fixity of tenure. I would like to draw the attention of the Committeo to 
this matter. In Cochin. 40 per cent of the lands belonged to Pandaram. In Travaneore, 
75 per cent are pandara lands. Therefore these States legislated for a very small proportion 
of lands lying in their boundaries. 

Tho Revenue authorities and Civil courts were quite justified in presuming that all 
lands including forest lands belonged to piivatc ownors. In Malabar all lands aie private 
property- It is not. a question of presumption ; it is a fact. There is no such presumption 
in Cochin or Travaneore.. We have not got any fact which will justify a sure conclusion 
in the matter. All I can say is that long before the British came, long before any recorded 
history, ownership of land vosted in private janmis in Malabar and so it did in Cochin 
and Travaneore. Some of tho ancient janmis were the local chieftains and many were 
not. In Palghat there are families which are great owners of land to-day, but I don’t 
believe they came to it by conquost or aggression. These people also describe themselves 
as ancient janmis. They came to Palghat from the East Coast and settled there. They 
are called Vellalas. They came from abroad and became great proprietors. If you ask 
them, they will say their title is ancient janmam, but they must have got their actual 
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property by paying for it. They could not have conquered it ; they must have bought 
it just as many others did. The lands of the Zamorin of Calicut were pandara lands. Ho 
may not havo pei*sonaIly opened up the land, though he may have greatly helped in doing 
so and it is a mere speculation. Nobody can give you a satisfactory answer. I am a mem¬ 
ber of the Landholders’ Association, but T do not accept a single thing they have said in 
their memorandum. I am not prepared to contradict it or make any affirmation in favour 
of any theory. I do not know. That is the simple truth about it. 

Q .—Do you think it would be desirable to enact some law to the effect that private 
owners must work their forests in accordance with the opinion of the Government export. 

A. —You can devise some means that will compel the administration of the forests 
in a reasonable way because the national wealth ought not to be depleted. T insist that 
compensation should be given to the janmi for whatever deprivation he is subjected to in 
regard to irrigation sources. 

By Sri CT. Gopala Memon : 

The 12 years’ rule was introduced by Mr. Strange. I am not willing to hazard any 
opinion on Kunhikuttan Tampuran’s view that the period was Vyazhavatta, the cycle of 
the Jupiter, and that on each Mahamagam the title to land was renewed. You have to 
consult astrologers to explain why ancient documents are assigned the date with reference 
to the motion of Vyazham. I am aware of very small kanam amounts outstanding on exten¬ 
sive properties. The small amounts were not necessarily the original amounts that had 
been advanced because renewals must have taken place so often that the original amounts 
might have been reduced. T have not traced any particular kanam which was originally 
for a large amount but has been reduced since through successive renewals. The question 
of kanapattam does not arise in every case. It is not everywhere that this kanapattam 
idea exists. In my taluk very few janmis make any mention of kanapattam. In my 
tarwad I have never found any reference to it. The late Third Raja of Calicut, stated that 
kanapattam is regarded in some places as half verumpattam. The proverb ‘ One should 
celebrate Onam even by selling Kanam ’ moans ‘ I will sell the little that I have in order 
to celebrate Onam.’ 

By the Chaihmam : 

The deposits or “ Kanachoru " made with devaswams are called kanam in the sense 
of investment. People invested certain amounts as deposits in the Devaswams to secure 
at least, one meal a day for their descendants. 

By Sri C. G op ala Memos : 

The word “ Kanam ” indicates permanence derivatively, not, primarily. Those things 
do not indicate a substantial interest in the land. When marriages take place among 
certain castes in Malabar, there is the practice of paying what is called ‘ Kanam Panam ’ 
(Kanam money). ‘ Kanam ’ itself means ‘ Panam ’ and ‘ Kana Panam ’ is merely a duplica¬ 
tion of expression. ‘ Kana Panam ' has no more significance than Sreedhanam. Kana 
Panam was paid in t oken of the marriage and as a mark of decency among the parties to the 
marriago. 

By Sri R. M, Palat : 

The Janmi had an equal interest to that of the parties contracting the marriage and 
just as a husband has the right to divorce his wife, the Janmi also has the right to eject 
the kanamdar from the land and redeem his rights as against the kanamdar. 

By the Chaihmam : 

It does not necessarily mean that the kanam amount was paid so that the kanamdar 
should not be ejected from the land. You cannot say that because the word ‘ Maryacla ’ 
is used in the phrase * Janma Kana Maryada ’ it indicates that the Janmi should not get 
back his land by repaying the money. Maryada is a term which has a wider significance 
than the rights pertaining to tenancy in Malabar. It means more than that. In Malabar 
when you talk of Kanam and Janmam they represent certain types of people and the 
social relations that subsist between the two parties who are intended to be included in 
those expressions. The relationship was not necessarily as between a creditor and debtor. 

By Sri U. Go pa la Memom : 

The janmi agreed to being paid half the verumpattam as kanapattam because lie 
wanted to safeguard his own interests and the land was expected to be cultivated. We 
cannot infer that this concession was given to the cultivating kanamdar and not to the 
non-cultivating kanamdar. It was thought that they would cultivate. They may havo 
cultivated in the boginning and subsequently not cultivated. The land may have been 
immediately put in tho hands of the kanamdar and then the verumpattamdar may have 
come into his holding. Wo can only make guesses. The grants of kanam were made to 
retainers. 
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Bv Sri M. Narayaxa Mexon : 

The net result of my investigations is that the King is the absolute owner of all pro¬ 
perties, At the time of Parasurama all these janmis became the ruling chieftains and so 
they are to be considorod as the absolute owners of the soil. The text in Mirnu that * the 
first man who broke the sod must be considered as the owner of the land ’ is not so authori¬ 
tative as it is said to be. Tt is an illustration from a section dealing with the relationship 
between a man and a woman and is intended to show that a child which was begotten in 
the wife of another bolongs lo the husband and not to its progenitor. The Section has 
nothing to do with the proprietorship of the soil. So judged from the context it is no 
authority. The illustration may have been intended to be clearer than the thing illustrated 
but it is not. In the case of Ktwain the money was borrowed and the idea was to repay 
it bit by bit. In the case of Karipanayam he has got the amount without such an idea of 
ropaying it- bit by bit The practice of ronewal does not mean that there was no question of 
redemption of land from the kanamdar. but only a renewal at stated periods The Tenants’ 
Tmprovements’Act was based on the assumption that the right’of compensation for improve¬ 
ments made by the tenant s was an ancient right. The idea of paying compensation arose 
only when redemption arose. If there was a common law right necessitating the payment 
of value for improvements made it necessarily implies the right of redumption. My family 
was both a Dosavazhi and a Naduvazhi. Some lands described as ancient janmam wore in 
fact purchased, but the deeds wore destroyed because the purchaser wanted his t itle to bo 
regarded as ancient and hoary. No old Kauam document in my family states that the pro¬ 
perty is resumabie, nor is there any document which contradicts it. Small karram deeds 
may have boon executed by the Zamorin for oven Rs. 5, for the simple reason that during 
t hose troublous days it might have been more necessary for him to borrow than now. I 
have not seen any instance where the kanam amount has been reduced at the end of twelve 
years. I say that the statement in the Joint Commissioners’ Report about sharing of the 
produce w'as not correct, because we do not find any statement on this point in any other 
subsequent report mode by the Government or anybody else. The position is this. Whon 
tho country as in a disturbed state the enquiry was made and it must have necessarily been 
difficult for them to have made- any very exhaustive or conclusive enquiry. I think they 
made a mistake and came to a wTong conclusion. There are ever so many reports made 
and T would like to know whether such proportions as montioned in this report are mentioned 
in them. Where the kanamdar was a cultivator he got his share not by virtue of being 
a kanamdar but being a cultivator. 

Mr. Padmanabha Menon’s history of Kerala is a treatise based on Canter Visscher’s 
letters, When he refers to the particular letter which deals with the kanam, he focusses all 
the information that is available about the matter and gives you all the authority. 

In Cochin originally the janmam right possessed by the Sirkar was tho private janmam 
of tho Maharaja. It has now become Sirkar lands, the Maharaja being paid a certain sum 
in lieu of the land. 

By the Chatrmax : 

The Maharaja still has some private lands. But they were exceedingly small. I do 
not know if the kanam demises given by tho Sirkar or the Rajah were renewable at the end 
of the 12th yoar, in the years before 1852. But during the time T know" pandaravaka 
- kanams were being renewed at (he end of the 12th year. I do not know" any instance in 
which the Maharajah got- ronewal at the end of the second or third year. T do not know 
whether the Zamorin had any property in Balghat before lie invaded that taluk. 

By Mr. R. M. Palat : 

Certain classes of persons owned janmam lands in Travancore a-s private janmis. 
And such janmam lands are entirely free from assessment. In British Malabar also janmam 
land was absolutely free from assessment. Zainuddin in tho Kith Century says there was 
no land tax in Malabar. Tie observes that it was surprising to him that for such large 

extents of garden lands and valuable lands no tax was levied at all. 1 have myself given a 
Choru kanam in Guruvayur in which I asked the food may be given to a Bhattar. I may 
change it to some other man. It does not stand for the life of the man to whom food is 
given. It is quite possible that the temple may refund tho money and refuse to give the 
food. 

By Sri Ki* MaMiava Mexox : 

Kanam patt-am is not found in documents in my family generally. But- another pat-tam 
is mentioned there, which 1 believe to represent the verumpattam of t he land. 

By the Chairman : 

There was no revenue at all before Hyder Ali’s conquest. It was the duty of tile janmis 
to supply their own soldiers to the ruling chief, but it would not be in the nature of a standing 
army. When a necessity arose he would supply a certain number of trained men. 
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A laud revenue includes the idea of a regular annual payment. The supply of military help 
is not a form of land revenue. 

Q. —Payments of the value of the tenants’ improvements does not necessarily connote 
that the land was redeemable ? If there was a recalcitrant tenant who did not pay rent 
to the janmi regularly, certainly the janmi had a right to evict him. That is the statement 
of the Travancoro Maharaja of 1005 M. E. But if the rents are paid regularly the janmi had 
no right to evict ? 

A .—Probably in a matter like land tenure anybody acted at his own sweet will and 
pleasure. 

Tt, is absolutely necessary to simplify the system of land tenures in Malabar. I have 
prepared a scheme. Tt would not be advisable to give a right either to the janmi or the 
kanamdar to purchase the other’s rights, because I do not think it is easy to find funds for 
either party. If a kanamdar wishes to buy the janmi’s rights, borrows money and becomes 
a debtor, he may not be able to repay the debt. Really he will stand to lose the land. 

If Lho under-tenure-holder happens to hold a very small portion of the property, he 
would not really get any advantage by having the right of renewal in cases of default by the 
intermediary. I would ask every tenant who comes upon tho land to give notice of his 
interests to the superior owner which would enable the janmi to give notice to the tenant, 
that rent is in arrears. If he pays the rent that is in arrears he would stand in the shoes of 
the intermediary. It would be very difficult to ask the under-tenure-holder to pay all 
the rent. You will be inflicting an injury on the janmi by making him collect this piecemeal. 
I would even accept injury being done to the janmi, if you are able to help the under-tenure- 
holdor. If the intermediary consistently defaults for a number of yeai s, I would allow the 
under-tenure-holder to purchase his lights. 

I think the present provisions are fair, with regard to fair rent. The cultivation expenses 
which tho Act presciibes is really four times the quantity of seed actually required for the 
purpose of cultivation. I am speaking with reference to Palghat only. It should not 
be taken that 10 paras of seed will be required for cultivation ; actually only 6 paras and 
never more are required for the seed. The Government in fixing the assessment allow 
Rs. 12-8-0 per acre as cultivation expenses. It is regarded as a very liberal allowance ; 
the present rate allowed in the Act is exceedingly good and very fair so far as cultivators 
are concerned. 

I have no objection to tho renewal fee being spread over 12 years. 

‘ Bona fide ’ is a state of mind. The question is a matter of fact whether a person 
requires land for his own cultivation. The motive of the janmi cannot be of any account. 
It may be a bona fide requirement. I do not think it would be advisable to amend the Act 
so that evictions out of spite could not occur. If a janmi is already cultivating 100 acres 
and really wishes to cultivate another 100 acres, there should be no objection. Ordinaiily 
you must grant the janmi is a reasonable person. He would not like to cause trouble. 
The present provision has not given us much trouble. I have had considerable experience. 
The term ‘ bona Me ’ has not worked against the interests of the tenant. For instance I 
appeared on behalf of Mr. Prabhakaran Thampan in a number of suits ; in every one of 
these cases I lost. The courts have insisted on more definite reasons. Although the law 
as it stands is in favour of the janmi, the courts have been denying this right to the janmi. 
It is better to leave the provision as it is ; if you amend it, you will be inflicting greater injury 
on the janmi. If a tenant of mine close by my abode has improved the land very well, I 
will have to pay very heavy compensation to evict him. I should be very reluctant to do so. 
You cannot cover every possible case. If a time-limit is fixed in the Act within which any 
person who wants land for his own cultivation should get the land, that is really tying 
the hands of the janmi. If the landlord has no reason to put forward just now, ho will 
have to think of the future and invent some reason now. You will be fostering trouble in 
the country. I have not come across an instance where this provision has worked injury. 
It is difficult to provide for all kinds of wickedness in this world. 

By Sri M. Narayana Meson : 

Land is a thing to which each man is attached. If the janmi does not require that land 
and is not likely to be put to a loss, he would gladly give the land to the tenant. The kanam 
tenant will be paying a fixed sum to the janmi every year , the michavaram and the renewal 
fee if it is spread over a period of 12 years, but this should be subject to the restriction that 
the janmi might evict the tenant if the former wants the land for his bona fide cultivation. 
If the janmi is paid the capitalized value of the amount payable to him, his right to resume 
his land will be lost, and he will be deprived of the value of his estate which will be worth 
seven times as much. You will be taking away three-quarters of the janmam value. That 
would be confiscation. The right to evict the tenant for the purpose of his own enjoyment 
is a very valuable right. 
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By Mr. R. M. Palat : 

The larger the holding, the more economical it would be to cultivate it. It would 
be better to accumulate lands in the hands of persons who can work them. 

By Sri U. Gopala Menon : 

It will not be possible to replace all the peasant agriculturists by big janmis, by per¬ 
mitting big janmis to recover possession of land. I would welcome Government prohi¬ 
biting alienation of land and fragmentation of holdings in the general interests of public 
economy. 

By Sri M. Nabayana Menon : 

I am not for elimination but for perpetuation of the kanamdar, rather than for elevating 
him to the height of a janmi. My proposal will not necessitate litigation in one single 
instance. If the kanamdar is allowed to purchase the rights of the janmi, I do not think 
he will welcome the suggestion. He has not the money required for buying out a janmam. 
If you ask him to do that you will be putting a burden on him which he will not bear. My 
proposal has this merit. There is no disturbance to anybody on the land. I personally 
do think that it will contribute to the settlement of the question as nothing else can. 

By Sri K. Madhava Menon : 

If the w >rds ‘ bona fide ’ are changed to ‘ for the actual necessity of livelihood that is 
confining it to limits which would not be sufficient for the purpose we have in view be¬ 
cause it will be difficult to decide what are the actual necessities of any individual. I am 
for giving fixity of tenure to actual cultivator without security. In cases where the rent is 
in arrears, the Kanamdar may have the same remedy as the janmi. There are janmis 
with large verumpattam under them. I have authority also to say that they do not want 
security. 

By Md. Abdub Rahman Sahib Bahadur: 

I was an expert member of the Select Committee on behalf of the janmis. The people 
who wanted security then were the Government and representatives of the kanamdar; the 
janmis did not want it «m the ground that the poor verumpattamdar was not in a position 
to find the money. If you pretend to give fixity of tenure and then state that it depends on 
the furnishing of security you actually deprive him of the benefit of fixity of tenure. 

By Mr. R. M. Palat : 

The right to cultivation is the only right he possesses. I do not think any bank will 
be prepared to advance money to him. 

By Sri E. Kannan : 

The members of my family cultivate. Members of my family have always cultivated 
lands, although we are janmis. 

By Md. Aboub Rajhman Sahib Bahadur: 

I can give the actual expenses of cultivation. 

41, Sri V. M. Narayanan Nambudiri, Manager of Desamangalam Mana. 

1. (1) It is difficult to trace the exact origin of janmam. It can be seen from all 
authorities that the jai.mi has been accepted as the absolute proprietor of the soil. All the 
European travellers ar.d admii istrators have recorded that the janmis have been the real 
owners o( the soil. A large Lumb.r of transactions have been effected on this basis. 

(2) Kanam. —One theory about the origin of kanam is that it arose from the Mala- 
yalam word kanulca. Whatever may b; tho origin, it is certain that a janmi cannot cultivate 
all his laiids. in certain cases the janmi may be a devaswam, a trustee. Kanam may 
be a lease or it may partake of the nature of a mortgage. If the janmi takes a big amount 
from th: kanamdar as kanam, it is a mortgage. If the amount is small it can be treated 
as a security for the regular payment of rent. 

(3) Kuzhikanzm. —I am not very familiar with this tenure. 

(4) Verumpattam. -This is the simple form of lease and this had its origin in th© 
inability of the janmi and the kanamdar to cultivate all their lands themselves. This 
corresponds to the tenar.ts-at-will in other countries. 

(5) The other tenures such as otti and palisa mudakku have become obsolete and they 
are not of much importai.ee for any practical purposes. 

2. Janmi has been recogi ized as the absolute owner of the soil and he had the right to 
get possession of the lar.d. In the case of the kar.am, the janmi has the right to get posses¬ 
sion of the land on payment of kauam amount and value of improvements, if any. Kuzhi- 
kar.amdar had the right to the value of the improvements. With regard to verumpattam- 
dur, he is simply a tenant at will, of course, entitled to any improvements he may have 
effected. 

M.T.C.—46 
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3. 1 do not think that judicial decisions hare effected any changes with regard to 
the rights of the janmis but with regard to kanam, the courts held that where there is no 
fixed period in the contract, the lease was for 12 years. 

4. (a) I think that the revenue authorities and civil courts were justified in presuming 
that all lands including forests and waste lands in Malabar ‘ belong to private owners.’ 

(b) I would not place any restrictions. 

(c) I have no objection to the Government talcing possession of waste lands and giving 
to cultivators if full compensation is paid to the proprietor. 

5. (a) I think that the existing system of land tenure may continue. It is so well 
known. No intermediaries—-either janmis or lcanamdars—can be eliminated without serious 
confiscation of valuable rights acquired through generations and I do not think the Govern¬ 
ment would be justified in any such undertaking. 

(/>) (1)1 do not think that there is any need or justification for such compulsory 
purchase ; therefore I am against this proposal. 

(2) I do not think it is practicable to limit the area in possession of the actual 
cultivator. 

(3) To prohibit sales to non-cultivators is opposed to the fundamental principles 
of the rights of property. If it is done land will lose much of its value. 

6. The under-tenure-holder may be given the right to pay what is due by his immediate 
landlord to superior landlord and may be given the right of recourse. 

7. (a) With regard to paddy lands I think that two-third of the net produce may be 
considered as fair rent for the janmi and remaining one-third may be a fair compensation 
for the tenants’ labours. 

(6) It is impossible to say that the assessment always bears a proportion to the actual 
produce. 

(c) In the case of kanam holdings, the kanamdar and the janmi may be made joint 
pattadars and in all other holdings, janmi alone need be made pattadar. 

8. So far as the fair rent of garden lands and dry lands are concerned it appears to me 
that the present provisions in the Tenancy Act affect adversely the landlords in some cases 
and equally so the tenants in other eases. The present provisions are capable of considerable 
improvement by making a more equitable adjustment in proportion to the respective 
parties. 

9. I do not favour the idea of fixing the fair rent in some proportion to assessment. 

10. I do not think that where there is a remission of assessment a statutory provision 
for a proportionate remission of the rent is necessary. In really deserving cases, e.g., on 
account of failure of crops, the average landlord does grant a remission which may be even 
more than the proportionate remission as contemplated above. 

11. No serious difficulty is experienced by the present weights and measures ; but I 
would add that only such weights and measures as bear a prescribed Government mark 
should be used. 

12. As far as l could make out the origin of the renewals seems to be the periodical 
recognition between the successor’s interest between the landlord and the tenant and second¬ 
ly, a periodical readjustment of the rent having due regard to the advantages and dis¬ 
advantages, if any, that the parties had during the currency of the previous term. The rent 
payable by the tenant is not always the rack-rent and renewal fees paid only represents 
the payment of a Jump sum in consideration of a lower rent. 

13. (a) I am riot in favour of the system of abolishing renewals. If it is abolished 
both the landlord and tenant will stand to suffer. 

(b) In view of my answers to the previous questions, this does not arise. 

(c) There is scope for improving the present provisions of the MaJabar Tenancy Act. 
The present provision seems to be ambiguous in the sense that some courts seem to "doubt 
whether the renewal is to take effect for 12 years from the date of the execution of the 
document or from the expiry of the previous term and also whether the renewal fee is payable 
on ly 12 years or for as many years as have elapsed from the date of the expiry of the previous 
term. 

14. No. 

15. (a) I am definitely against giving occupancy rights to actual cultivator, if by such 
grant of occupancy right it is meant to confirm a heritable and alienable right to a person 
who may for the time being be an actual cultivator, but I favour an actual cultivator should 
not be arbitrarily evicted so long as he is regular in the payment of rent and so long as he 
actually cultivates. 
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(b) Eviction on unjustifiable grounds are very rare. I do consider that the Act 
requires amendment regarding groin d* for eviction. Where the landlord requires the pro¬ 
perty 1 or his own use the words bona fide in the provision ought to be omitted. 

16. (1) No. As stated in my answer to the previous question the word bona fide in the 
provision should he omitted for (he simple reason that the question of bona files appears to 
be very elastic and incapable of any precise import ar d also because there are other provi¬ 
sions in the Act to show whether the eviction is bona file or hot. 

(2) No. 

17. (a) It is not desirable to give fixity of tenure to all kudiyiruppu-holders. 

(6) Kudiyiruppus in urban areas ought to be totally excluded from any proposal to 
give fixity of tenure. ' 

(c) In the case of urban areas 1 have already expressed my view. As regards kudi- 
yiruppus in rural areas anything between 25 cents to 60 cents would, I think, meet the 
needs of the case ; but I am afraid in actual practice, there would be considerable diffi¬ 
culty on account of the site on wlueh buildings are put up and demarcating off from the 
rest of the holding. 

18. As far as I have been able to observe, there are cases where the value of improve¬ 
ments payable by a landlord according to the existing provisions is wholly disproportionate 
to the yield ar.d I do not think that cases of this sort were contemplated by the Legislature. 
The value payable must only be in proportion to the increased yield attributable to the 
tenants’ labour or investment. 

lft. I am not aware of any levy of a feudal character made in these (lays and there 
is no case for making any legal provision prohibiting levies of a feudal character. 

20. It is highly undesirable to extend the provisions of the Tenancy Legislation to 

cither or both. In the case of the former it is not possible. 3 

21. («) d, (b) No. 

22. («) The provision in the present Act relating to legal process requires substantial 
alterations ; many of the sections prove cumbersome in actual working and there is con¬ 
siderable delay and expense. According to the existing provisions, it is the landlord who 
suffers very great hardship. Appropriate alterations must be made, whereby the rights 
can be enforced in a simpler, speedier, and least costly maimer. 

(6) Collection of rent and renewal fees should be enabled by making applications 
and not by driving the landlord to a costly and prolonged suit. 

(c) (1) Summary trials ought to be introduced with right of appeal to the aggrieved 
party. All matters are to bo determined by application and not by suits. All orders 
passed on applications should be appealable, and court fees on appeals should be levied 
only as in the case of Civil Miscellaneous Appeal. 

(2) In my opinion it is not desirable to invest, jurisdiction on Revenue courts* 
both on grounds of convenience and cost to the parties. 

(3) The landlord should have the right to recover renewal fee by application and 
should not be driven to a suit. 

23. I cannot imagine that, the tenants in Malabar are suffering from any peculiar dis¬ 
abilities not common to the relationship of landlord and tenant in other parts of India 
On the other hand, in my opinion, they are much better off with statutory provisions for 
getting value of improvements and the like iu case of eviction. 

24. I do not think there are any noteworthy differences between North Malabar and 
South Malabar. 


By the Chairman : 

I am manager of the Desamangalam Mana. We have not sent statistics regarding 
the renewal fees collected in the five years prior to 1930. We can send them. The renewal 
fee now collected is smaller than before. Desamangalam Mana owns extensive properties 
in Cochin State. There is no difference in the incidence of the tenures as prevalent in the 
Cochin State and as they are prevalent in British Malabar. I do not know anything of the 
tenures in Travancore. The janmi will work according to the principles of forestry. If 
you pay the dues to the janmi, we will then be satisfied for the Government to take posses¬ 
sion of waste and forest lands. 
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By Sri U. Gopaia Menon ; 

I do not understand how a rule prohibiting the cutting of trees below a certain girth 
will work and therefore I cannot give an opinion. It will not be advisable to spread the 
renewal fee over a period of 12 years. It is difficult even to realize the annual michavaramj 
It will not be advisable to add the renewal fee to it. 

45. Sri P. Narayanan Nayar, President, All Malabar Peasants’ Association, 

Calicut. 

1. It is not easily possible to get feasible evidence to explain clearly the exact nature 
and the origin of the different sorts of ownership of lands in existence in Malabar. Due 
to different causes the interests of ownors of lands varied in d.fferent periods. Prior to 
the British rule these interests were dependent on the social status of the people and the 
present names janm, kanam, etc., were then known as Molkur and Kizhkur. The British 
Courts changed these social relationships into economic contracts and they explained the 
word Janm as economic Melkur and not social Melkur. As a result of this change the 
former janmi who had certain responsibilities to his people became an indepondant master 
of the land without any obligation to the people. This brought about a very great change, 
a great revolution in the ownership of lands in Malabar. This subdued all social obliga¬ 
tions under economic pressuro. We have, therefore, to assert that though different status¬ 
es such as janmam, kanam, verumpattam, etc., existed in olden days, in their present forms 
they were brought into being only after the British rule began. 

2. Janmi was the overlord of all other sorts of land owners such as kanamdar and 
pattamdar, but this overlordship was not an all-pervad.ng independtnt economio status 
as the British Courts defined it later on. A third of the total yield of the land was given 
to the cultivator and the rest divided equally between the janmi and the kanamdir. All 
of them wore bound under several social and political obligations. Janmis were bound 
to help the naduvazhis in the time of war and any other troubles, with men and money. 
Others under the janmi wore equally obliged to help him in his troubles. None had the 
power to deny these rights or to nrako alterations. The janmi was the head of the society 
bound by several obligations and responsibilities. It was his duty to uphold these rights. 
He had therefore no power to do away with the kanamdar or pattamdar or to collect 
anything more than the usual rent, etc., fixed under moral obligation. As a mark of 
respect towards the landlord the tenants used to submit themselves to the rightful heir 
of the landlord at the time of transfers due to death or any othor reason and were morally 
bound to present some gifts to the new heir in the name of Purusliartham. Janmi was 
nothing but a hierarchical head. 

3. It is this system that was changed by the British courts. The following arc the 
important changes effe. ted. 

(а) The janmi can evict the tenant at his will. 

(б) He can similarly increase the rent. 

(c) The presents called Purushartham was changed into renewal fee and the janmi 
got the right to fix this amount. 

(d) Purushartham was replaced by a 12 years period and the janmi got the right 
to renew the tenancy at the end of this period. All these reversed the former 
obligations and rights. 

4. (a) No. It gave an all-pervading independant power to those whom it was denied 
formerly. 

(. b ) Yes. Nobody should have the authority to leave the w r aste land ;s it is, to pre¬ 
vent people from taking fuel fm from the forests, leaving cattle to graze and to take 
wator from channels for agricultural purposes. 

(c) Yes. 

5. (a) It is very necessary to introduce a system by which all middlemen between 
the actual cultivator and tho Government will be eliminated and it may be introduced as 
early as possible. But the actual cultivator is not in a position to pay any compensation 
to such parties nor do those middlemen who take no part in the cultivation deserve any 
such compensation. 

Along with this we beg to bring to the notice of the committee another point. 
That-is to redress tho wrongs created by the decrees of the British Courts. 

(i) To give permanent rights to all classes of tenants. 

(xi) To fix the rate of rents. 

(iii) To stop periodical renewal fees. As these are urgent reforms to be introduced 
and as we realize the difficulty in doing away with tho janmis and their 
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middlemen under the present economic relationship wo beg to request the 
Committee to give special attention to the above facts. 

(b) (1) We do riot agree to this as it is not possible to give the cost and as per 
reasons noted abovo under («). r 

(2) Only if a large section of the agriculturists are given some other employments 

the remaining men will be able to own sufficient lands necessary for modol farms. Therefore 
this question can be considered only along with the question of developing trade and 
industry. We disagree wilh this entirely. ' ' 

(3) This is improper as long as non-agricultural land owners exist. 

0. Yes, if the rent fixed is paid, the tenant should not be liable for any defaults caused 
by the middlemen including the janmi. The cultivator can be made responsible only as 
far as the usual rent due from him. The other properties of the cultivator should not be 
responsible for such defaults. 

7. (a) Tho actual cultivator must get his kozhubhoyam (cultivator’s share) at the 
following rate and only tho balance may be divided between the Government and the 
middlemen. 

For wet lands half of the net yield. Net yield means—the quantity after deducting 
cultivation expensos at 3J t im es the seed. ^ 

As regards permanent dry lands, gardens and pararaba the existing rates need 
not be changed. But sinco the ront is to be paid in cash the fluctuation in prices will 
create a lot of sufferings. Hence the rent is to be paid in kind or if in cash, according 
to the market rate prevalent at the time. Under no circumstances should the present 
rent be increased. 

(b) Though the assessment is fixed on a certain basis, the people to-day find it a heavy 
burdon. Thero are several lands the total yield of which is not sufficient to moet the 
revenue. 

(c) The janmi ought to pay. 

8. Answered in 7 («). 

9. It may not be proper as the tax itself is not reckoned on a discriminative basis. 
Besides, it may prove to be an obstacle to the cultivator to get his kozhubhogam as explained 
in 7 («). It will be more practicable to fix the assessment according to the rate of rent 
when the revenue system is to be revisod. 

10. Seasonal remission in rent also may be effocted when soasonal remissions in revenue 
are allowed. 

11. Yes; measures and weights must be fixed in whatever system it may be and any 

deviation should be made punishable. J 

12. Answered in 2 and 3. 

13. (a) Yes. 

(6) No compensation to be paid and it should not in any way affect the permanent 
right of the cultivator. 

(c) Does not arise. 

14. No. 

15. (a) Yes. the tenant who pays the fixed rent regularly should on no other account 
be evictod. 

(b) There are many examples. 

16. Yes. 

17. ('«) Yes, no compensation is to be paid. Besides, those who have no employment 
or other income ought to be exempted from the payment of revenue and rent. 

(b) Alterations are necessary. 

(o) There ought to be 75 eerils in rural parts and 25 cents in urban areas. 

18. Slight alterations should be effected in the rales, etc. Some moro treos should 
be included in the list of bearing trees. The time for executing the decree should not be 
more than two years. 


19. Thoro are many collections for feasts and festivals and Yasi, Nuri, otc. The 
Committee will be able to get more information and examples of these from different-centres. 
Those landlords who collect anything other than the annual fixed rent ought to be dis¬ 
allowed his rightful rent for a period of three years. 

M.T.C.—47 



186 


MALABAR TENANCY COMMITTEE 


20. Yes. 

21. It is necessary. 

22. (a) All suffer much on this account. It is necessary to introduce such a system 
as will save time and money. 

(ft) A separate rent fixing board may be appointed in oaeh firka. Petitions, etc. 
in connexion with this must bo exempted from Court fee stamps. 

(c) (1) & (2) Nothing more than what is said in (ft). 

(3) Renewal fee must be entirely eliminated. 

23 <fc 24. This is explained in a comprehensive manner in the memorandum prepared 
separately. 

By the Chairman : 

I am the President of the Malabar Karshaka Sangham. My authority for my answers 
to questions 1 to 4 is the Raghavayya Committee’s Report. The chief difficulties the tenants 
are labouring under are with regard to fixing of fair rent, renewals and the right of the 
landlord to evict the tenant for bona fide cultivation. The cultivating tenant should get 
50 per cent of the net yield. The cultivation expenses are more than 3£ times the seed. 
I am conversant with the position in portions of Walluvanad taluk, and I have had occasion 
to talk to people. My family cultivates land to the extent of 64 paras of paddy in Cochin 
State near to Watyuvanad taluk ; the seed actually required is 64 paras. I have to employ 
two men for ploughing and other things for 2J months for the first crop and another 2$ 
months for the second crop. I have to engage 5 women labourers for 5 months. The 
labour charges that I incur for the male and female labourers are 172J paras, for each crop. 
The average yield I get will be 10 fold; for the second crop I get 7 fold ; I get about 1,100 
paras of paddy. About 473 paras will be my cultivation expenses ; the balance left over 
will be 627 paras. I have not included the labour of tw o people of my own family ; I have 
not taken into consideration the expenses for maintaining cattle. I have got 30 paras 
of kanam land on which alone I pay the assessment; the rest is verumpattam land. The 
assessment on kanam land will come to Rs. 23 ; the assessment on verumpattam lands 
will be about Rs. 23 or Rs. 24. The assessment will conic to 100 paras ; there will be a 
balance of 213 for the landlord. 

My family has been holding verumpattam land belonging to a Variar for a number 
of years ; twice he increased the rent and we are paying now 402 paras. 

The price of a land producing 100 paras will be approximately Rs. 1,000. The value 
of the land will be Rs. 6,000 and the jamni will be getting an interest of Rs. 100. The 
percentage will work out to U per cent or 1 § per cent. It is quite reasonable ; if people 
invest money on land, they must lie satisfied with 1-1 per cent interest. People who have 
recently purchased janmarn are comparatively few. People have been holding ancient 
janmams ; it would not work much hardship in their case. If a man invests money on 
land and does not cultivate the land himself, he docs not deserve anything more. 

I have not come across instances where the assessment exceeds 1/5 of the gross produce. 

I have come across instances where the assessment is Rs. 12 and the pattam the landlord 
realizes is Rs. 200. I have got instances here. Generally the present assessment does not 
work much hardship. I am told that the proportion fixed in the Act lor garden lands is 
fair. 

By Mr. R. M. Pat.at : 

I was bom in Cochin State ; for the last 17 years 1 have been in Malabar. I am a 
journalist by profession. 

The kanam amount on my lands will l»c about Rs. 130. The total yield will be 554 
paras for the two crops together. We have to deduct from that this 132 paras for micha- 
varam and 50 paras for assessment. The balance is 372. From this we have to deduct 
the cultivation expenses, that is, 32 x 3J or 116 for each crop or 232 paras. J40 paras is 
my net profit. If I give it on verumpattam I will get 200 paras. I have never looked at 
these land tenures from the point of view of investment. My whole point is that this 
investment right on land must l>e restricted and the interests of the cultivator must be 
widened. The kanam amount was paid in ancient days when it meant 350 or 400 paras 
of paddy. I receive an interest of 30 per cent because I cultivate. For women labourers 
I pay 3 edangalis a day w'orth 3 annas, and 4 edangalis for a man for ploughing only for 5 
months in the year. During the remaining 7 months, these people are practically un¬ 
employed. Their net average income will be, at 4 edangalis or 3 annas a day, about 
one anna a day. My own people work on the land. I have not calculated wages for them. 
Even a kanam holding does not pay in Cochin State unless you cultivate. 
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If the lan rent under the present Act is paid, one or two people may stand to gain. 
With the prevailing rents, generally the tenants are not able to make much profits, even 
if the janmi gets only 1.] per cent interest on his capital. There are only a few large 
holdings that pay. As an economic proposition it is true that small holdings do not pay. 
So it is better to eliminate them. I am completely for collective farming. I have not 
proposed in my writton memorandum the elimination of all these people and making the 
property a common property, for the simple reason that you accept property as the 
basis of the whole thing and you bring forward this question of tenure. If you can eliminate 
all the different classes of people connected with the land tenure here without paying 
compensation, I am willing for it, because if the principle of common ownership js applied, 
the janmi will also be entitled to an equal share of the profit. If there is collective 
ownership, I will not object to it. I want a general revolution in the system of tenure, 
but so long as the present Government exists, State ownership is not feasible. 

By Sri C. K. Govindan Nayar : 

The rates of fair rent for garden lands under the present Act are satisfactory if the 
payment is in kind. Personally I have no experience of garden lands. I have heard in 
many places that the present assessment is very high. There arc instances where the assess¬ 
ment is higher than the rent. The rents taken by the janmis are many times more than the 
assessment in exceptional cases, where probably the janmis have made all the improve¬ 
ments. 

By Sri U. Gopala Mf.non : 

There must be revision of assessment. Failing that I have no alternative suggestion 
to make in cases where the revenue will exceed fair rent. Our present demands are three :— 

(1) Fixity of tenure on payment of fair rent, 

(2) Fixing of fair rent, and 

(3) Abolition of the renewal fee. 

By Sri R. Raghav a Mex ox : 

To serve a common basis for legislation we have to arrive at a certain average for 
cultivation expenses. I am not aware that many kanamdars who are not actually culti¬ 
vating entirely depend on the produce of the land. My Association has not carried out any 
statistical enquiry regarding this point. 1 do not know the correct proportion of janmis 
who do not cultivate but depend on rent. Let them live but they cannot eat by starving 
the people who actually cultivate for them. Every class must have enough to live. My 
idea is that the present actual cultivating tenant must Ire given protection. According 
to me janmis and intermediaries go together. [ have no actual cultivating experience 
in British Malabar. In British Malabar there are a number of families who are maintaining 
themselves by the profits of cultivation now. There may be a few instances where they 
have been able to save, but the vast majority, 9!) per cent of the verumpattamdars have not 
been able to maintain themselves. [ have not conducted any statistical enquiry. My 
conviction is that cent per eent are indebted. Their indebtedness is due to their altered 
conditions of life to a certain extent. 

By Sri E. M. Sankarax Namugduupad : 

A person who supervises cultivation is the actual cultivator and not the labourers who 
work in the field. 

By Sri K. Madhava Mrnon : 

The rent of lands is not generally fixed by estimating the market value of the janmam 
right. Except in Palghat taluk the verumpattamdar gets mere straw and sometimes not 
even straw. The present position is not good either for the janmi or for the kanaindar or 
for the verumpattamdar. I want the condition to be changed so as to be beneficial to the 
cultivator as also to others. Verumpattamdars who make profits are very rare in Malabar 
and only in Palghat taluk. Instances of verumpattam rent being increased are many. 
There may be one or two instances of reductions. The cultivating expenses of the verum¬ 
pattaindar during the last 10 or 5 *> years have more than doubled because of the rise in the 
wages of labour. 

By Sri N. S. Kjushnan : 

The only way to eliminate everyone except the Government and the cultivator is by 
restricting gradually the rights pertaining to property now enjoyed by the janmi and 
widening the cultivator’s interests. Under the present Act there is provision for revision. 
But it works to the disadvantage of the cultivator and to the advantage of the intermedia¬ 
ries. So this provision should be revised to the advantage of the cultivator and to the 
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•corresponding perhaps disadvantage of the intermediary and the janmi. Finally the State 
must take possession of the land, without compensation. 

By Mr. R. M. Palat : 

There are about 27,000 members for the whole district in my Association. Taluk 
Peasants’ Associations arc connected with us. The subscription is two annas per member. 
And for 27,000 members we collect roughly 3,000 rupees per year. We divide it between 
the All Malabar Peasants’ Union and the branches according to a certain ratio. We spend 
some of the money on statistical enquiries. But the enquiries we conducted cannot be quite 
comprehensive because as the Association is constituted at the present time there is the 
difficulty of access to material. For the purpose of this Committee we have been able to 
calculate cultivation expenses. Oar Association was founded three years ago. 

By Sri M. Nap.avaxa Menon ; 

There are 400 members of our sangham in the Palghat taluk. It is not as if they have 
no grievances; if only people approach them, they would join the Association in large 
numbers ; the discontent is there. 

By Mr. R. M. Palat : 

I was connected with the Justice paper as a means of livelihood ; political views have 
nothing to do with means of livelihood. 

By P. K. Moioeen JKutti Sahib Bahadur : 

Agriculture is not paying. I would suggest a tribunal for each firka or taluk; to fix 
fair rent it is a matter of administrative convenience to have a tribunal for a number of 
villages or for a taluk, etc. The whole thing should be worked out; once fair rent is fixed, 
it will endure for twenty years. 

By Sri A. Karunakaba Menon : 

The actual cultivators should get half of the produce as the standard of living 
has increased. Before the British administration the share the verumpattamdars were 
getting was the same as is now fixed under the Tenancy Act. Most of the improvements 
of garden lands belong to the tenant and lie should bear the burden of the revenue. 

By Sri E. Kan* an : 

There are poor non-cultivating kanamdars and janmis who live upon their rent. 
They should not live upon some other’s labour without themselves doing any work. 

By the Chairman : 

The renewal fee is not a fair source of income ; I do not think it will work much hardship 
to abolish it. If it is not abolished, tenants will be ruined. 

I can give concrete instances of evictions made on unjustifiable grounds. I am in 
tavour of abolishing the right of the landlord to sue for eviction when he required the land 
for bona fide cultivation. Instances where the cultivating landlord falls ill and has to lease 
out his land will be rare ; I have not thought of them. We ought to make some provision 
for such hard cases. 

By Sri U. Gopala Menon : 

The tenant is now in possession of the land and he ought not to be deprived of his means 
of livelihood ; if the tenant has got more than a fair share, then I have no objection to his 
eviction. 

By Sri K. Mawiava Menon : 

I am aware of kanamdars who are actual cultivators. The kanamdar cannot ask for 
revision of rent under the present Act. He must be allowed to relinquish the land and get 
the value of his improvements. 

By Sri U. G op ala Menon : 

The tenant cannot afford to pay renewal fee. It is morally wrong to compel the tenant 
to pay it. 

By Sii A. Karenaxara Menon ; 

Poor agriculturists may be provided with means. I do not want another class of 
agriculturists. 
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47 Sri P. Janardanan, B.A., B.L., Vakil, Sab-Court, Cochin, on behalf of Sub-Court Bar. 

1. We would state that this town being a small municipal area with a few outlying 
pattams, the cases that generally arise for consideration in court are ordinary eviction 
suits of tenants holding house-sites. The cases of veruinpattamdars or cultivating verum- 
pattamdars arc very few and far between. The other kinds of tenures are not much heard 
of in this town. 

3 & a ( b ). Kudiyiruppu in the accepted sense of the term is non-existent in Cochin 
town. This town having developed into a big business area with a large proportion of labour¬ 
ing classes, there are many kudiyiruppukars as distinct from kudiyiruppus in the ordinary 
sense or tenants at will who are permitted by tire janrnis to put up small huts in the paramba 
in return for rendering service as watchman of the janmi’s coconut trees in the paramba. 
'These people are mostly poor workmen who would find it hard to make both ends meet by 
the day’s labour and they just manage to get the permission of a janmi to put up a hut for 
a dwelling. In the olden days nothing was paid by these people in the shape of rent to the 
janmi. who would have thought it demeaning to receive any payment from persons whom 
he considered more or less as his dependents and watchmen. The income Irom the yield 
of the coconut trees (which is the main agriculture here) was sufficient for the janmi. But 
with the economic depression and on the sudden fall in the price of coconuts to a third of 
its old level, the janrnis were hard to put to, to pay the Government assessment and the muni¬ 
cipal tax from the yield of the land. So all possible sources bad to be tapped and the erst¬ 
while free kudikadappukars also had to pay a nominal rent. And once payment was 
insisted upon, the kudikadappukaran began slowly to assert his rights like other tenants. 
He was no more the watch man of his janmi’s land. The old attitude of patronage and 
dependence was replaced by conflicting self-interest. And when with the increase in 
population, demands for house sites began to increase, janrnis with a business eye took 
advantage of the situation and began to charge more for these small sites. And whereas 
before, these kudikadappukars were rarely evicted, changed circumstances slowly 
necessitated their eviction when it suited the interests of the landlord. 

In these circumstances, when the Malabar Tenancy Act came into force these kudi¬ 
kadappukars also claimed the privileges of the Act as the holder of a kudiyiruppu and the 
court was constrained to grant it. The Act does not speak of kudikadappukars and it is 
highly improbable that the legislature in defining 'kudiyiruppu' would have intended to rope 
in these kudilc&dappus. The owner of the land never considered these kudikadappukars 
to whom out of compassion he might have given the permission to put up a hut, as a tenant 
with potential rights (now to purchase the house-site also). The difficulty is aggravated 
when the janmi's compound of 2 or 3 acres is strewn with a number of scattered tenants like 
this of many years duration. Invariably they are remiss in payment of the small annual 
dues to the landlord, part ly out of poverty and partly out of the consciousness that the utmost 
that the landlord could do would be to sue for eviction, when it would be his turn 
to purchase the house-site and the surrounding site also. The janmi is thus compelled to 
sell small plots or patches of his land covering area from 2 cents to about 8 to 10 cents to 
these tenants leaving him only a non-compact winding strip of laud which would remain 
after these small plots are cut out of his old compact homogeneous area and which non-com¬ 
pact small strips and patches here and there become useless for the janrnis. And in these 
days of depression and decline in land value some janrnis stand heavily to lose as there are 
instances (now pending in oourt) where the janmi who had purchased land at fabulous 
prices near the sea beach, for instances, is now compelled to part with the same at present 
market rates as found by’ the court 

Many’ janrnis would fain tiy to avoid these suits for eviction if the tenants would pay 
reasonable rent. The basis of the old rent would not suit present day condition. There 
must be a right in the janmi to enhance the rent reasonably without being confronted by the 
tenant with his counter-claim to purchase the janmi’s right on his refusal to pay enhanced 
rent and when the janmi is compelled to file his suit for eviction on his refusal to pay 
enhanced rent. This contingency has to be avoided. 

And as experience here has shown, this right to purchase the janrni s right is not always 
a blessing to every tenant, in spite of the provision in the Act to direct payment of the 
purchase money in annual instalments, apart from its hardship to the janmi. In many 
cases the purchasing tenant mortgages his rigiit as security for the purchase money in the 
hope of redeeming it later. Tt is quite possible that he will not be able to redeem this 
hypothenu after all the struggle and the expense which he had to incur to secure this right. 
There is the additional advantage to this tenant who developes into a janmi that he has to 
pay Government revenue and additional taxes to municipality on land also. And if what 

M.T.C.—48 



190 MALABAR TENANCY COMMITTEE 

the tenant wants is only security of tenure without being turned out by the landlord capri¬ 
ciously or arbitrarily and if that can be assured to him by vesting power in the court to 
enhance the old rent for house-sites and thus making it possible to the landlord to retain 
these tenants on the soil without making it a losing concern for him, that would be better 
advantage to the tenant than this dubious right of purchasing the landlord’s right and 
becoming a janmi. In trying to arrive at. a decision as to what would he a reasonable rent 
the court should have regard for all circumstances, his income from the yield of the land and 
his liabilities in the shape of taxes, etc. So iar as Cochin town is concerned this right to 
purchase the landlord’s rights in the house-site, actually works hardship to the tenant. 

16. (ft) Some landlords especially those who do riot own big area have feit the rigour 
of the new Tenancy Act when they require their land for building purposes, sometimes 
to extend their own houses or build new ones for their own use and not for letting purposes. 
In such cases leases outstanding more than ten years have been a legal impediment to the 
landlord. It works an injustice and it has to be removed. So in these cases areas where 
the landlord requires the site for building purposes for himself or his family, the present right 
of the tenant should not stand in his way. The landlord is in a worse position than his 
tenant in this respect. 

The aforesaid suggestions, if they are earned into effect, will remove a good deal of the 
unhappy relations that, now exist between landlord and tenants in this town. 

By the Chairman: 

The provisions of the present Act works hardship on the landholder in Cochin especially. 
I have suggested an amendment. 1 would say it is called “ kudikadappu ” and not 
kudiyiruppu. I want to make this distinction. This kudikadappu is a small area. It 
corresponds to ulkudi in a way. The occupants of an Ulkudi are more or less watchmen. 
You will find in the same compound half a dozen families* occupying these homesteads who 
are not in a position to pay the rent. They should not be evicted if possible. At present 
owing to the fall of prices of coconut the landlords are not getting their rents regularly 
from the tenants. The landlord is not able to pay the Government revenue and the 
municipal taxes. So an enhancement of rent for these kudiyiruppus is absolutely neces¬ 
sary. If it was one rupee it may bo made three times one rupee. In fact in Mattancheri 
the ground rent is Rs. 3 to Rs. 5 per cent, per month. 

By Sri E. Kannan : 

The average rent that, these people pay annually is Rs. 2 or Re. 1 and somotimes 
nothing. 

By Sri E. Raohava Menon: 

The goneral rate of rent varies from Rc. 1 to Rs. 5 per annum. The extent of the 
holding may vary from 2 cents to 10 cents. Jt dopends upon the area of tho garden. The 
area of tho smallest garden is two or three acres. Thore will be not more than six kudi- 
yiruppus in a garden. 

By the Chairman: 

The practical suggestion I can now make is to increase the rent throe times. 1 will 
leave it to tho court. Wo may find out how much the landlord is making out from the 
holding, what he has to pay to the Government, what he has to pay in the shape of municipal 
taxes and what, he has to spend for cultivation expenses such as weeding and so on. and 
then if there is a balance you may leave that to him as margin of profit. If out of the 
gross produce, the landlord is not able to pay the public dues and incur the cultivation 
expenses, the rent that is being paid by the lonants will have to be enhanced, so that the 
landlord may not bo out of pocket. J. would be more or less content with that. The present 
provision of allowing tho kudrpruppu-holder to purchase the landlord’s right does not 
work either to the benefit of the landlord or the tenant. There are one or two eases I know 
of where the properties have been mortgaged with money-lenders. So even if a right to 
purchaso the kudiyiruppu is given to the tenant, a suit for pre-emption has first to be 
brought as against the mortgagee, which means that the expenditure incurred in that 
connection would be an add tional burden to the tenant and also a waste of money so far 
as tho landlord is concerned. The conferring of the right to purchase the kudiyiruppu 
on him would not in any way help him. Moreover most of them are very poor people 
and are not able to purchase the holding. The present provision does give the tenant 
relief in this respect. Even in the case of homesteads I want to give tho right to the landlord 
to evict the tenant in possession. Tf the landlord actually wants to construct his house, 
after all tho landlord has got a preferential right. That is all that I consider. The 
tenant and the landlord cannot both be put into the same scale when it comes to putting 
up a building. 
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By Sri U. Gopala Menon : 

I own lands only in Mattancheri, not in British Cochin. I have been practising 
therefor twenty years. The general term for improvement in Cochin is “ Arazhoha.” 1 
cannot say how it came. 

By Sri R. Raghava Menon : 

The municipal tax will depend upon the place. Government revenue depends on the 
centage. It is better to work it nut in each ease. These kudikadappu-holders sometimes 
pay to the municipality if the house is assessed. The building invariably belongs to the 
kudikadappu-holder. If the house is taxed they pay tax to the municipality. Moie huts 
are not taxed. Some are not paying the rent to the landlord. There would bo three to 
six tenants in an ordinary compound. Most of them pay rent to the landlord now. The 
owner himsolf is in possession of other portions of the garden, other than those occupied 
by the kudikadappus. Ho directly takes the usufruct. 

By Sri K. Madhava Menon : 

The landlord out of compassion or generosity did not demand rent from the tenant 
But when the landlord himself is a loser he can demand it. It is a businoss proposition. 
I cannot say more. The municipal tax of this kudikadappu is paid by the tenant. Accord¬ 
ing to tho local conditions they can afford to pay more rent. They cannot purchase the 
rights. That is different, It is a question of paying every year Rs. 100 or more into the 
court. The landlord cannot file a suit for rent in all cases and ask the court to soli the 
tonant’s holding. There are many who aio not in a position to pay. The landlord may 
sue for payment of municipal tax and rent, but he will be put to great difficulty. 

By Mr. R. M. Palat : 

If fixity of tenure is grven to these kudikadappu people, it may affect the growth of the 
town indirectly. My remarks do not apply to the places where the fir ms may want land. 
It is out of this area. Cochin being a big town, places may be required for building purposes. 
The wages in towns are much higher than in the rural parts. The landlords want to see to 
pay their way. Thoy do not want 10 send away their tenants. They arc. not interested 
in having tho property for t hemselves. 

By Sri U. Gopala Menon : 

Almost tho whole of British Cochin is municipal area. There are outlying pattams. 
They are rural areas. The municipality of British Cochin is an urban area. 

By Sri K. Madhava Menon : 

The coconut trees near the kudikadappus arc not now well-protected, i turn most 
of the trees are going clown in yield. If t hey are watered properly they are good. 

By Md. Abode R aii.man Sahib Bahadur : 

Tho main reason for mv suggestion that tho rent must bo increased is that the prico 
of coconuts has gone down. I don t think tho Government will respond to a request to 
roduce the tax. I only speak from *;he businoss standpoint. I have spoken for both the 
janmi and the tenant. I have suggested that the fixity of tenure should not be taken away. 
T. find the tenancy provision for the landlord a hardship to him. 

By P. K. Motdeen Kixtti Sahib Bahadur : 

These kudikadappu-holders were once the watchmen who looked after the gardens 
now they are not. 
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WYNAAD TALUK. 

VAYITTRI CENTRE—25th and 28th November 1939. 

48 The Rev. V. A. F. De Rozario, S.J., Catholic Chaplain, Vayittri. 

1. I cannot speak with certainty about the origin of janmam and kanam, etc. 

2. Nor about the nature of the interest which the janmi and the various tenure holders 
had in the land. 

3. I do not know whether there are any judicial decisions contrary to the rights of the 
janmi and tenure holders. 

4. (a) I should think that the revenue authorities and the civil courts were justified 
in presuming that all lands in Malabar belong to private owners. 

(b) Yes ; some restrictions may be desirable on those janmis who own more than 
two thousand acres of forest or waste lands. One of the reasons being that an indiscriminate 
clearing of forests affects the rainfall and consequently the agriculture. 

Regarding irrigation sources it is desirable that the Government holds some control 
over these for public utility. 

(c) No, but rather the Government should see that all lands are brought under 
cultivation. If the janmi is unwilling and has more than a thousand acres of waste lands, 
then perhaps the Government may take possession of the remaining land beyond a thousand 
acres, after paying due compensation to the janmi. 

5. (a) It is not desirable to simplify the system of land tenures in Malabar due to 
inherent difficulties and complications. 

(6) (1) No. 

(2) No. 

(3) No. 

6. Yes ; also the janmi and the intermediary should be protected from the consequences 
of default by the undertenure holder. 

7. (a) About one-tenth of the gross produce, taken for granted that the land has been 
cultivated with normal diligence, may be regarded as fair rent to the janmi. The proportion 
of produce to the intermediate tenure holder should be according to the improvements 
he has effected on the land. The rest should be allotted to the tenant. 

( b) In 1925 when the Revenuo Settlement was drawn up in Wynaad the price of the 
produce in this area was high ; now it has fallen down to about quarter, and therefore 
the Government assessment as obtaining now may be considered excossive. Further the 
Revenue Resettlement of 1925 was very unsatisfactorily done. 

(c) The person in possession of the land. 

8. Since the rent in Wynaad is low, it works no hardships. 

9. For dry and garden lands thrice the Government assessment; for wet lands on© 
and half times. 

10. Yes ; if the reduction of assessment is necessitated by the crop in the locality 
being lower than the annual average. 

11. Yes ; some simple metrical system. 

12 . 

13. (a) No ; the system is to be continued duo to the variation in the value of th© 
land at different times. 

(6) The fixity is to be regulated according to the present Malabar Tenancy Act; 
but both the landlord and the tenant should have the right to insist on revision of rent 
according to the value of the land then obtaining. 

(c) No ; any change in the Malabar Tenancy Act will create confusion and disloca¬ 
tion in the existing state of things. 

14. Since the tenant is given a right to the revision of rent, this question does not 
arise. 

15. (a) Yes ; under the existing conditions. 

(b) . 

16. (1) & (2) No. 

M.T.O.- 49 
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17. (a) Not in favour of extending kudiyiruppu rights. 

(6) Yes, according to the value of lands. 

(c) (1) In urban area—30 feet by 30 feet. 

(2) In rural area—a quarter acre : 

Provided the janmi is given a right to buy the property in preference to others 
at a reasonable market rate obtaining at the time. 

18. No ; but the time limit may be reduced to three years. 

10. All levies of feudal character should be abolished. 

20. (a) No. 

(6) Yes. 

21 . ... 

22. (a) . . . 

(6) The revenue authorities may collect the rent along with the Government assess¬ 
ment and hand over the rent to the janmis free of cost. 

(c) (1) Yes, provided the evidence is taken down. 

(2) Yes, provided there is the right of appeal to a Mur.sif’s Court, and the court- 
fees reduced and the employing of a vakil is not insisted upon. 

(3) No. 

23. Undeveloped lands are registered as developed ; the revenue authorities may bo 
empowered to transfer those developed lands which are now abandoned as undeveloped. 

24. ... 

By Sri K. Madhava Menon : 

The church possesses 200 acres and the diocese 600 acres in Vayittri partly, janmam 
acquired by purchase and partly leased. We pay 8 annas an acre for uncultivated land and 
one rupee per acre for cultivated land. In Meppadi the rent will be about Rs. 3 per acre. 
The leases for our land in Vayittri are for 99 years. The main crop we raise here is tea, 
coffee and pepper. Orange is cultivated only on a small scale. We have sub let some lands 
and levy Rs. 3| per acre on paper for leases from three to s x years ; we don’t realize it 
actually. The leases are registered and cover paddy lands and dry lands. We have stopped 
granting such leases because the tenants do not give the rent regularly; and when they 
fall into arrears we have to go to court. Most of these people have come from Travan- 
core. In Kanniampatti the leases are given to Kuruchiars and in Vayittri to some 
Panniyas. They require money to cultivate land and borrow. At the time of the har¬ 
vest, a great deal of the produce goes to pay back the loan. 

Janrais should not cut forests as they like. It will be sufficient if some restriction 
is placed on the cutting of trees below a certain girth. A janmi to live comfortably may 
require 1,000 acres and another 1,000 acres for hunting, selling timber and similar things. 
There is not such denudation in these parts as to require restriction of felling. I don’t 
think there is any dearth of water for cultivation in Wynaad. We get enough rain. I am 
not aware of any instance where people were willing to take up lands for cultivation but 
landlords were not willing to give them. There are lands here that could be brought under 
cultivation. In these parts, even if the lease is only for one year, if they pay up the rent 
regularly, they are continued from year to year. Very few of them are able to pay one year’s 
rent as advance. They do not cultivate only one acre. The difficulty here is that the 
tenants are not able to pay the rent regularly. Unless you have some janmi, whether 
big or small, it is impossible to cultivate the lands. With reference to church lands, eviction 
takes place only on the ground of non-payment of rent. If paddy is sown before Karkata- 
kam, the yield will be 20 to 25 times the seed. If it is after Karkatakam, the yield will be 
less. The average yield is 15 fold. The seed required for one acre is 11 pothis and the 
rent is about 1 pothi per acre. The assessment will be Rs. 2 to Rs. 2-8-0. The price of 
paddy at the time of harvest is between Re. 1 and Rs. 1-8-0 per pothi. One-tenth of the 
gross produce will come to about 11 pothis or 2 pothis. Cultivation is difficult in the 
Wynaad as we can’t get labour and cattle. If fixity of tenure is given to the tenant, it is 
troublesome for the janmi. It takes a long time to realize the money through a court 
and meanwhile one has to incur court expenses, vakil fees, etc. The janmi now has a strong 
hold on the tenants, for if there are arrears of rent even for one year, he will evict them. 
It would be reasonable to have a rule that should any tenant keep the rent in arrears for 
two years he is liable to be evicted The tenant and landlord should be given a right for 
revision of rent. The land belongs to the janmi, and when the value of the land has increas¬ 
ed it is but just that he should get an increase in the rent. The janmi in very rare cases 
nowadays increases therent. Generally at present he only decreases the rent. If the 
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lease is for 99 years, the janmi has to put up with the loss, as he has been careless in giving 
a lease for such a long period. Fixity of tenure may be given to kudiyiruppu holders subject 
to the payment of rent and with the right of pre-emption to the landlord in cases of sale 
or transfer. I am not aware of any feudal levies in these parts. The revenue authorities 
may collect the rent along with the assessment and hand it over to the janmis free of cost. 
If the tenants are not able to pay the rent at the time of assessment, the janmi can never 
recover it from them afterwards. The harvest is reaped in January and the assessment 
is collected in February, March and April. Government should reduce their assessment 
in cases of failure of crops so that the janmis also may reduce the rent. 

By Sri U. GorALA Meson : 

We have ten or fifteen tenants, mostly under written leases. They are simple leases. 
We have let out ten or fifteen acres, mostly for homesteads. They stay there, go to the 
estate work and in the evening they do some work at home. We have no pepper gardens 
but pepper is grown round my lands. Fixity of tenure should be extended to tenants in 
pepper gardens. The tenant should have the right to surrender when the land has become 
unprofitable. The rent here is generally low, though here and there, there may bo a janmi 
who asks for a high rent. There are paddy lands lying fallow. It may be due to paucity 
of labour. 

By Sri N. S. Krisiinan : 

The landlord has already a right to revise the rent. In addition to that the tenant 
also should have the right. 

By Mr. It. M. Palat : 

I havo not evicted any tenant who has been paying rent regularly. I do not know 
of any janmi who has evicted tenants who have been paying the rent regularly. I cannot 
say how much cultivation expenses will come to. We have not brought our tenants. They 
came of their own accord from Travancore. When Government assign their lands, they 
charge from five to ten rupees per acre plus tree value. It is relatively high. The assess¬ 
ment is eight annas more than on private land. I cannot say how much the tree value 
is. We do not hold any kanam land under any janmi. We have only leases for 99 years 
and janmam lands. In Travancore it was the practice to collect the janmis’ rent along 
with the Government assessment. 

By Sri U. Gox*ala Menon : 

Most of the tenants’ yield is taken away by persons who have lent money to them 
beforehand. 

By Mr. R. M. Palat : 

The janmis themselves advance loans against the produce. Sometimes the janmi 
himself pays revenue for his tenants. I have myself done so. Our plantation is only three 
or four years old. This year we expect to have an orange crop, and to realize at least a 
profit of eight annas per tree. I havo 70 trees per acre. The tenants fail to pay their rent 
because they are very poor and they begin the cultivation season by borrowing. If they 
do not pay the year’s rent they are evicted at onoe. That is what obtains here. 

By Sri C. K. Govtndan Nayar : 

In 1925, the price of coffee and pepper was high, but now it has fallen, and naturally 
the tenants suffer. 

By Sri M. Narayana Menon : 

When the janmi has got grass land he can grow grass. I do not see why Government 
should interfere with the private owner’s rights over waste land. It is easier to got land 
from the janmi than from tho Government . Thoro are difficulties in getting land from tho 
Government. You must remember that Wynaad is malarial. People are afraid to come 
hero. If the Government introduce anti-malarial schemes people will flock here. 

By Sri R. Raghava Menon : 

The tree value for half an acre of Government land will be Rs. 50 ; in the market 
it will have a value of Rs. 35. I do not see how you can simplify the Government procedure. 
When the janmi gives land on 99 yoars’ lease he relinquishes it for that period. It is unjust 
to interfere with the contract. 

By Md. Ardtir Rahman Sahib Bahadur : 

The Government may intorforo only where the janmi is really harmful to the . public. 
The increase in tho income from estate lands is due to the lakhs of rupees that are invested 
on them. You must take the investment, into account. I do not know what you mean 
by excess income. 
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By Sri U. Gopala Menon : 

It is desirable to stop indiscriminate cutting. Government should have somo control 
over the clearing of forests. This amsam now bolongs to a person who is poor. If a weakor 
party to a contract is in the right, he should be protected, but not if he is in the wrong. 
The weaker party may be a rogue. It depends on each case. Where the money lender is 
unjust, I would interfere. I have suggested in my answer that the rent may b6 collectod 
with the assessment. It is a very good protection for the janmi. 

By P. K. Moideen Kutti Sahib Bahadur : 

The supply of land hero is more than the demand. If people who come here aro financed 
by Government, there will be improvement. 

By Sri A. Kaiutnakaha Menon : 

The rent of the land should be coiloctod from the occupant and part should go to the 
one who has made improvomonts and the rest to the janmi. In the circumstancos here, 
I think it is best that the Government should colloct the rent. The janmi will get his 
proper rent and be sure of it and tho tenant will hove permanent occupancy right. It will 
also reduce litigation for tho recovery of rent. Going to court is troublesome and expen¬ 
sive, especially for poor janmis. 

By Mr. It. M. Pat, at : 

When I say collection of rent should be done by Government, it is for the public good. 
In tho case of collection of rent tho right of each party is well understood. 

By Md. Abdttr Rahman Sahib Bahadur : 

Tho cost of olearing forests doponds upon the thickness of the growth. If it is scrub 
jungle Rs. 100 per acre may be enough. If there are big trees the amount may be more. 
For wet land generally the rent is low. The janmi is the owner of the land. When you 
take away tho ownership of tho land you do serious harm. I do not think thoro is sufficient, 
cause for this. 

By Sri N. S. Krisitnan : 

Rent should be collected free of commission because the present assessment is too 
high. Tho janmi takes very low rent. Government gots too high assessment and a part 
may be set off for collection. 

By the Chairman : 

The manusham fixed by landlords is arbitrary. 

48 Rev. A. Machado, R. C. Priest, St. Joseph’s Shrine, Meppadi P.O., Wynaad. 

1. . . . ? 

2 . ... '( 

3. . . . ? 

4. (a) I should presume so. 

(6) Yes ; some restrictions may be desirable on those janmis who own more than 
two thousand acres of forest or waste lands. One of the reasons being that an indiscrimi¬ 
nate clearing of forests affects the rainfall and consequently the agriculture. 

Regarding irrigation sources it is desirable that the Government holds some control 
over these for public utility. 

(c) No ; but the Government should see that all lands are brought under cultivation. 
If the janmi is unwilling and he has more than a thousand acres of waste land, then perhaps 
the Government may take possession of the land after paying due compensation to the 
janmi. 

.*>. (a) No ; it is not possible due to inherent difficulties and complications. 

(6) (1) No. 

(2) No. 

(3) No. 

6. Yes ; also tho janmi and the intermediary to be protected from tho consequenco 
of default by the under-tenure-holder. 

7. (a) About one-tenth of the gross produce, taking for granted that the land has 
been cultivated with normal diligence, may be regarded as fair rent to the janmi. The 
proportion of produce to the intermediate tenure holder should be according to the improve¬ 
ments he has effected on the land. The rest should bo allotted to the tenant. 



MALABAR TENANCY COMMITTEE 


197 


(b) In 1925 when the Revenue Settlement was drawn up in Wynaad the price of 
produce in tills area was high ; now it has fallen down to about o: c-fourth and therefore 
the Government assessment as obtaining now may be considered excessive. Further 
the Revenue Resettlement of 1925 was very unsatisfactorily done. 

(c) The person in possession of the land. 

8. Since the rent in Wynaad is low, it works no hardships. 

9. For dry and garden lands thrico the Government assessment ; for wet lands one 
and a half times. 

10. Yes ; if the reduction of assessment is necessitated by the crop in the locality 
being lower than the annual average. 

11. Yes ; some simple metrical system. 

12.? 

13. (a) No ; the system is to be continued due to the variations in the value of the land. 

(i b) The fixity is to be regulated according to the present Malabar Tenancy Act* 

but both the landlord and the tenant should have right to insist on revision of rent according 
to the value of the land then obtaining. 

(c) No ; any change in the Malabar Tenancy Act will create confusion and disloca¬ 
tion in the existing state of tilings. 

14. Since the tenant is given a right to the revision of rent this question does not arise. 

15. (a) Yes ; under tho existing conditions. 

(b) . . . A 

16. (1) No. 

(2) No. 

17. (a) Not in favour of extending kudiyiruppu rights. 

(b) Yes, according to the value of lands. 

(c) (1) In urban area—30 feet by 30 feet. 

(2) In rural area- -a quarter acre. 

Provided the janmi is given a right to buy the property in preference to others 
at a reasonable market rate obtaining at the time. 

18. No ; but the time limit may be reduced to three years. All levies of feudal charac¬ 
ter should be abolished. 

20. (a) No. 

(6) Yes. 

21 . ... ? 

22 . (a) . . . ? 

(6) The revenue authorities may collect the rent along with the Government assess¬ 
ment and hand over the rent to the janmis free of cost. 

(c) (1) Yes, provided the evidence is taken down. 

(2) Yes, provided there is tho right of appeal to a Munsif’s court, and the court 
fees reduced and the employing of a vakil is not insisted upon. 

(3) No. 

23. Undeveloped lands are registered as developed ; the revenue authorities may be 
powered to transfer those developed lands which are now abandoned as undeveloped. 

24. . . . ? 

By Sri K. Madiiava Mexok : 

I am in charge of the Roman Catholic Church at Meppadi. I have got about 1.00 acres 
of land. It is a recent acquisition. I am directly cultivating the land. I am growing 
colloe, oranges and pepper but not paddy . The cultivation of oranges has become profitable 
in recent years. I paid manusham at the rate of Rs. 15 per acre. I hove got 15 acres 
of janmam land. It was taken after 1930. They are all waste lands. The landlord should 
be paid compensation for his waste lands because the land is his. If he owns over one 
thousand acres then Government can say that reasonable dues of one rupee per acre would 
be adequate compensation. The janmj and the intermediary should be protected from the 
consequences of default. If the under-tonure-holder does not pay his rent, Government 
will exact all the assessment from them. We got land for one rupee an aore whether tho 

. M.T.C.—50 
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land is improved or not, because we took a large area. When it is a small area you won’t 
get it for that rent. Thrice the assessment is much more than the janmi obtains now for 
dry lands. Orange, coffee and tea plantations should be brought within the scope of the 
Malabar Compensation for Tenants Improvements Aot. The landlord should pay compen¬ 
sation for tea factories also. 

By Sri U. Gopala Menon : 

It will be impossible for many of the janmis to pay for all the improvements in the 
ease of many of the estates. It will be rather difficult. If the janmi is not able to take the 
land back at the end of the term he need not take it. Tie may bo content with his rent. 
The janmi knew quite well when he granted 100 or 200 acres on a lease that the lessee would 
invest money and start some kind of industry. If the janmi wants the land back he should 
compensate the tenant for the improvements found on the land. After all the tenant has 
been paying his rent and manusham regularly and has been looking after tho lands of the 
janmi all these years. I should think that it is but fair that the tenant should be compen¬ 
sated for the improvements he has made, oven in the case of tea estates, and even though 
at the time when the contract was mado the law did not require such compensation. 

By Mr. R. M. Palat : 

In the case of certain gardens in the plains it is impossible for the janmi to pay compen¬ 
sation and evict the tenants. My landlord is an absontoe. No local landlord has charged 
such high manusham. There have been no instances of people who have taken one year’s 
lease planting oranges, coffee or pepper. I am not aware of instances of orange growers 
being evicted just at the time when the trees begin to bear fruit. Nobody is going to plant 
oranges, pepper or coffee unless he makes sure that he has got fixity of tenure. 

By Sri K. Mabhava Men on : 

There are cases of oral permission from the janmi to reclaim a portion of the hill and 
plant pepper or orange. In such cases it is difficult for the janmi to oust tho tenant. I do 
not want the existing bin den on the tenant to be increased in any way. 

By Mr. R. M. Pa eat : 

Nor do I want the burden on the landlord to bo increased in any way. 

50 Janab K. Moidu Haji Sahib Bahadur, Thiruvanna, Manantoddy. 

1. (1) Janmam moans complete ownership over a property. Janmam prevalent in 
Wynaad taluk are in three kinds: (1) Tarwad janmam (janmam owned by heirs), (2) 
Janmam acquired by purchase from (1), (3) Government janmam. 

(2) Kanam is a deed executed by interested parties (janmis) who got money for 
their Tarwad purposes. There are two kinds of kanam in Malabar. The one common 
in Wynaad is that kind of kanam which gives a right over a proporty very similar to janmam. 
The payment of this sort of kanam is very high, equal to the value of janmam right. 

(3) As far as this taluk is concerned this is only a term used for “ Kuzhikoor ” and 
" Chamayams ” (improvements). 

(4) Verumpattakaran is a person who gets wot lands from a janmi or Kanari. He 
must not be a Kanari or Kuzhikanakkaran. His light over the property is called Verum- 
pattam. 

(5) “ Kayvasam panayam ” and Kettiyatakkam Kanam. These are tho other 
two kinds of mortgage deeds prevalent in Malabar. Those ^re not included in kanam. 

2. Long ago wild tribes possessed all the lands of this taluk and later on men in the 
plains came and purchased the lands from them. Tho poor people who were not able to 
purchase the janmam right got lands from such owners who got more lands on condition 
that they would pay an annual rent. The men who owned more properties were called 
janmis and those who got from them were called Kudiyanavans. These Kudivanavans 
gave to their janmis on auspicious occasions fruits like plantains, jack fruits, mangoos, 
coconuts, etc., as presents of honour. On such occasions janmis also gave to’ them the 
necessaries of life. This system is called Chillarapurappad. When the Thainburans were 
the rulers of this taluk they owned some lands for feeding their soldiers and officers. This 
became unnecessary when the system of taxation on lands came into force. But the rulers 
did not give up these lands and when the British came into power they received these lands 
as Government janmam. 

3. Judicial decisions have not effected any changes in the rights of the janmis and 
the land tenure holders. But the present Tenancy Act and tho Madras Dobt Relief Bill 
had made some changes and modifications in the collection of pattam. 
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4 (i i) Revenue authorities and civil courts arc not justifiable. 

Please see answer to the 2nd question. 

(b) No. 

(c) No. 

5. (a) No. 

(b) (1) No. (2) Kudiyans may be permitted this on payment of fair rent. (3) It 
is dangerous. 

6. It is desirable on conditions which may not do any harm to any of his inter¬ 
mediaries. 

7. (a) Pair rent is fixed in the present Tenancy Act. 

(b) In this taluk the lands are classified, measured and taxed. I do not think that the 
tax is in proportion to the produce. 

(c) The landholder may pay the tax on the permission of his intermediaries. 

8. No. 

9. (a) On vet lands the rent should be fixed in proportion to seed. (I>) & (c). On ilry 
lands and garden lands the rent may be fixed in some proportion to the assessment. 

As the assessment varies in different classes of lands the rent also should vary. 

The rent in urban area should be higher than the rent of rural area. 

■ it). Yes. 

I I. The weights and measures to be used in tenancy and rental transactions should bo 
standardized. Standards introduced by District Board may be utilized for this purpose. 

12. Originally the renewal fee was started as the pattam fixed in the former leases 
was small. Now as the’e will bo changes in ownership the system is to be continued. 

The produce is sometimes loss and some times increase. In this respect also the 
system is necessary. 

13. (a) No. 

(6) Tho question is unnecessary. 

(e) No amendment is required. 

.14. In regard to relinquishment there should be provision for a single deed of 
relinquishment in case of a lease containing both dry lands and wet lands. 

15. {a') There should not be any occupancy right over wet lands. Oir dry lands the 
cultivator should have Kuzhikanavakasam. 

The Melcharth system should he brought in force. 

(b) 1 have no experience. 

lb. The present provisions in regard to eviction of a tonant should not in any way be 
altered. Those clauses should be retained as they now stand. 

17. («) It. is not desirable to give fixity of tenure to any Kudiyiruppu holder. 

(b) No. 

18. It is not desirable to alter the present act. 

20. Fugitive cultivation, cultivation of pepper, orange trees and coffee bushes should 
be excluded from the Act. 

21. It is left to the Committee’s opinion. 

22. («) Not experienced any hardship. 

(b) There should be an easy and less costly method for fixing and collecting the 
rent. In my opinion revenue officers may be authorized to do this and Tahsildara may be 
appointed as munsifs in all taluks. 

(c) (1) An opinion can be formed only after an experimental trial. 

(2) I agree with this opinion. 

(3) This also is helpful. 

23. I do not think that there are any serious disabilities pressing on tenants not covered 
by those questions, 

24. There may bo. 
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Ity Sri K, Madhava Mexox ; 

Tarwad janmams in Wynaad include Thondur Nambiyar, Kuppathode Nayar, Mun- 
galaseri Nayar, Vellarnunda Nayar, Kottayam Raja and a few others. The Kottayam 
Raja conquered the wild tribes and made the lands his own. He created some chief¬ 
tains. The Kuruchiars were the first occupants. I do not know that the original settlers 
found the Kurumbars with their arrows very formidable and therefore they brought the 
Kuruchiars from Travanoore. The Kuruchiars possess a superior status and rights in 
Wynaad and in the temples owned by the Raja to those of the Kurumbars. The kanam- 
dars of Wynaad are mostly usufructuary mortgagees. “ Arakkani ” tenure is mostly preva¬ 
lent in the case of Kottayam Raja and the temples. It is a sort of perpetual tenure. 
Kani means rent. If a land is ordinarily assessed to a rent of ten pothis, “Arakkani ” 
land is assessed to five pothis. In Northern Wynaad the land is half tarwad janmam 
and half other janmams. In Southern Wynaad it is mostly tarwad janmam. The Govern¬ 
ment may take control of big forests and lease the small fore ds to private owners. Other¬ 
wise it will be difficult for the people to get the necessary timber owing to the many techni¬ 
calities involved in the case of getting timber from Government forests. T am even against 
restricting the girth of trees for cutting. Janmis give contracts indiscriminately for the 
cutting of trees only in regard to big forests. There should be restrictions with regard to 
such felling leases. 

Rent according to the Tenancy Act is much higher than the rent which is prevailing 
in Wynaad. Nobody collects rent according to the Tenancy Act. The existing rent 
should not be increased or reduced. The a verage rent is as much as the seed or half the seed. 
In rare cases it may be 1| times the seed. The agricultural labourers are mostly Panniyas 
and it is impossible to carry on cultivation without them. Their wages come to four or 
five annas a day per head. We pay them 2 to 3 annas. But at the time of the harvest 
they are given a bonus and some clothing. Tf a panniya is given a present for Vishu, 
it»is incumbent on him to work for that person for the whole year. It is impossible to 
compel them. If they go away we engage middlemen to persuade them to come back and 
work. The Vishu present is paddy worth from Rs. 2 to Rs. 5. There is no distinction 
of caste or creed in this matter. Vishu is the beginning of the agricultural year. Miscel¬ 
laneous collections should be continued as it is an honour doing to one’s janmi who 
blessed him by giving his land. The main difficulty which cultivators feel is about 
the assessment. The last settlement was supposed to have increased the assessment 
by 18 j per cent. But it really works out to 75 per cent, because waste lands were also 
taxed and certain other lands which had been exempted from assessment were brought 
under assessment. The homesteads in the villages were not assessed before but now they 
have also been included in the assessment. Then no remissions of revenue are given when 
the laud is not cultivated. The technicalities involved in the grant of lands by Government 
make it difficult for people to get lands. The rent here is very reasonable, but the difficulty 
in collection is due to the fact that there is no court here in Wynaad. One has to go to 
Cal out or Kuthuparamba and spend Rs. 25 to collect a rent of Rs. 10. The interest on 
arrears of rent was 50 per cent. Tn most cases it is not collo’ted. Some of it is collected 
and the rest remitted. It is now fper rent in accordance with G.O. Interest on 
paddy is 10% to 25 % in accordance with old custom. Kuruchiars directly cultivate 
land. There is no restriction on panniyas cultivating their own lands. Hardly any 
renewal fee is collected in Wynaad. Manusham is collected very rarely. Fixity of 
tenure should not be given in the case of orange, coffee and pepper gardens. In the 
case of small holdings the tenant should be given fixity of tenure. The tenant does not get 
full value for the improvements he has made in the case of coffee and orange gardens 
when he is evicted. Evictions are extremely rare in Wynaad. It will be difficult to find 
even one or two cases. The provisions of the Improvements Act should be applied in 
the case of orange, pepper and coffee gardens. The existing rent should not be in any 
way enhanced. There are no e vil courts in this taluk and it will be more convenient 
both for the janmi and the tenant if the rent can be collected along with the assessment. 
By Sri U. Gopala Menon : 

The tarwad janmis have all got janmam lands, kanam lands and panayam lands. 
They derive scarcely any profits from their lands, in some cases owing to increase in the num¬ 
ber of members of the family and in other cases through bad management. Rates of 
interest are high in Wynaad, even for money transactions. The interest on paddy is up 
to 50 per cent and is collected in paddy at the price current at the time of harvest, which 
will be generally a very low price. Many of the cultivators have thus become heavily 
indebted. The Agricultural Debt Relief Act has not been of much use to the cultivators 
in Wynaad. Arakkani grants were mostly at the instance of temples and the Kottayam 
Raja to their favoured tenants. The right of melcharth should be revived. The janmis 
had the right of melcharth previously. They became indebted because they were able to 
raise largo amounts by giving melcharths. Paddy cultivation has declined. Much land that 
is fit for paddy cultivation is now lying waste. Many Panniyars have left the country 
and gone to the estates in Coorg. The present difficulty is mostly due to that. The janmis 
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are not able to get ooolies. The right of Melcharth is necessary not for evicting the former 
tenant but for collecting the rent and assessment due. If such melcharths can be granted 
under the Act, nothing more seems to be necessary. 

By Mr. R. M. Palat : 

I have janmam lands on which I pay assessment of Rs. 200, kanam and panayam lands 
on which I pay assessment of Rs. 200 and verumpattam lands also for which I pay a rent 
of Rs. 100. The Government are not granting lands now. The Government demand 
a premium of Rs. 5 to Rs. 25 per acre and also tree value, which is sometimes large. 
Then assessment and Janmabhogam have to be paid. I do not know of any janmi who 
has refused to let out any land. 1 know, however, in some cases, they have not given 
out land, but I cannot say who has asked them for land. I have no objection to allowing 
the kanamdar to exercise the right of sale. There is no objection to a similar right on the 
part of the mortgagor to pay off the kanam amount and get back the land* Considerable 
difficulty is felt in these parts because of ravages by wild beasts. Arms should be given 
free of licence fees in the Wynaad taluk on account of peculiar conditions here. 

By Sri C. K. Govindan Nayar : 

There may be demises for all the three kinds of holding. Under the present Act, 
if a tenant wants to relinquish, he must relinquish ail the three holdings which he holds. 
Provision should be made to the effect that if he wants to relinquish any one kind of hold¬ 
ing, he must be free to do so at his option. He must get the value of the improvements 
effected in wet lands. The surrender of garden lands will not be of advantage to the 
tenant, because they are generally more profitable. Pepper gardens are more or less run 
on a business scale and are not like agriculture. The Act should not therefore apply to 
them. They are commercial crops and not agricultural crops. A pepper garden will be 
productive for from five to twenty years. It is difficult to replant in the same garden. What 
is being done now is not to replant it for some time. 

By Sri M. P. Damooaran : 

It is better to be under private janmis than under the Government. That opinion 
is confined to Wynaad. 1 have no knowledge of conditions in the other taluks. 

By Sri P. K. Ktwhisaxkara Mexox : 

A man may have ten homesteads; if permanenoy is given to all, it will work great 
hardship. Permanency must be given to only one kudiyiruppu, or one person. 

By Md. Abdur Rahmax Sahib B. h idur : 

I do not do paddy cultivation ; but I attend to garden cultivation directly. I have 
coffee and pepper plantations and have begun some orange cultivation. I am in favour of 
the Government taking powers to restrict the power of the landlords who at present enjoy 
full rights over forest and waste lands ; the Government can control and regulate them 
for the good of the public at large. I have no objection to the actual cultivator or the 
kudiyiruppu holder being allowed to purchase his immediate landlord’s rights. The tenant 
should not be permitted to purchase the entire lands comprising the holding; he may be 
allowed to purchase the kudiyiruppu alone. I have no objection to restricting the area 
to be purchased by the tenant on an average to four or five acres of wet land and two acres 
of dry land ; I think that will be sufficient for him. The intermediary will continue as such 
for the rest of the area of the holding. The average yield is about ten-fold. The labour 
required for cultivation is the same as in the plains, but it is more difficult to get labour. 
The wages come to As. 5 or As. 5£ on an average as they have to be paid even when 
there is not much work. The wages are higher in the hills than in the plains, all things 
considered. 

By Sri N. S. Rrtshnax : 

Provision should be made for remission of rent in cases of failure of crops. If the value 
of the land increases without any effort on the part of the tenant, a portion of such profit 
may be given to the landlord , but not otherwise. I get about 200 pothis of paddy rent. 

By Sri E. Kaxxax : 

It will not be in the interests of agriculture to give the ja nmis a right to sell the land 
to the tenants. I have not lent out any money on mortgage of crops. 

By Sri M. Narayaxa Mexox : 

The expenditure incidental to agriculture in these parts is high. Cattle mortality is 
high. There is scarcity of labour for agriculture as most labourers have migrated to large 
tea estates. If you do it yourself, agriculture is profitable ; but, if others do it for you it is 
not profitable. Very few people have made money out of paddy cultivation. There is 
very little Government wet land available. 

Q. Are there any feudal dues prevalent here ? 

No answer. 

M.T.C.—51 
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By Mr. R. M. Palat : 

If the panniyar is cultivating the land I have no objection to give him fixity of 
tenure. Our general experience is only remission of rent, though here and there some 
landlord may collect the rent in a lump for more than one year. Under the present 
conditions of agriculture, the rent should not be increased, it should be decreased in fact. 

By Sri M. Narayana Menon : 

If men come to this place from other districts, they fall ill, and have to incur additional 
expenses. 


51 Sri H. N. Chakravarthy, representative of 63 tenants, Wynaad Taluk. 

1. (1) While the Wynaad taluk was under the rule of the Kottayam Raja, the lands 
were in the possession of several persons. After his reign ceased, they were registered 
in the names of the occupiers at the Settlement and they became the janmis. The majo¬ 
rity of these are Devaswam lands. 

(2) When the janmis were in need of monoy, rich persons used to help them and 
instead of repaying money with interest, thoy were given possession of lands with the right 
of enjoyment- of the income. This is known as kanam. 

(3) KuzMkanam. —Because the janmis could not cultivate all the lands in their 
possession, they had to be entrusted to others for reclamation and making improvements. 

(4) Verumpattam. —Because the janmis could not cultivate all the wet lands in their 
possession, they had to be entrusted to others for cultivation. 

(5) The lease to the favourites of the janmis, with a low rate of pattam, on “ Otti,” 
“ Arakkani ” and “ Vettukanam ” right is known as saswathavakasam. 

2. The tenants had only tho right voluntarily granted by the janmis. 

3. Thoro wore decisions in favour of the janmis to evict the tenants. This is very 
hard. The amount awarded as compensation is far below that spent on the land. The rate 
for the value of the improvements should be enhanced. 

4. (a) No. All theso belong to the public, 

( b ) Yes. The existing system requires revision. 

(c) Yes. 

5. (a) Yos. So far as this taluk is concerned, legislation should be made to restrict 
the tenant’s or the janmi’s possession to 50 acres. The lands in excess of 50 acres now 
possessed by the janmis should be sold to the tenants for the price for which they wero 
originally purchased or for the price to be fixed by the Government on tho basis of the 
pattam derived. 

(6) (J) Compulsory purchase should be allowed. 

(2) Should be limited. 

(3) Should not be prohibited ; otherwise the tenants will be put to difficulty as 
there will he none to help thorn with money in times of urgent need. 

6. Yes. The actual cultivator should be freed from this liability by holding the inter¬ 
mediary’s movable and immovable properties liable for the arrears. 

7. (a) The pattam payable by the tenant to the janmi should be fixed as half to one 
pothi per acre for wet lands, and 8 annas to one rupee per aero in the case of dry lands. 

(b) The present assessment on wet lands is 1/10 of tho gross yield and 3/4 of the net 
yield. As the classification of wet lands was raised without any reason, the assessment 
has increased. 

(c) The aotual occupier, 

8. (a), (b) &, (c) In this taluk, the janmis levy “ Ottakannu,” “ Manasam,” <! Thirumul- 
kaloha,” “BittiEru, ” etc., in addition to pattam. This should be stopped. 

9. (a), ( b ) & (c) Yes. Pleaso see answer to Question 7 (a). 

10. Yos. 

11. Yes. In tliis taluk, a pothi should he made to be equal to 50 seers and one seer 
should be 80 rupees weight. 
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12. The janmi levies “ Oppu panam ” and “ Manusham ” as he likes. These are 
being levied as a legal collection. 

13. (a) Yes. 

(b) The pattam to be fixed by the Government according to the existing Act. 

(c) The Tenancy Act should bo amended as stated abovo, 

14. The janmi should not. have the right to evict the tenant under any circumstances. 
If the tenant is unable to pay the assessment and pattam at the fixed period, he should be 
allowed six months’ time after which the janmi may sue and recover only the arrears. 

15. (a) Yes. The tenant is responsible for the assessment duo to the Government 
and to the pattam due to the janmi. On these conditions, the tenant should bo allowed 
permanent occupancy right. 

(b) Yes. M. V. Rama Pattar, the adhigari of Pongini-Chikkallur amsam, evicted 
the pati nilam (the lands just in the neighbourhood of the house) of M. N. Subramania 
Ayyar. The Act should be amended so as to take away all the powers of the janmi for 
evicting the tenant. 

16. (1) & (2) No. 

17. (a) Yes. Only the annual pattam. 

(b) Yes. 

(c) (1) & (2) The janmi shonld ncvor have the right to evict. In rural areas, 
tho tonant should be given at least 5 acres for Kudiyiruppu. 

18. The rate for the value of the improvements should be enhancod. The janmi 
should, under no circumstances, be granted the right to ovict. The land may be surrendered 
to the janmi only if the tenant so desires. 

19. All levies of a feudal character should be stopped, e.g., Onam, Vishu, Perunnal, 
Nombu are occasions for Thirumul-kal oha. 

20. (a) & (6) Yes. 

21. (a) & ( b ) Yes. No modifications to be proposed. 

22. (a) The right of eviction by the janmis mentioned against 1 5 (a) should be with¬ 
drawn. When the tenants voluntarily surrender their lands, they should bo paid compensa¬ 
tion at a rate higher than the existing one. 

(b) It is bettor to recover the pattam through the agency of the RoVenue Depart¬ 
ment. This power should not be granted to an officer lower in rank than a Deputy 
Tahsildar, 

(c) (1) Provision for summary trial is essential. This power should be given only to 
responsible Government servants, 

(2) Trial by Revenue Courts is acceptable. But this power should never be 
granted to one lower in rank than a Deputy Tahsildar. 

(3) The janmi should not havo the right to demand renewal. 

23. The janmi should not have any special rights. 

24. There might be. 

N.H .—To vorify the abovo statements, the committee should conduct enquiries at least in four or five 
centres in Wynaad taluk. Thu important centres to hold such enquiries are (1) Kalpetta, (2) Sultans 
Battery, (3) Kaniyambatta, (4) Panamaram and (5) Manantoddy. 

By Sri K. Madhava Metcon : 

I havo ten to fifteen acres of jamnam lands which I got by purchase, I have 40 acres 
of verumpattam lands. Only 1/16th of the tonant population can read and write; thereat 
aro all illiterate. Tho illiterate tenants havo no written leases. The landlord collects the 
rent and the revenue assessment from them even from the month of October, though he 
pays the assessment only in the mont h of February. For the collection the landlord makes 
no receipts are granted to the tenants. To all appearance the tenant has a house, but 
should tho tenant offend the janmi’s fooling, however slightly, he runs the risk of being 
evicted. That is why Wynaad is still a wilderness. In the 26 or 28 villages here, the major 
portion of the population consist of Kurumbars, Chettis and Kuruchiars. There is no 
difference of creed or caste among the janmis in the treatment meted out by them to the 
tenants. Immediately the cultivation season is commenced, the actual tenant should be 
given a joint patta. The revenue should bo collected directly from him by the revenue 
authorities, and the rent should be collected at the same rate as on Government janmam 
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lands. The private janmis collect twice the amount of seed as rent, which is excessive. 
The yield from the land from my personal experience is five to ten-fold or on an average 
seven-fold. For one pothi of soed, cultivation expenses come to three pothis of seed, ex¬ 
cluding the quantity of seed. It is four times all put together. The area which can be 
cultivated with one plough is about 3b acres. The cultivation expenses on it come to 
Rs. 15 or roughly Rs. 5 per acre exclusive of the cost of seed. After payment of rent and 
revenuo the tenant will have nothing left for his livelihood. If he loses his cattle by disease, 
he is completely undone. The wage paid to a cooly is five annas a day. If the land is 
manured, it will pay, as then the yield will be fifteen times the seed.. Wynaad is con¬ 
sidered a fertile taluk. The rain water washes away the crop rather than irrigates the land. 
Only onco in three years do we get a good paddy crop. The tenant has no pasture land 
for his cattle. Originally there was no fee charged for grazing. Then thcro was a fee of 
six pies for one pair of cattle ; and at present the janmi is levying a fee of Rs. 3 to Rs. 5 for 
one acre. In tile reserved forest, a fee of six pies per head of cattle is levied for each, six 
months. There is no reserved forest near my village. There are no documents to show the 
indebtedness of the hill tribes. I pay rent for my wet land at the rate of one pothi per acre. 
This is six-tenths of the seed required. I have not fallen into arrears of rent till now. As I 
work myself, tho yield from my land is fifteen-fold, because I am using groen manure. I 
purchase green-manure seed from the Agricultural Department. Tho cultivation expensos 
for that work out at one rupee per acre. In respect of this taluk I would say that no janmi 
should hold more than fifty acres of wet and dry lands together for domestic purposes. 
Since 1938 there has been some difficulty in getting Government lands. Private landlords 
in Wynaad are not giving lands for cultivation, because they cannot evict the tenants. 
If tho hill tribes ask for land, they give it. There are feudal levies in this taluk. If we do 
not give them, the janmi will rnako it a ground for eviction; or he will launch vexatious 
civil and criminal proceedings ; or will prevent labourers from working for us. Even now 
the hill tribes havo to do services. For example, from the moment a wild elephant is 
caught to the time it is completely tamed, the services rendered by the tenants are all free. 
The renewal fee is collected most arbitrarily and is fixed according to tho needs of either 
party. I have given instances of unjustifiable evictions. Both of them are my neighbour’s, 
and yet I do not know tho real reason T know for a fact that the roason for eviction is not 
arrears of rent. The tenant should not bo evicted on any account. The compensation for 
improvement of garden lands should be increased. I cannot say under which itom coffee, 
to;i or pepper falls as I havo not studied that. The foudal dues are collected in addition to 
the rent, separately. 

By Sri U. Gofala Menon : 

My native place is Mysore. I oame to Wynaad in 191.0. I am a priost of tho Gounders. 
By Sri K. Madhava Menon : 

I came here as a priest and stayed as an agriculturist. I may go to Mysore for a month 
or two and return. My acquaintance with other amsams is cursory. Lands in Wynaad 
never yield 20 to 30 fold. Even without any enquiry if wo walk along the field, we can say 
how many fold it will yield. Thcro are wet lands lying fallow owing to losses of cattle and 
lack of paddy for cultivation expenses. The janmis will only give them on oral leases 
and not on leases for a term. Tho rate for oral leases is from half to ono pothi per acre. 
They collect whatever they like. I want uncultivated paddy lands to be taken by Govern¬ 
ment. The Government should take all the excess ovor 50 acres per head without compensa¬ 
tion, and distribute it to those who want to colonise. I am not referring to gardens improved 
by the owners. I am against disturbing the present ownership of gardens. I referred to 
waste lands. 

By Mr. R. M. Paeat : 

The tenant has to pay 1/10 of the profit as rental to the janmi. The tenant may not 
get any profit out of his lands. The expenditure that I mentioned is only for persons who 
employ labour. But in tho case of hill tribes the whole family cultivates and so the cultiva¬ 
tion expenses do not come to so much. The Maniyankoto Gounden has had an untrained 
elephant for about six months because he has not got hdl tribes as his tenants. After 
providing lands for the actual cultivator the remainder may be taken away by tho landlord. 
The wet land rate is excessive. 

By Sri R. Raghava Menon : 

If the verumpattamdar does not insist on a written lease there is no difficulty in getting 
paddy land. But there is difficulty only as to the terms of tenancy. It depends upon the 
will of the janmis. The janmis dictates and the hill tribes obey. About 30 per cent of the 
tenants are from outside. They are losing money. I am a member of the Karshaka San- 
gham. I have been sent as representative on this occasion. I became a member recently 
for this purpose. I have no sub-tenants. 
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By Sri M. P. Da modaran : 

Government lands are in places where the tenant does not go, like Sultan’s Battery. 
Outsiders go to places where their castemen and relations are. 

By Md. Abditr Rahman Sahib Bah dur : 

In the case of Government lands there is no difficulty whatever after it is sanctioned. 
On the other hand the private landlord may give land easily. But then the difficulties 
of the tenants begin. 

By Sri M. Narayana Me non : 

I began with Rs. 1,000 and have been cultivating for the last 23 years. I have pur¬ 
chased 16 acres of land for Rs. 1,200 consisting of 8 acres of wet and 8 acres of garden. 
I have built a house for Rs. 2,000 or Rs. 3,000. I have 20 to 25 acres of garden land on 
which I have spent about Rs. 25,000. I have debts. I cannot say how much they are. 

By Sri A. Karunakara Menon : 

The difficulties of tenants that I stated are those of the hill tribes in Wynaad. 


52 Sri M. A. Dharmaraja Ayyar, on behalf of Sri M. K. Padmaprabha Gounder and 
15 others, Vijayamandir, Post Kalpetta, Wynaad Taluk. 

1. (1) While Wynaad taluk was ruled by the Kottayam Raja, a major portion of the 
lands was distributed among the several local chieftains. Even after the Kottayam Raja 
ceased to bo the ruler, his heirs and also the local chieftains onjoyed the landed proporty for 
themselves and dealt with them. 

(2) When the janmis were in need of money, rich persons used to advance them 
money and instead of repaying the money with interest, the lands were given to these 
money-lenders with the right to enjoy the income. 

(3) Because the janmis could not cultivate all the lands in their possession, they had 
to be entrusted with the cultivators. This is the origin of verumpattamdars. 

(5) Those who were the favourites of the janmis got the lands on “ Arakkani ” 
and “ Otti ” lease. 

2. Subject to regular payment of assessment, fixed by the Government from time to 
time, the janmis had independent saleable right over the property. The sub-tenants 
could enjoy only the right voluntarily granted by tho janmi. 

3. Although there were decisions for the surrender of tho lands by the tenant to the 
janmi, the compensation awarded by the Court for payment to the tenant is far in excess 
of the market value of the property. 

4. (a) Yes. 

( b ) No. 

(c) So far as Wynaad taluk is concerned, the cultivators who are not land owners 
have not experienced any difficulty for cultivation for want of cultivable lands. The right 
to grant lands to cultivators need not therefore bo withdrawn from tho janmis and conferred 
upon the Government. 

5. (a) No. 

( b ) (1)&(2) No legislation is necessary. 

(3) Prohibition of sales to non-cultivators will only result in hardship to the 
cultivators. For, tho cultivators do not get sufficient help, either fiom tho Government or 
from the Co-operative Department, to carry on the cultivation work with the result that 
they have no alternative other than to look to non-cultivators for such help. If sale of land 
to non-cultivators is prohibited, they will stop helping cultivators with money. 

6. The properties of tho defaulting intermediary (both movable and immovable) 
should be hold liable ; tho actual oultivator should bo exempted from any liability. 

7. (a) The rate of fair rent prevailing in this taluk is quite favourable to the tenants. 
The existing rate does not therefore require revision. It may be said that the practioe of 
collecting michavaram from the kanamdar is not prevalent in this taluk. In almost all the 
kanam documents, the agreement is to onjoy kanam right including purappad. 

(6) It is between 1/10 and 1/15 of the gross out-turn. In some cases, it is more. 

(c) The aotual occupant. 

M.T.C.—52 
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8. (a), (ft) & (c) In this taluk, the janmis do not get anything by way of renewal 
fees although kanam deeds and kyohits are ronowed. 

9. (a), (b) & (c) No. 

10. Yes. 

11. Yes. 

12 & 13. The janmis do not colleot anything from the tenants by way of renewal 

fees. 

13. (a) No. 

(ft) By renewal of kychit. 

(c) As this system is not in vogue in this taluk, no remarks are offered. 

15. (a) Yes, subject to the following conditions. The pattern should be paid in time ; 
the land should be surrendered if the janmi or his family wants it for own cultivation or for 
construction of houses; if the janmi demands inorease of pattam, not exceeding 12 l per 
cent at the expiry of 12 years after the leaso, and if the tenant refuses to pay it, the land 
should then be surrendered. 

(b) No. Even on justifiable grounds, it has not been possible to evict. The amend¬ 
ments proposed in the answer to 15 (a) above should be made. 

16. (1) & (2) No. The janmi should have the right to evict the tenant on. several 
other grounds also. 

17. (o), (6) & («) Fixity of tenure may be granted subject to the conditions men¬ 
tioned against 15 (a). The conditions subject to which fixity of tenure may be granted 
must be different in the case of urban and rural areas. In urban areas, the janmi should 
always have the right of eviction. 

18. The rate fixed for valuing the improvements is high. The rate should be decreased 
on the basis of the prices of food-stuff and other articles and coolie rale now prevailing. 
Six years’ time-limit should be allowed for eviction. 

19. & 20. (a) & (b) All levies of a feudal character should bo stopped. The provisions 
of the tenancy legislation should be extended to fugitive cultivation and cultivation of 

peppor. 

21. (a) & (b) No remarks to offer. 

22. (a) The janmi should have tho right to evict the tenant on the grounds mentioned 
against 15 (a). The rate fixed for the value of the improvements should be revised according 
to the soasonal conditions. 

(ft) It is desirable to recover the renewal fees and pattam through the agency of the 
Revenue Department. 

(c) (L) The provision for summary trial is essential 

(2) Provision for trial by Revenue Courts is desirable. 

(3) Grant of this right is necessary. 

23. Legislation is necessary to safe guard the interests of the janmis in this taluk. 

24. Yes, in many respects. 

By Sri K. Madhava Menox : 

I am the agent of Mr. Padmaprabha Gounder. He got janmam lands by purchase 
and pays an assessment of Rs. 8,00e. I directly cultivate wet and garden lands. I have 
tenants under me. They are all verumpattam tenants. They are Hindus and other 
hill tribes. 1 am a member of the District Board. I am intimately connected with the 
co-operative movement in Wynaad. The general rate of rent is equal to the seed sown. 
That would be a fair rent in Wynaad. No lease deeds are taken from hill tribe tenants. 
But we keep records. In the case of tenants of ancient janmis the leases wore all oral. 
Now people want written leases. Certain janmis do not give receipts. Most janmis give 
receipts to their tenants including the hill tribesmen. Most of the janmis are heavily 
encumbered. Calculating the soed the cultivation exponses in Wynaad will be 20 pothis for 
3$ acres. The gross yield will be between 40 and 50 pothis. The average yield will be ( en¬ 
fold. The cultivation expenses come to four-fold including the seed. There are no arbit¬ 
rary evictions of hill tribesmen. They are generally allowed to continue cultivation. 
There is no system of renewal as such. Generally the tenants are allowed to continue ; 
the janmis do not want to evict them. If conditions warrant an increase of rent, the 
janmi must be given it. This may be decided by the Tahsildar assisted by a committee 
co nsis ting of janmis and tenants. I would give fixity of tenure to the tenants on this 
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ondition. If you recognize the janmi’s right over the land, part of the unearned increment 
should go to him. Generally leases for wet lands are not for 99 years but for shorter periods. 
That ig done with a view to get a share of the improvements. 

I gave my answer to Question 17 under the impression that a kudiyiruppu in an urban 
area includes shops. I will modify my answer. 

Suitable prices should be fixed in the Compensation Act for oranges. 

The average life of a pepper garden is thirty years from the date of planting. If fixity 
of tenure is to be given for holdings with estate crops, coffee and pepper gardens also may be 
included. The present rate of rent for punam cultivation is very low and it would not be 
advantageous to apply the Tenancy Act to it. The illiterate hill tribes of Wynaad are 
exploited. The Kurumbars and the Kuruchiars cultivate large tracts of land, but they 
do not get the profit which they legitimately ought to get. They are not being exploited 
by the janmis, but by the money lenders who collect usurious rates of interest which they 
call labham. The only remedy is to have them educated. If the non-granting of receipts 
for rent is made penal, it will help to a small extent. But that will not stop exploitation by 
money-lenders. 

By Sri U. Gopala Mekox : 

All the ordinary cultivators except the large estate owners are in the clutches of the 
money-lenders. The rate of interest varies according to the ignorance of the cultivator 
It goes up even to 100 per cent. I can give specific cases. The story of the man who 
realized Rs. 150 for a loan of one egg is not a story, but a fact. There are many cases where 
loans of small amounts have swollen in this way to very huge sums. The only remedy is 
to make these people literate. A colonization scheme also may be useful. If educated 
people from other parts of the country raffle and settle here, they will be of help to these 
poor people. 

By Sri R. Raghava Mekox : 

The Co-operative Department will be helpful. To get waste lands from the Government 
we have to pay land va lue and the value of the trees on it. The value of the land will vary 
from Rs. 5 to Rs. 25 per acre. For trees there is a schedule of rates which are much higher 
than the market rates. In certain cases, if the land is thickly wooded the timber value 
will go up to Rs. 100 per acre, whereas it will be possible to get waste lands from private 
janmis for Rs. 10 per acre. The janmam right itself can be purchased with all the timber 
on the land for Rs. 10 to Rs. 25 as against Rs. 100 for the mere right of cultivation of the 
Government, land. From the date of occupation of the Government land, we have to pay 
assessment at the permanently assessed rate of Rs. 2-8 0 per acre whether the land is culti¬ 
vated at once or not. But in the case of private jannxis the assessment need be paid only 
after the land has been cultivated. The present rules came into existence after In 

Maniyankode estate wo have 750 acres of pepper, coffee and orange and 250 acres of paddy. 

I am managing the estate. Recently an order has been issued by the Government to the 
effect that in the case of lands entered into without permission after 7th December 1938 
the tenants are to be evicted and penalised. Previously the Government were accepting 
such encroachments on Government lands and collecting the assessment. This order will 
work a great hardship. 

By Sri M. Naravana Menox : 

Coffee plants begin to yield from the fourth year of planting and will yield for 30 or 40 
years. Orange plants yield for 25 years. 

By Sri K. Maohava Mexok : 

The provision for remission of revenue where assessed wet lands are left, uncultivated 
for more than one year should be revived. 

53 Sri P. C. Krishnan Nambiyar. 


Note,—This witness sent the «me reply fo the Questionnaire as Sri H. X. Chakra varthi. 


By Sri K. Madjiava Menox : 

I heard Mr. Chakravarthi Ayyangar’s evidence. I was here all the time. 1 do not 
agree with him. It is not true that the old janmis do not give receipts for rents paid by 
the Kuruchiars and the Kurumbars. Many of them have no written leases. I have many 
Kuruchiar and Kurumbar tenants. Some have written leases. The leases are chiefly oral 
Difficulties arise because the tenants have to borrow in order to pay rent or for other emer¬ 
gencies of theirs. They pledge their crop and take the money from the money-lender. The 
money-lender comes and reaps the crop and the janmi has to go without his rent and the 
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tenant does not get the profits of his labour on the land because the crops are removed by the 
money-lender. This applies both to pepper and paddy cultivation. It is the Kurumbars 
and the Kuruchiars who resort to the money-lenders often. In their cases, if there is a writ¬ 
ten lease it will be easy for the money-lender to remove the crops of the tenant. If there 
is no written lease, there is a better chance for the landlord to collect his rent. That is why 
in the case of these liill-tribes—Kuruchiars and Kurumbars no written leases are given. 
The janmi help these Kuruchiars and Kurumbars because they are truthful people. Fur¬ 
ther, the Kuruchiars have customary rights and privileges. 

Half the seed will be a fair rent in Wynaad, but rent equal to the seed is collected here. 
In my opinion that is high. 

The kanamdar in Wynaad is in the nature of a usufructuary mortgagee and the landlord 
is not able to redeem such kanams. The rate of interest on the kanam amount is not fixed 
here. It must be considered purely as a mortgage and the rate of interest fixed. There 
was the practice of claiming remission of revenue when wet land was not cultivated. That 
practice should be revived. If such remissions are given the landlords will give remissions 
of rent also in such cases. Since such remissions are not allowed, the tenants are not able 
to pay rent and the landlord suffers doubly, because he has to pay the assessment and does 
not get rent. 

The rate of six pies per acre on unoccupied dry lands works hardship on the landlords. 
That practice should be changed to what it was before the last settlement. 
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KURUMBRANAD TALUK. 

BADAGARA CENTRE—2nd, 3rd and 4th December 1939. 

54 Sri V. K. Raman Menon, President of North Malabar Tenants’ Conference, 

Badagara. 

1. (1) There was no janmam or absolute ownership of land in ancient times. That 
idea arose out of the legend that Parasurama gifted the land of Kerala to Brahmans. Even 
if that legend is true the subject matter of the gift could not have been the absolute owner¬ 
ship of land but only sovereignty over the land. It is a well-known historical fact that in 
ancient times Brahmans were reigning over the land. The Princes who subsequently 
came to rule did not take the absolute ownership of the laud from the Brahmans. Pro¬ 
bably, they thought that it was a sin to do so. The British Government which stepped 
into the shoes of those princes followed the same idea and allowed absolute ownership to 
vest with private individuals. The Government was satisfied with the revenue which the 
janmis were ready to pay. 

(2) Kanam.- -Kanam tenure had an interesting origin which throws much li ght , on 
its nature and incidents. The original kanaris were either non-Brahmans or tarwads of 
non-Brahmans. Non-Brahmans did not like to take the jar.mam or absolute ownership 
of land from Brahmans or devasthanams. So, for the money advanced by them for the 
purchase of land, they were satisfied with a tenure which w;vs less than the absolute owner¬ 
ship of land. Kanam tei ures arose in this way. Originally kanam tenure was an irredeem¬ 
able and valuable right in the land. Old sayings current among the people throw much 
fight on subjects of this kind. The sayings “Your father has not acquired kanam right 
here ” and “ Chain is to be celebrated even by selling kanam right ” show that kanam 
tenure was originally irredeemable. Another instar.ee which proves the irredeemability 
of kanam tenure is the practice still prevalei t hi. Triehur of advancing kanam to devaswams, 
the kanari getting in ret urn for his kanartham, cocked rice from the offerings of the temple. 
MacMaughton’s report of 1794 states that kanam tenure was irredeemable in its origin. 
After the advent of British Administration English Judges regarded kanam tenure as a 
mortgage and therefore always redeemable. 

(3) Kuzhikanam .—Kuzhikanam is the same as kanam in respect of garden lands. 
It was also irredeemable as is evident from the old leases from kovilakams. 

(4) Verumpattam. -When the tarwads or ii .dividuals came to possess more lands 
than they could conveniently cultivate they used to lease out portions of land to others 
for one year for cultivation. But if tenants paid rent regularly they were allowed to continue 
on the same conditions. 

(5) Other tenures generally prevalent in Malabar, such as otti, kozhu, etc., are only 
combinations of the above tenure. 

2. The question is answered above. 

3. Yes, see answer to question No. 1. 

4. (a) They were wrong in assumir.g that private individuals had absolute ownership 
over lands (including wastes and forests). See answer to question No. 1. 

(6) Yes. All forest lands must be owned by the public and managed by public 
bodies, the public having free access for firewood, manure and grazin g cattle. 

Waste lands which are convertible into grazin g lands must be treated as above : 
waste lands which are cultivable must be treated as poramboke lands and parcelled out to 
individuals who want to cultivate but who have no land to cultivate. 

(c) Yes, See answer to the question immediately above. 

5. (a) There should be only throe kinds of landholders, jar.mi, substantial kanari and 
the actual cultivator. The actual cultivator should have the right to purchase the interests 
of all the intermediaries above him except those of substar.tial kanaris, or payment of a 
value for those interests on a prescribed scale. The actual cultivator must have a right of 
pre-emption in respect of the interests of all landlords above him. 

(b) (1) See answer to the above. 

(2) Yes. The extent of such a farm should not be below 10 acres of land of each 
class or kind. 

(3) This should not be restricted. If restricted the value of the land would go 
down and new cultivators would not rise up. 

0. The under-tenure-holders must be protected. If the intermediary fails to renew 
or to purchase the right of his immediate landlord the under-ter.ure-holdcr should have the 
right to purchase the defaulter’s interests in the lar.d and deal with the superior landlord 
directly. He should also have the right to pay from the rent due by him the rents due to 
all the superior landlords and to get credit from his immediate landlord. There should 
M.T.C.—53 
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also be a provision that the value of improvements clue to the under-tenure-holder should 
not be set off for the arrears of rent duo by his superior landlords except to the extent of 
the arrears of rent due by him to his immediate landlord. The rights of the under-tenure- 
holder should always be reserved in a suit for sale of the rights of the superior landlords 
irrespective of the nature of the claim. 

7. (a) The provision in the existing Act to calculate fair rent is not adequate. In the 
oase of wet lands the cost of cultivation should be taken as times the seed required for 
cultivation. Fair rent in the case of garden lands should be calculated after deducting 
the expenses for cultivation and upkeep. 

The fair-rent due by the cultivating tenant should be apportioned between the janmi 
and the intermediaries in proportion to the value of the interests which each has in the land. 

(b) In most cases the present assessment comes to one-third of the profits of the land. 
In our experience in many cases assessment has gone more than this proportion. Reasons 
are manifold. In North Malabar paddy lands are usually oonvertecl into garden lands. 
Naturally those lands assessed to revenue as wet lands failed to bring profits even to the 
extent of two times the revenue. Waste lands when enclosed arc regarded as permanently 
occupied and they are assessed even though no cultivation is raised in the whole plot. This 
has caused serious handicap to the progress of cultivation in Malabar. People are always 
afraid to bring forest and waste lands under cultivation on account of the above provision. 

The great fall in the price of coconut and pepper has also a great deal to do with this. 
Revenue is payable in money. Coconut and pepper do not get even one-fifth of the price 
they were fetching a decade ago, 

(c) If the fair-rent is arrived at after deducting the revenue the tenant in possession 
is to pay the revenue. This would be a most convenient arrangement for all parties 
concerned. 

8. (a), (/>) & (c) See our answers to question No. 7. 

9. We have given our considered opinion how fair*'rent should be arrived at. So 
we need answer this question only by saying that we do not regard it as desirable to fix 
fair rent in proportion to the revenue. 

10. Yes. In case the tonant is to pay rent inclusive of revenue. 

11. Yes. The standard should be Government measures and weights. 

12. We have stated above that kanam and kuzhikanam tenures were originally irredeem¬ 
able. But there was then a custom that when a landlord died and another succeeded, the 
tenant should show his allegiance to the new man by paying a sum of money which varies 
in different parts. Renewal and renewal fee have their origin in this custom. Tn North 
Malabar the word used for renewal fee is “ Manusham ” which means“ that winch is given 
for the life time of a man.” 

13. (a) Conditions have changed and there is no reason why renewal fee should be 
insisted upon. But there must be a provision for revision of rent at periodic intervals, by 
whatever name we may call it. The system of exacting renewal fee has been the cause for 
the ruin of thousands of tenants. In our opinion legislative sanction should not be accorded 
to this custom. 

(6) This question doas not arise in the light of the answers we have given to the 
questions above. 

(c) This question also does not arise. 

14. If the tenant is to pay only fair rent fixed from time to time and if the provision 
for fair rent is applicable to all kinds of tenures the present provision for relinquishment 
may stand. 

15. (a) Yes, if the tenant is willing to pay fair rent and pays it regularly. But section 
116 of the Transfer of Property Act may be made applicable. 

(6) Yes, but only on the ground that the landlord wants the property for his own use. 
There should be a provision that a landlord who has a specified extent of land in his posses¬ 
sion should not be allowed to evict on this ground. The tenant who is evicted on this ground 
must be given a pre-emption right to take the property on lease in case the landlord leases or 
demises after six years. 

16. (1) & (2) The provision may stand subject to strict proof of bona-fides and subject 
to the answers given by us to questions numbers 5 (2) and 15 (b). 

17. (or) In our opinion the provision for 10 years’ occupation works hardship. It may 
be reduoed to five years. Further kudiyiruppu right should be made alienable and the 
assign ee should have the right to tack on the possession of the assignor to make up the period 
required for the purchase of the kudiyiruppu right under the present Act. 
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(6) Yes, the extent that is required for an urban kudiyiruppu must be less than a 
rural one. 

(e) Urban Quarter acre. 

Rural—Half acre. 

There should be condition ( hat the landlord must have pre-emption right. 

18. The present provision for valuing improvements need not be revised. But in our 
opinion there should be a provision for valuation by assessors, if any of the parties is not 
satisfied with the Commissioner’s report. 

Yes. Time must be fixed for executing a decree for eviction. Maximum must be one 
year. In case of non-eviction the tenant must have the same right as is given to the decree- 
holder under section 42 of the present Act. 

19. In North Malabar, feudal levies are generally the following :— 

Coconut leaves. 

Coconut, kudiyiruppu, rice, ghee, fowl, bananas, kadhakali panam, therappanam, 
thariputa (cloth) oil, jackfruit, etc. 

There should be provision that these feudal levies need not be paid even if there is a 
contract to the contrary. 

It may be said that section 32 has provided for this. But unfortunately even in demises 
where there are small kanams the rent payable is treated as michavaram and applying the 
provisions of section 23. Courts have included these feudal levies in the renewal documents 
executed by them after 1 he Act. carae into force. 

20. (a) It is very difficult to apply the provisions of the Act to fugitive cultivation. 
But fugitive cultivators deserve groat sympathy. The provision with regard to fair rent 
should bo made applicable to them. Our answers to question No. 4 provide adequate 
remedies for the grievances of these cultivators. 

(b) It may be extended. 

21. (a) Yes. 

(b) Yes. 

22. (a) Yes. If a petition for renewal is put in under section 22, the landlord, on tho 
hearing date, files a statement that he wants the property for his own use. Under the 
provisions of the Act the Court has to dismiss the petition without enquiring whether the 
landlord wants the land for his own use. There is no provision compelling the landlord to 
file a suit for possession within any fixed period or authorizing the Court to fix, in its order, 
a tune-limit for that purpose. So the landlord, instead of suing for possession, brings a 
suit for the same high-rent payable under the existing marupat and obtains a decree. Once 
the above petition is dismissed there is no provision in the Act enabling the tenant to bring 
another petition for renewal except when the landlord brings a suit for eviction and that too 
on ground 3 of section 20. So, there should be provision enabling the Court to fix a reason¬ 
able time-limit within which the landlord has to file a suit for possession, in ease the renewal 
petition is to be dismissed on the ground above mentioned. If within that time the landlord 
does not sue for possession the tenant should have the right to renew his renewal petition 
and the landlord should be debarred from opposing that petition on the ground that he 
wants the land for his own use. 

(6) It is highly desirable that the procedure to be adopted under the Act should be 
as little expensive as possible. Pair rent may be fixed on a petition stamped in accordance 
with the rules. Fair-rent due under marupats executed after the coming of the new 
provisions into force may be collected by means of petitions filed after issuing notices to 
the tenants giving them a time to pay which should not be at least 15 days. Costs should 
not be allowed if the above provisions are contravened. 

No question arises with respect to renewal fee as our opinion is that it should bo 
done away with. 

Great injustice is apt to be caused to both the landlord and the tenant if summary 
procedure is to be adoptod under the Act. Summary procedure should be provided for 
only under striot and strong safeguards. The present rules framed for summary procedure 
works great hardship as the tenant might be compelled to pay costs twioe for the same rent. 

(c) (1) One and three are answered above. 

(2) There must be a judicial enquiry by civil courts and not an enquiry by revenue 

courts. 
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23 & 24. Yes. There are many disabilities which are not covered by the questions 
answered above. In many cases these disabilities are peculiar to Malabar. In some cases 
they are peculiar to certain taluks. We may enumerate some. 

There is no provision in the present Act to fix fair rent in the case of kanam and inter¬ 
mediary kuzhikanam tenures. This works great hardship in the case of garden lands where 
the rent fixed is not in kind, but in money in view of the price prevailing for commodities 
at the time. Ever since 1930 there has been a great fall in the price of commodities like 
pepper and coconut. There is r.o provision in the Act to reduce the rent in proportion 
to the prevailing prices. Courts have no power to grant abatement of rent unless the 
holding is lost or made unfit for the purpose for which it is leased by vismajor. In the case 
of wet lands only paddy rent is payable ar.d Courts can value paddy in accordance with the 
price then prevailing. Section 7 of the Act takes into account only the quantity of the 
produce to arrive at fair rent. So, it is desirable to show that quar tity in the documents 
so that the Courts may have power to value the money-rent in accordance with the price 
then prevailing. 

There is another disability under which the tenants especially of the Kurumbrar.ad 
taluk suffer. Gei erally for the purpose of reducing registration ai d stamp fee small kanams 
like Re. 1, Rs. 2, etc., are introduced into the lease documents. These are rot 
real kanams. The rent fixed is the ordinary rent as in the case of ai y other kuzhikaram 
lease. In accordai ee with High Court decisions these kan; ms are to he treated as kanam 
tenures. The result is such kai am tenants do r.ot get the benefit of the provisions in the 
Act relatin g to fair rent. It is therefore highly desirable that provision should be made to 
apply the fair rent provision s to all kai.am tenures of garden lauds. If found necessary 
a distinction may be drawn between South ar.dKcrth Malabar in this respect, as such small 
kar am tenures of garden lards arc not to be found in the former. 

The prevalent rate of interest for paddy is 20 per cent and for money 12 per cent. The 
present Act does not touch the rate of interest contracted for in the documents. Great 
hardship is caused on accoun t of this. Provisions should therefore be made fixing the rate 
of interest at 6 per cent, per annum both in the ease of money and paddy rents. 

It is a well-known fact that ever since 1930 the price of commodities like coconut and 
pepper has fallen to an enormous extent. The profits arising from holdin gs are not enough 
to pay the landlord's dues. On i ccoui t of this many tei ants have not secured the benefits 
of section 16 of the Debt Relief Act. So it is highly desirable that a provision should be 
made in the Tenancy Act that in case of renewals made for the first time under it only 
arrears of rent for a maximum period of t welve years r eed be deposited ar .d that too without 
interest and rent which accrued after the year 1930 should be calculated on the basis of fair 
rent allowed under the Act. 

It is true that the presor t Act places some restriction or the rights of a meloharthdar 
under section 40 but that restriction is not sufficient. His disability under the present Act 
lasts or ly till he gets an attornment from the tenant. He can get such attornment if he 
files a suit for ren t which he is entitled to do. Further, if the meloharthdar sues to evict, 
the tenant has to take a renewal from him. These rights of the meloharthdar should be 
restricted. Otherwise the meloharthdar would become a full fledged landlord and he can 
evict the tenant on all heads under section 20. The disability placed on him under 
section 40 must endure for all times, that is to say, once a meloharthdar he should always be 
a meloharthdar. 

By the Chairman : 

I have 31 years’ standing at the bar. I am both a janmi and a kanamdar. My kanam 
properties are paddy lands. I have 4 or 6,000 paras of paddy lands also. The janmam 
properties are all pare ml as. We have not lei out par; mbas. My tarw&d is in possession 
of the paddy lands. The history of Kerala is not recorded. Taking the tradition that 
Parasurama granted tho lands to Brahmans, the Brahmans were rulers and it was sove¬ 
reignty and not absolute ownership or janmam that was given. By virtue of their 
position as rulers they came in possession. All forest lands must be owned by the public. 
With regard to forests and waste lands I do not think any compensation is necessary. 
With regard to forests from which the janmis derive some income it is different. I want 
only forests from which the present day owners don’t receive any income. The dues they 
are at present getting must he safeguarded to them . By substantial kanamdars I mean 
where the kanam exceeds 60 per cent or 60 per cent. Almost all the ancient kanamdars 
gave full value for their rights, taking into account the value of the land then prevailing. 
The old kanams are substantial amounts. In question 5 (6) (2) I mean “ not more than 
ten acres. ” The rights of the under-tenure holder should not bo affected by the default 
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of the intermediary. I would allow only the right of intermediaries to be proceeded against 
for arrears of rent. I would give the under-tenure-holder the right to renew his holdings 
direct from the janrni if the intermediary does not renew. In the interests of the janmi 
it would be bettor to have smaller holdings as higher rent could b .1 got. The phrase 
“ customarily deemed to be required ” has no meaning in this taluk. Pair rent at 50 per 
cent of the gross produce is too much to the janmi. All the tenants will go to ruin. Paddy 
lands are held directly under the janmi. The tenure is called Kozhu. If there are inter¬ 
mediaries, they may be given liberty of contract. The cultivator’s rent must be fixed. 
The fair rent of all lands in certain localities may be fixed by a Board at the same time 
The rent so fixed may remain say for 20 or 30 years. Manusham means what is given during 
the lifetime of a man. There is no need to continue the practice of manusham. When 
uianusham is taken the rent will be low. If no manusham is paid the rent will be high. 
In this taluk it won’t work hardship if renewal fee is abolished. If it is not abolished, it may 
be fixed. In the case of garden lands as one year’s fair rent. In the case of paddy lands, 
it is impossible to fix any amount because it is already rack rented. As a commissioner 
I found that the rent was higher than the fair rent. No janmi will get manusham out of 
paddy lands. It is not necessary to change the provisions for renewal fees for paddy 
lands. 

The janmi gets only 1/5 of the produce as fair rent and has to pay the revenue out of it. 
That provision may not work hardship on the janmi because he gets manusham. The 
provisions regarding fair rent should be made applicable to small kanams. Small kanams 
may be defind as those where the kanam amount is below 20 per cent of the janmam value. 
The kanamdar should be entitled to get his improvements on relinquishment. Unless 
there is clear proof that the landlord wants to cultivate for his owm livelihood the tenant 
should not be evicted. Ten acres should be the limit of eviction. A purchaser of janmam 
right should not have the. right of eviction. As regards kudiyiruppus it is desirable to give 
occupancy right if rent is paid regularly. In the case of small kanams it might be sufficient 
if a provision is made in section 15 of the Act which would enable such kanamdars to 
reduce themselves to the position of an ordinary verumpattamdar. The d fficulty will 
be only in the case of the intermediary. In the case of garden lands intermediaries also have 
some pecuniary interest such as improvements. 

By Sri ft. Raghava Menon : 

Big janmis are very few in number here. They are not so numerous as in South Malabar. 
As regards paddy lands there are no kanamdars. With regard to garden lands there are a 
good number of kanamdars. Verumpattam leases of garden lands are practically unknown. 
The rents paid by the lesse s were fixed a number of years ago. As regards wet land, 95 
per cent of the gross produce is giv en by the tenant as rent. I have gathered this infor¬ 
mation from my experience as a vakil and as a commissioner. Tenants are not making any 
profit out of wet cultivation. If cultivation expenses are deducted, the tenant does not get 
anything at all. Cultivation expenses will be 3| times the seed. For both crops together 
double crop land will yield eight fold. On account of this paddy lands are converted into 
garden lands. I cannot exactly say what rent will be for an acre. For each member of 
a marumakkathayam family, the landlord should have power to evict or redeem to the 
extent of ten acres, provided the members are separated. 

By Sultan Adi Raja Akdur Rahman Ali Raja; 

When one janmi dies and another janmi comes in his place what is paid to the new janmi 
is called manusham. It means the lifetime of one janmi. Sometimes it may be 3 or 4 
years and sometimes it may be 50 years. If a janmi dies 2 or 3 days after the renewal has 
been effected, there would be a renewal again in the lifetime of the succeeding jan mi . 
Renewal is now considered to be a source of income. If there is a land for which the land 
revenue is Rs. 10 while the janmi gets only Rs. 2 from the tenant, the law will have to be 
changed so as to make the tenant pay more. The tenants are complaining only when 
they find it impossible to pay renewal fees, and when suits are filed against them for 
eviction. At least there arc some cases of evictions. There are janmis like you who 
have not filed any suits. The tenants are not raising an unnecessary complaint. They 
complain only where there is cause for it. 

By P. K. Moidjsen Kutti Sahib Bahadur ; 

The janmis were not the real cultivators. The kanamdars were the real cultivators. 
Fair rent may be fixed in kind provided suitable provisions are made for periodical revision 
of rent. I do not think that the panchayat board will be a suitable machinery for filing 
fair rent. In addition to the rent, the tenant has to pay one rupee for the kudiyiruppu. 
This is called kudiyiruppu rupee. 

M.T.C;—54 
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By Sri C. K. Govindan Nayar : 

If a Nayar is the tenant of another Nayar, he does not pay the kudiyiruppu rupee- 
If the tenant is a Thiyya, he has to pay. If the landlord is a Muhammadan, the tenant 
will have to give rice, fowl and ghee irrespective of his caste. If fair rent is fixed according 
to the Tenancy Act, it will be less than the prevailing rent. But in the case of punam 
cultivation it will be better to fix the rent as equal to the assessment. 

By the Chairman : 

In the case of Nilambur where big trees have to be cut down punam cultivation may be 
injurious, but in the case of scrub jungles where there are no big trees, it is good for the 
forests. 

By Sri C. K. Govtndan Nayar : 

A tenant of a pepper garden came to me and wanted the provisions of the Tenancy 
Act to be applied to pepper gardens. By a substantial kanamdar I mean an old kanam 
tenant. I do not mean kanams of Re. 1 and Rs. 2. They are not substantial kanams. 
I want these small kanams to be treated as kuzhi kanams. 

By Mi. R. M. Palat : 

Our Association has been in existence for the last 2 years. I waB specially asked 
by the Association to give evidence here. We held a Conference and the Reception Com¬ 
mittee of the Conference was continued as an Association. The Reception Committee 
has 21 members. The Conference had 500 or 600 members. We keep a register of the 
Committee members, not the ordinary members. They are all kuzhikanamdars. There is 
only one kanam tenant. I have no land here. I have gained some experience as a pleader 
for the last 30 years and as a Commissioner. 

If a man has planted teak in his forest and income is expected from it in future, I would 
give him compensation for that forest. If it is full of wild growth and the janmi does not 
derive any income from it, no compensation need be paid to the janmi. Most of the janmis 
in this taluk are in debt. There are some solvent ones. It would be invidious to give 
names. Kanam tenants used to pay the renewal fees and renew their demises, before the 
Tenancy Act, but now they generally refuse to do so. They cannot get any revision of rent 
and they find that there is no object in renewing. The janmi may be given the power to ask 
for renewal fees, provided provision is made for the revision of rent also. Otherwise the 
janmi might get the renewal fee while the tenant would have to pay a higher rent. In the 
case of garden lands, the rents were fixed some ten or twelve years ago when the price of 
coconut was very high. Now the prices have gone down. But the janmi will not revise 
ills rent. He asks for the renewal fees. In the case of garden lands revision of rent is neces¬ 
sary in the interests of both the janmi and the tenant. But in the case of paddy lands 
the rent is paid in kind. Rent should be payable in kind in the case of garden lands or there 
should be a periodical revision of rent. Some kanamdars are actual cultivators, some 
are not. Usually the lands from which the janmi wants to evict the tenants will be in 
different parts of the country. I do not know whether it will be more economical to work 
a large farm than a small one. Provided the landlord wants the land bona fide for culti¬ 
vation by himself, and provided it is more profitable for him to work it, 1 would agree to 
eviction. Before 1930, our courts were inundated with eviction suits. But after that 
there have been very few eviction suits. 

Q. —There are many cases where the assessment is Rs. 10 while the janmi’s dues come 
to only annas 12 ; I know cases where the assessment is Rs. 25 and the janmi’s dues are 
only annas 4 in South Malabar. In such cases, should the landlord be liable to pay assess¬ 
ment ? 

A. —I have already answered that question. 

All the holdings were in the hands of the Brahmans. Naduvazhis afterwards came 
into possession of the lands. The Brahman families got the lands back from the Nadu¬ 
vazhis by retransfers. Janmis may not refuse to give out waste lands, but there will 
be the difficulty of renewal, melcharth, etc. There must be a provision for revision of rent 
and either party may claim an increase or decrease of rent. 

By Sri M. P. Damodaran : 

The word ‘ Sowjanyam ’ is used for renewal fee in South Malabar, not in North Malabar. 
It means ‘ free gift.’ 

By Sri K. Madhava Menon : 

Unemployment should not increase. The peasants are now in a poor condition. 
In Kuttiyadi and Wynaad there are large areas whioh can be brought under cultivation. 
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There is a demand for such lands. They are lying fallow, because the tenants think that 
if they reclaim the lands, they will have no protection to maintain them in their own pos¬ 
session. If they are now assured of a sort of fixity and fair profit, they will take up these 
lands. Lands in this taluk are chiefly gardens. Paddy cultivation is highly unproductive 
here. The existing rent is not low except in a very few cases. There is no scope for increas¬ 
ing the present rent of kuzhikanams. The courts have decreed feudal levies where they 
are included in the documents. There are inunmerable intermediaries in this taluk. 

By Sri P. K. Kttnhisankara Menon : 

I am in favour of safeguarding the present income which the janmis get from forest 
lands, even where the jamni has not invested any money. This is similar to other cases 
where he may or may not have invested any money. Some amount may be fixed as a 
sort of solatium. 

By Md. Abdur Rahman Sahib Bahadur : 

It will be revolutionary if we abolish janmam rights without any compensation. 
I am in favour of giving some compensation to the janmi. I am both a janmi and a kanam- 
dar, but I have no personal considerations when I give out my answers. In deciding on the 
question of compensation, the present circumstances should be considered. How are the 
janmis to get on ? I do not agree to leaving the janmi as much land as is necessary for 
his livelihood and taking away the rest. I would not have much objection to buying out 
the kanamdar at the market value of his interest. I want the cultivation expenses to be 
increased to 4£ and two-thirds go to the janmi. If fair rent is fixed, the tenant will not 
relinquish. But when relinquishment becomes necessary in cases like flood, etc., the fair 
rent may be reduced. The tenant’s position will be permanent. Eve y body wants the 
tenant to be tied to his land. 

By Sri A. Kakttnakara Menon : 

Cultivation expenses for gardens should be based on the Tenants’ Improvements Act. 
The average rate for cultivation expenses and upkeep should be annas 4 per tree. Fugitive 
cultivation does not destroy the forests hero. The system of melcharths should not be 
revived. 

By Mr. R. M. Pat,at : 

Feudal levies are mentioned in the lease deeds but when rent is calculated, no amount 
is deducted for these things. Taking the present conditions of tenancy in Malabar into 
consideration, I think the small holdings should continue. 


56. Sri K. K. Govindan for Sri P. N. Achuthan Vydiar, Badagara. 

1. (1) The origins of janmam are two. The first is that mighty persons used force 
and took possession of lands belonging to poor persons and obtained from them Maru- 
pattam, eto., documents. These lands were eventually registered as the janmam of such 
mighty persons. From these, the lands were purchased for cash ; this is the second origin 
of janmam. 

(2) Kanam .—This is also of two kinds. When the janmis were in need of money, 
they raised loans on the security of their lands ; the creditors were given possession of the 
lands with the right of enjoying the yield therefrom. The right exercised by the creditors 
is known as the kanam right. The second kind of kanam amount is only nominal. A very 
small amount is shown in the kanam deeds in order to reduce the court-fees in the Sub- 
Registry office and in the Civil Court. This kanam amount does not bear any interest. 

(3) Kuzhikanam .—This is a lease with or without kanam amount and with the 
right of effecting improvements such as fruit-bearing trees. 

(4) Verumpattam :—This is Kozhu Nilam ” so far as North Malabar is concerned. 

2. To be brief, the janmam right vests in the janmi and the other interested persons 
possess right under him. Only the janmi’s right has permanency. 

3. I do not know. 

4. (a) In my opinion, the lands in Malabar are not likely to have been private 
janmam. 

(6) It is necessary to fix a limit for the possession of waste lands by janmis. 

(c) Waste lands should be taken possession of by Government and given to oultivaton. 
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5. (a) It is desirable to simplify the system of land tenure by eliminating janmis and 
intermediaries. If this is done, they should be given compensation at the market rate of 
the value of their interest. 

(6) (1) The tenants should be allowed to purchase, compulsorily, the rights of th e 
landowner and the intermediary. 

(2) There should be a fixed limit up to which a cultivator may possess lands for 
cultivation purposes. 

(3) A sale by a cultivator to a non-cultivator should not be prohibited. If this 
is done, the cultivator cannot raise loans on the security of his lands. 

6. The sub-tenants should not suffer for the default of the intermediaries. 

7. (a) The proportion of the yield which should be shared between the jamni, tenants 
and the intermediaries should be fixed on the basis of their respective interest on the land. 
When the janmi’s interest is calculated, ‘ Ancient janmam ’ and the janmam purchased for 
cash should not be considered similar. In respect of land without improvements, the janmi 
(pattadar) should not be given any amount (as purappad or michavaram) which is in excess 
of the assessment payable on the land. In cases in which the pattam paid at present is 
less than this amount, it should not be enhanced. 

(b) I do not know what portion of the yield the assessment represents. But, in 
respect of some lands, I find that the assessment is far above the yield. 

(c) Either the janmi or the actual occupier should pay the assessment. 

8. (a) The calculation of cultivation expenses in section 6 of the Act as 2| times the 
seed “ including seed ” is not correct. It is not possible to cultivate any wet field without 

times the seed. There are many instances in which the courts in North Malabar could 
not find their way to reduce the pattam in respect of kanam leases renewed by them. At a 
time when “ Melcharth ” was in vogue, the janmis threatened to evict their tenants in case 
they failed to pay any amount of pattam fixed by them and the tenants, fearing ejection 
from the lands which had been in their possession for a long time, yielded to the janmis’ 
unreasonable and arbitrary demands. This accounts for the exorbitant rate of pattam for 
wet lands. The amount paid for such wet lands as kanam is nominal and carries no 
interest. Such kanams are known as “ Katta-kanam.” The provisions of section 44 of 
the existing Act prohibits these kanam tenants from relinquishing their rights in favour 
of the janmi and thus escaping further payment of the exorbitant pattam, because there are 
arrears of pattam. Therefore, the fair rent as defined in section 5 (a) should be made 
applicable to all the wet lands referred to above. The tenants are also suffering much as no 
fair rent has been fixed for garden lands. The courts have decreed that the garden lands 
in North Malabar are kanam lands. The decree is passed apparently because a nominal 
kanam amount is mentioned in the documents. This kanam amount was mentioned 
merely to avoid the fees payable in the Registration offices and Civil Courts. The tenants 
have large kuzhikanam and improvements on these lands. To avoid payment of com¬ 
pensation for these rights, the janmis sue only for arrears of pattam although the period 
of the lease might have expired. And the exhibition of the petty kanam amount in the 
lease deed operates as a bar to the tenant’s claiming renewal after reducing the pattam. 
In the case of garden lands, which are held on kuzhikanam right, it has not been possible 
to get the pattam reduced even though no kanam amount has been mentioned in the lease 
deed. And what the court does, in such cases, is to direct the janmi to state whether he 
desires to evict the tenant and take possession of the land except under section 20 (3) of the 
Act. The janmi states that he desires to evict and get possession of the land. The court 
then rejects the statement summarily under section 23 of the Act. And the janmi does 
not urge his claim for eviction but proceeds to sue only for arrears of j)attam. Either the 
provisions in section 20, with the exception of sub-section 3 should be deleted or, if the janmi 
puts in a written statement in court consenting to take possession of the land by evicting the 
tenant except under section 20 (3), he must file a suit for eviction within* 6 months of 
filing the written statement failing which the court must renew the lease as applied for by 
the tenant. The clause “ the coconut and arecanut trees for which the janmi is bound 
to pay compensation at the time of eviction ” appearing in sub-section 2, 3, 4, 4 (1) and (2) 
of section 7 of the existing A (it should be expunged and the clause “ the coconut and 
arecanut trees belonging to the tenant ” inserted. The necessity for this amendment arises 
out of the fact that there are some High Court decisions to the effect that the M.C.T.I. Act 
does not apply to the improvements which existed prior to 1886. In the case of garden 
lands also the fair rent should be considerably reduced. The three times rent fixed for dry 
lands should also be reduced. In my opinion, the fair rent for the above lands will be 
an amount equal to twice the assessment. 

9. It is reasonable to fix the fair rent on the basis of the assessment. But this should 
not be done before the existing rate of assessment is reduced. 
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10. As the circumstance which necessitates the remission of assessment is the fall in the 
price of the cultivator’s produce, especially cocor ut, what is the benefit to be derived 
by the remission of assessment, except that it will add to the janmi’s income, unless the 
pattern is remitted ? There must be legislation enabling the tenant to claim remission of 
pattern to the extent to which the assessment is remitted. 

11. Yes. Chiefly, two measures arc used to measure pattam payable by tenants. 
One is “ Pattamata ” and the other “ Mudra Seer ”. The former contains 25 per cent more 
than the latter. 

12. I cannot explain the origin of renewal. Any way, the system of renewal requires 
re-organization. 

13. (a) I do not say that the system of renewal should be abolished. But renewal 
should never be made compulsory. No legislation should be made compelling the tenant 
to get a lease renewed. The janmi has already the option of evicting the tenant under 
section 20 of the existing Act. Some janmis are trying to deprive the tenants of the 
privileges allowed to them, in the matter of renewal, under the existing Act. If the pri¬ 
vileges are taken away, the tenants will be seriously affected. Therefore, let me once again 
affirm that the tenant should not be; compelled to have the lease renewed. 

(6) Some amendments to Chapter IV of the existing Act are necessary in respect of 
renewal. I give below the particulars of the amendments necessary. The provision 
in section 16 of the Act that renewal fee is three times the net produce arrived at by deducting 
the annual pattam and assessment from the annual fair rent should be altered and the 
renewal fee should be defined as the amount arrived at by deducting the pattam and assess¬ 
ment from the fair rent. Similarly in section 17, amendment should be made in order to fix 
the renewal fee as the amount arrived at by deducting (1) assessment, (2) interest on the 
kanam amount and (3) michavaram from the fair rent. Section 18 should be so amended 
as to entitle a kanam kuzhikanamdar or an ordinary kuzhikanamdar to demand renewal 
of the lease, at the expiry of 12 years, from the landowner or other intermediary just above 
him, on payment of renewal fee arrived at by taking the value of £ of the annual yield of the 
coconut and arccanut trees belonging to such kanam kuzhikanamdar or oridinary kuzhi¬ 
kanamdar and l of the annual yield of the remaining coconut and arccanut trees. This 
means that the provision in the existing section to take into account pepper-vines and 
fiuit-bearing trees, other than coconut and areacanut trees, and to calculate the renewal 
fee as ono-half of the annual yield should be expunged. As regards sub-tenants referred to 
in section 18 (2), the renewal fee should be reduced to half and the pepper-vines and the 
fruit bearing trees, with the exception of coconut and arecanut trees, should bo ignored 
in assessing the renewal fee. 

14. No amendment is necessary. 

15. I favour the grant of occupancy rights to the kanam kuzhikanam cultivator who 
is the actual occupier. But, if that cultivator has not invested any money on the property 
worth mentioning, he should pay to the interested person as kanam without interest, an 
amount not exceeding three years’ pattam. Besides, he should also offer security for the 
proper maintenance of the improvements belonging to the land owner. 

15 ( b ) No. 

16 (1) & (2). No amendment is necessary. 

17 (a). It is advisable to grant occupancy right to all kudiyiruppu-holders. But, 
the remaining interested persons should be given due compensation at the market rate. 

(b) Distinction should be made so far as kudiyiruppus are concerned. 

(c) In the case of urban areas one acre and, if the kudiyiruppu holder wants more 
and if the landowner has no objection, the entire extent in the possession of the kudiyirup¬ 
pu holder; in the case of rural areas, the entire “ paramba ” in which the kudiyiruppu is 
situated so far as North Malabar is concerned. 

18. There is no need to revise the present legal provisions regarding compensation for 
improvements. It is desirable to fix a tiine-.imit for the execution of the decree for surrender 
on payment of the value of improvements. 

19. Important landlords are making some levies of a feudal character. On birth-day 
plantain leaves, plantain bunches, cucumber, coconut, etc., are levied by Hindu landlords 
and bull-calf, goat, etc., by Muhammadan landlords. These levies are not mentioned in the 
lease deeds. There are also many other petty collections mentioned in the lease deeds. 
Instances cannot be quoted. No legal provisions are however neceasary to stop all these 
collections. They will automatically vanish when the Tenancy Act is suitably amended. 
Some of the articles are presented by tenants to the local chiefs and janmis out of their 
free will. Only such presents will continue after the grant of permanent occupancy right 
to the tenants. 
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20. No. Them is a difference between the fugitive cultivation and wet cultivation. 
A land on which fugitive orop ia raised will not be cultivated for six years afterwards. There¬ 
fore, if a tenant wants to cultivate fugitive crops every year, he should have permanent occu¬ 
pancy right over 0 acres. There are also various other differences between fugitive 
cultivation and other cultivation. Although, in the case of pepper cultivation, no change 
of site is necessary every year, the mode of its cultivation and that of other crops are 
different. Therefore, in the case of pepper and fugitive cultivation, a separate Tenancy 
Act is necessary. 

21. I cannot say. 

22 (a) I have referred to this in my answers above. 

(6) It is essential to devise means to make the procedure in Civil Courts easy and less 
costly. Especially in the procedure for recovery of pattam, miehavaram, etc., it is desirable 
to permit presentation of petitions instead of regular suits. If the petition is contested, 
the court should investigate whether tho tenants’ content ions are well founded. The 
landrwner should be permitted to recover the arrears of pattam by attachment of the 
standing crops. 

23. When a tenant parts with his land or a portion thereof either by gift, sale, or 
partition, the proportionate kanam amount and pattam are also shared. The janmi does 
not acknowledge this sale or partition. Tho tenant is thereby put to much loss and 
inconvenience. Legislation should be made so that the reasonable division of property 
by the tenants is duly acknowledged by the jaumis and if there is any mistake in the 
calculation of the proportionate kanam, etc., both the parties should have the right to 
sock their remedy in a Civil Court. 

24. Tho differences have been pointed out in my answer above. 

By the Ch airman : 

The owners of forests, waste lands and irrigation sources must be compensated, accord¬ 
ing to tho m irket valuo of their rights. Some of tho tenants will bo able to purchase the 
landlord’s rights and some will not. Most of the tenants are not able to pay ovon the 
rent. 95 per coat of the tenants will not be able to purchase. Even if such a right wore 
given, the tenants would not bo benefited. The limit of an ideal farm is 50 acres for one 
cultivator. The intermediary has extensive lands under his demise which he sub-leases 
to various tenants. Owing to the default of the intermediary, the value of improvements 
effected by the sub-tenants will be set off against the arrears duo by the landlord. That 
is the main hardship caused to the lessees. Sometimes for the default of the intermediaries 
the lease-hold right of the tonant will be lost though the kuzhikanam right will not be 
lost. The kanam amount that ho has paid also will be lost. If a provision is made to 
the offoct that tho value of improvements due to tho under-tenants should not be setoff 
against arrears due by the immediate landlord, it. would be a sufficient safeguard for the 
under-tenant. Cultivation expenses should bo taken as 3j times the actual seed required. 

I include the seed in. cultivation expenses. In this taluk land is known by tho quantity 
of rent that is payable and not by tho seed that is required for cultivation. The janmi 
fixes the rent. The land which is described as yielding 1,000 edangalis to-day will be 
described as yielding 1,200 edangalis to-morrow. There is no fixity about it There are 
some lands which have no description of this sort even. The lands that have very nominal 
kanams may have the provisions of soction 45 oxtonded instead of applying the fair rent. 
The fair rent of dry lands should be fixed at 2 times tho assessment. Now it is thrice.’ 
The crops grown on dry lands aro paddy, tapioca, plantains and gingelly but not ginger. 
The yield will be about Rs, 16 per acre if it is paddy. If it is tapioca' it will be Rs. 8. 
Even this amount tho cultivators will not bo ablo to realize evory year. The provision 
for the payment of arrears of miehavaram and rent before surrender should be deleted. 
It is not necessary to continue the system of renewing documents if the renewal fee is 
not to be abolished. The provision regarding bona fide cultivation should be retained. 
If a landlord who is actually cultivating 100 acres now wants to evict tenants and get 
another 100 acres, I would not call it bona fide requirements and that ought not to be 
allowed. What I have taken to be bona fido requirement is that the landlord must require 
the land for cultivation purposes for the purpose of maintaining himself and his family. 
It is impossible for most of the tenants to give three years rent as security. I am against 
giving fixity of tenure to the verumpattam tonant who has no pecuniary interest in the 
land. The kuzhikanam tenant has got a pecuniary interest because he has improvements. 
Three years’ rent must be given in cases where the tenant is in a position to do so. It is 
impossible for most of the tenants to comply with this condition and no fixity should be 
given to such persons. I have no knowledge of pepper cultivation. I cannot say anything 
about the nature of the speoial legislation necessary for fugitive and pepper cultivation. 
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By Sri M. Narayana Menon : 

If the janmis have purchased their lands, then thoy ought to bo compensated when 
their lands are taken. The Government in giving lands to the cultivators should not take 
anything from them, either by way of sale price or premium. The Government must take 
revenue and rent as an ordinary landlord, If a cultivator is able to purohaso the right 
of the immediate landlord, whether kanamdar or janmi, he must be allowed to do so. 
Similarly the kanamdar must be given the right to purchase the janmam right. The 
maximum holding for a big janmi should be 500 acros. Ho should not be ablo to resume 
more than 500 acres. A family of four or five members should have about 50 aores in 
order that thoy may live by cultivation. I cannot say if there is enough land for every 
cultivator to be given at this rate. Lands belonging to the janmis can bo taken from 
their tonants till the extent under the cultivation of each tenant is reduced to 50 aores. 
The price of coconut before 1014 was the same as now, but the tenant should not bo 
made to pay the same rent as before 1914. I am an actual cultivator. I know my 
cultivation expenses. The yiold here is ten-fold. 3| times tho good is the cultivation 
expenses. Gonorally three or four times the seed (inclusive of the seed) will bo the 
cultivation expensos. If a man of decent means takes to cultivation, his cultivation 
expenses will be less. The description generally of lands here is by the rent payable. 
I have a land described as paying a rent of 60 measures of paddy. This description has 
boen in existence for the last 55 years. That rent has not been increased. There are 
many such cases. But I do not know tho state of affairs before tho land came into my 
possession. If a kanamdar relinquishes his land because ho is unable to pay tho ront. 
he should be entitled to claim, the kanam and the value of the improvements, but in some 
cases, the janmi will not be able to pay and it is no use legislating when the provisions 
will not be practicable. Provision should be made for the reduction of rent in such cases. 
Because the land is tho janmi’s janmam, some nominal amount may be paid as renewal 
fee but tho prosent rate is high. The renewal fee may bo one year’s land revenue. There 
is no objection to having this renewal fee divided into 12 parts and collected along with 
the miehavaram. 1 would prefer proceedings to be in the civil court and not in revenue 
courts. 

By P. I. Kcxnhammad Kutti Haji Sahib Bahadur. 

I represent all the interests, janmi, kanamdar and vorumpattamdar. There are 
two classes of janmis, thoso who purchased their janmam3 and those who got their lands 
by force. The janmis who got their lands by force should not be compensated. 

By Sri C. K. Govindan Nayak : 

Nominal kanam holdings may be treated as kvw, hi kanam holdings for tho purpose 
of fixing fair rent. If the ront is made payable in kind it will be a very good arrangement. 
I think, for good cultivation, the holdings should be at least 50 acres. Tt should bo done 
as far as possible. In my experience I am able to get just enough fer my livelihood by 
cultivating 50 acres. I have got about 6 acros of wet lands, about 20 acres of paramba 
whioh I cultivate myself and about 30 acres of garden lands which I have leased to sub¬ 
tenants. I am not in arrears of rent to my janmi. 

By Sri M. P. Damodakat* : 

In tho case of double crop lands, the yield for the first crop will be ten fold and for 
the second crop five fold. But if there is only one crop, tho yield will bo fifteen fold. 
I am speaking of ordinary lands. The measure which the janmis use will be in the ratio 
of 100 to 75 to the ordinary measure. Even that measure varies with the various janmis. 
But in courts there is a standard measure. Besides this, when the janmi measures 100 
moasures, ho takes three-fourths of a measure as a reckoner. In the caso of some janmis 
for every 100 measures measured, they take 3f measures. Documents make mention of 
this Alavu Nall. We are paying this bacause we do not want to involve ourselvos in 
litigation for those small things. It is the custom to give registered leasos for one year’s 
punam cultivation. Tho average rent is ten measures per acre. There is a premium of one 
rupee per acre. There aro also lands given for punam cultivation without this premium 
and registered leases. But now registered loasos are more in vogue. Generally janmis 
send their agents to find out the extent of punam cultivation and the settlement of the 
extent will depend on the good nature of the kariyasthan. It will be advantageous to 
the tenant if some rules aro made for fixing the extent and the revenue. 

By Sri E. Kaunas : 

The janmis are trying to get the right to compel the tenants to take renewal. Giving 
fixity of tenure will relieve them. In answer to a previous question what I meant by a 
man of decent means was a porson who has got oattle, seed and everything ready. 
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By Md. Abdttr Rahman Sahib Bahadur : 

I have only heard of instances where the janmis got their janmams by use of force 
or intimidation. My opinion is that the majority of the present day janmis are people 
who acquired thoir title in that way. I shall try and give a list of such janmis, and 
their victims to the Committee. When I said that the intermediaries should be paid 
the market valuo I meant the value prevailing in the locality. The janmis who have 
not paid anything for their janmams need not be paid anything. If the Government 
can purchase all the lands and ultimately thero are only the Government on tho one hand 
and the actual cultivator on tho other, it will be all to tho good. If the Government issues 
bonds for tho compensation amount to be paid to the janmi or tho intermediary, and the 
actual cultivator is made to pay the interest and a portion of the principal by instalments, 
it will be a good thing. Any legislation that is proposed must cover tho relationships 
of all tho intermediaries. The fair rent must be in proportion to the interest of the various 
intermediaries. A kanamdar who has given only a nominal kanam should have only a 
nominal interest. Such kanamdars must eventually disappear. Fair rent should not be 
fixed on the basis of tho assessment, because the assessment is high. If the assessment 
is reduced, fair rent may be fixed on the basis of the assessment. 

By Mr. R. M. Pat.at : 

1 am also a physician on a small scale. I have some relations who have about 50 acres 
of land. Even those who havo 50 to 100 acres are in debts. I am an actual cultivator 
with regard to the lands 1 am directly cultivating. But I am not an actual cultivator 
with regard to the lands which I havo leased to others. If I give up a portion of my 
60 acres, I will be in difficulties. I shall have to live upon the interest of the comprnsa- 
tion amount. My relations are in debt because the price of agricultural produce has gone 
down. I am able to manage but not in a very decent manner. There is a stamped measure 
only in tho Kuttipuram Kovilakam. There is no Government measure. Tho janmis 
have to use their own measuros, but even in tho measures they use, there is no uniformity. 
The tenants are not able to pay the present rents which prevail at present. Other tenants 
may say they are willing to pay the same rents in order to spite the existing tenants. The 
Government should take over all the waste lands and distribute them to actual cultivators. 
I know of many janmis who have refused to give waste lands for cultivation. My sub- 
losseos themselves have asked for waste lands. Every year they go and ask and overy 
year they are refused. Even if the tenants have money to pay, there will be many other 
difficulties. The Government have no waste lands here, except the Koothali estate which 
is an escheat to the Government. Tho one fact that janmis aro not able to prove how 
they came by their janmam lands is sufficient authority for saying that they acquired 
them by force and intimidation. The janmis here are not as much indebted as the 
tenants ; if they sell a small portion of thoir lands, they will be all light. Lands aro sold 
for arrears of revenue in the Kurumbranad taluk. The janmis commit default and then 
when tho land comes for sale, they purchase it, in tho name of their children. The junior 
members can borrow money and pay olf the arrears, but it is difficult for them to do so. 
If the cultivating tenants are given the right to purchase, many of them will not be able 
to do so. 

By Sri A. Karttnakara Menon : 

Tho cultivating tenant wants only to cultivate lands and got some profit. He does 
not want the landlords above him to become oxtinct. I myself have lands in my possession 
and I am also an intermediary, I do not mind my extra lands going out of my hands. 
Most intermediaries havo some land in their actual possession ; let them keep those lands 
and give up their title to other lands. My idea is that Government should take over 
all these lands and then distribute them to tho actual cultivators. The fair rent for garden 
lands is only one fifth of the produce. I think one-fifth of the produce is enough to cover 
both the rent and the revenue. Even then, I think the rent will be double the revenue. 
There aro certain lands the revenue of which is much more than the produce, and in such 
cases, it is the tenant who pays the revenue. I shall send a list of such eases. 

By Sri E. Kannan : 

Among the intermediaries, there are people who follow some avocation or other ; 
there aro also others who have no other work. 

By Sri R. Raghava Menon : 

Most of tho people in Kurumbranad aie living by cultivation. Though they are 
faced with difficulties on account of the fall in prices, still they continue to live by culti¬ 
vation Cultivation of about ton acres of good land will give enough for a family. Even 
five acres of good garden land will be sufficient for a family. In this taluk, there is more 
coconut cultivation. Liko the janmi and the kanamdar, tho cultivating tenants also have 
begun to use tea, coffee, soap, eto., in their drily lives. 
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By the Chairman : 

I cannot give any opinion now about the suggestion to have a board to fix fait rents. 
Tc have the fair rent fixed at one and the same time in a locality will of course eliminate 
mistakes. 


57- Sri M. Gopala Kurup, Secretary, Kurumbranad Taluk Peasants’ Union and 
Representative of Primary Peasants’ Committee, Mokeri. 

1. A more elaborate description about janmam, kanam, kuzhikanam, verumpattam, 
etc., than that of the Logan’s theory, is not available. 

2. In ancient times, different services were rendered on a communal basis and the 
produce was distributed among them according to the nature of the services rendered. 

3. Yes. 

4. (a) No. 

(6) Yes, certainly. The owners of waste lands, forests, and irrigation sources should 
give them to the public for cultivation and other purposes. 

(c) Yes. 

5. (a) Yes. A reasonable pattam to be paid by the cultivators should be fixed. No 
compensation is necessary. 

(6) (1) Compulsory purchase is not recommended. 

(2) Not practicable under present conditions. 

(3) No prohibition is necessary. 

6. Yes. Only the defaulter’s right need be sold. 

7. (a) As regards wet lands, the oultivator should get half the net income of the yield. 
(The net income means the gross yield deducting 3£ times the seed.) For garden lands, a 
reasonable pattam should be fixed according to the Tenancy Act. 

(b) It is said to be one-third. Yes, in many cases. The fixing of assessment with 
reference to the price of commodities then prevalent is, I think, the reason. 

(c) The janmi. 

8. Yes. (a) to (c) The existing provisions have not been put into practice. In respeot 
of wet lands, the cultivation charges should be increased from 21 times the seed to 31. The 
fair rent should be reduced from two-thirds to half. The fair rent should be made 
to apply also in respect of the leases with small kanam amounts. 

9. No. 

10. Yes. 

11. Yes. Failure should be punished. 

12. Renewal fee means the amount paid to the janmi a3 a compensation for leasing 
the lands for cultivation purposes for a fixed period. 

13. (a) Yes. 

( b) Fair rent has been fixed. 

(c) - 

14. Yes. Those who have income above an amount to be fixed should not have 
the right to evict. The extent required for direct cultivation alone can be evicted. In 
such cases, three clear years’ notice should be given by the janmi to the tenant. The 
janmi should at once enter the land evicted. 

15. (a) Yes, on condition of payment of fair rent. 

(b) I know of stray cases. 

16. (1) & (2) For reasons stated in answer to question 14 only and not for any other 
reasons should the tenant be evicted. 

17. (a) Yes, without any compensation. 

(b) — — 

(c) A minimum of 50 cents should be granted in rural areas. 

18. - 

19. There are many varieties. “ Kadhakali-panam ”, “ Nirapanam,” etc., should 
be penalised. 
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20. (a) & (6) Should be applicable for both. 

21. (a) & (b) Should be made to apply to South Kanara and Nilgiris. 

22. (a) Yes. The cost of proceedings is increasingly high. The auction sales causes 
much difficulties. Costly improvements are sold away for small amounts. 

(b) - 

(c) - 

23. In addition to pattam, miscellaneous amounts are also collected each as price of 
cadjan leaves, jack fruits, coconuts, plantains, ghee, fowls, kudiyiruppu (kazhcha) for Onarn 
and Vishu. In Kurumbranad taluk, although many tenants are kanamdars they cannot 
bo considered as such. For, kanam amounts vary from 4 annas to 10 rupees. In many 
such cases, the amounts are not generally paid although they are entered in documents. 
Such kanam amounts are entered in documents with a view to reduce the registration 
fees, and to reserve the power to demand pattam arrears for a larger number of years than 
in the case of verumpattamdars. Such tenants also should be included in the class for 
whom fair rent is fixed. 

24. No. 

By the Chairman : 

Originally the janmis and the kanamdars came into existence in accordance with 
certain functions which they had to perform to society. Now they are considered as 
proprietors even though they do not perform such functions. Previously, rent was a 
particular share that was being collected since the janmis had certain duties to perform 
to society; but now the janmis levy whatever rent they like, without performing such 
duties. Previously they had no proprietorship, nor were they able to evict tenants ; but 
(hey have now got those powers. My statement is not based on any special documents. 
It is what I have learnt from history and what I have read in the Malabar Gazetteer. The 
revenue authorities and civil courts were not justified in presuming that all lands in Malabar 
belonged to private owners ; there are no special reasons for my saying so, except what 
I have gathered from books. I do not want any compensation to be given for taking 
away rights over waste lands, forests and irrigation sources from the janmis ; at the same 
time, 1 do not want them to lose any other rights which are theirs. As regards irrigation 
sou: ccs, I have no information. As regards waste lands, free grazing has been allowed 
till recently, but it is now being prohibited. That prohibition must be cancelled and cattle 
should be allowed to graze freely. If any persons want waste lands for cultivation, they 
must be given them. It does not matter who gives them ; the cultivators must get them. 
The janmis must not have the freedom to refuse to give such lands to people who ask for 
(hem. There are various grades of intermediaries in this taluk and they should be elimi¬ 
nated. 1 thought that when fair-rent was fixed, the intermediaries would automatically 
disappear because they would find it unprofitable to continue, and they would drop out. 
The value of improvements due to the sub-lessee is being set off towards the arrears accumu¬ 
lated by the immediate landlord and the superior landlord files a suit including both of them. 
That ought to be prevented. There seems to be nothing else needed. The tenant should 
get at least half of the net income. The Government dues, the janmi’s rents and the rent 
to the intermediaries should be met out of the balance. The actual cultivator as the man 
who works in the fields, ought to get half of the net income. The yield of an acre of land 
of paddy will vary in different places from 500 to 600 edangalis. I have no personal 
knowledge of it as I am not a cultivator of paddy lands. I have got 8 acres of garden 
lands, both janmam (6 acres) arid kuzhikanam (2 acres). 1 am holding kuzhikauam directly 
under the janmi. I am in direct possession of the 2 acres. I got about Its. 20 for the 
last two years each year. I have to pay its. 16 as rent. The janmi is paying Its. 3 assess¬ 
ment for these 2 acres. My cultivation expenses are about Its. 10 to Its. 12 a year. There 
are about 70 trees in both the acres together. As regards garden lands, the present provi¬ 
sions of the Act are not brought into force. If they are brought into force, I will be satisfied. 
The janmi should be satisfied with Re. 1 for the two acres of land. The price of coconuts 
was formerly higher and the rent would have been a little more. It is not possible for the 
tenants or the lessees to pay renewal fees. I do not want them to be spread over 12 years 
if they are not abolished, because it will be troubling the tenant each year whereas it is 
now only once. Even if the renewal fee is not abolished, it is not necessary to have the 
renewal document written on each occasion. When the tenant has to relinquish his interest 
to the janmi, he must be paid his kanam and the value of improvements. As regards bona 
fide cultivation, the extent required for direct cultivation should be fixed. If a janmi has 
got 100 acres already, he must not be allowed to evict further, because he will not be able 
to cultivate a greater extent. A person can conveniently cultivate 5 acres of wet land and 
10 acres of garden lands. I would allow fixity of tenure to kudiyiruppu holders. 
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By Sri M. Nabayana Menon : 

Abdut 40 coconut trees can be planted in ah acre. 1 cahhot give the cost of planting 
70 trees for 2 acres. A tree will take 10 to 15 years to yield fruit. These 10 to 15 years 
they have to be tended. The actual expenses come to Es. 6 per acre. The land is a loss 
to the janmi. But if the price of coconut rises, it will not be. The tenant also loses. 

By P. K. Moibeex Ktjtti Sahib Bahadur : 

I am a cultivator. The Association has 2,320 members. Most of them are kanam- 
dars. Kanams here are not created by substantial amounts but some nominal amounts 
are paid for certain conveniences. Neither party intended to treat them as kanams. I 
want them to be treated only as kuzhikanams for the purposes of this Act. 

By Md. Abdub Rahman Sahib Bahadur : 

No right of compulsory purchase is necessary for the cultivating tenant if fair-rent is 
fixed. If compulsory right is given, most of the tenants will not be able to purchase. I 
am not able to say what will be the extent of kudiyirappu in an urban area but I am for 
giving fixity of tenure for kudiyiruppus in urban areas. Our Association came into exis¬ 
tence 2 years ago. The subscription is two annas yearly. We spend the money on the 
conduct of the Association and for strengthening the Association. There are cases where 
janmis have refused to grant waste lands for cultivation. The janmis do not give any 
reasons for their refusal. They only say that it is their janmain land and they do nOt 
like to give it. 

By Mr. R. M. Palat : 

After the Peasants' Association was organized, the janmis have been refusing to 
give waste lands in order to threaten the Association. I object to the Government collecting 
the michavaram along with the revenue and handing it over to the janmi, because it will 
be a great hardship to the tenants. The Government will make attachments even for 
short delays. Collection of rent is better left in the hands of the janmis. I caimot say 
whether it would be better if the Government took over all lands. I object to the collec¬ 
tion of feudal levies even if they are shown in the documents. Such levies may have been 
in the minds of the landlord and the tenant when the land was leased. 1 have not heard 
of the janmi giving any contribution to the tenant: on the other hand, the tenant has 
always to pay to the janmi. Receiving such levies should be penalised and not giving 
them. There is a difference between the janmi and the tenant. The tenant will be forced 
to give. In Kurumbranad taluk, the janmis may be able to pay the value of the improve¬ 
ments if the tenants surrender their lands. I cannot say definitely. I do not think such 
surrenders will become a trade. Even if the renewal fee came into existence by way of 
consideration, still I maintain that it need not be paid. The Act mast be applied to 
Gudalur and Kasaragod, because the conditions there are similar. T have gone to some 
places in South Kanara, but not to Gudalur. I have not studied the tenancy question 
in South Kanara. If a janmi has only 3 acres and he himself plants coconuts, he is a culti¬ 
vator, but not a cultivating tenant. Be has only to pay his revenue to the Government. 
He has none of the disabilities of a tenant. I have never said that janmis are not the 
owners of the lands. 

By Sri C. K. GovtndaN Nayab : 

The wages of agricultural labourers here are very low 7 . They should be five or six 
annas a day to be a living wage. At present women working in the field may not be getting 
even one anna. To make it, a living w r age, it must be at least three annas a day. 

The cultivation expenses which T have given are only 7 approximate. They have been 
arrived at after taking the wages as they are to-day. The wages that the labourers are 
getting must be tribled in order to make them a living wage. In Kuttiyadi and other 
places women get three annas. But there is no standard of wages now 7 . Women workers 
get one or one and a half measures of paddy a day. Agricultural labourers can become 
members of my Association. I do not know how many of the members are agricultural 
labourers. The majority of the members of my Association are kuzhikanamdars. 

By Md. Abdtb Rahman Sahib Bahadur : 

I can give the notice published by one janmi of this taluk to the effect that thereafter 
he is not prepared to lease out lands. The other items in the nature of feudal levies were 
inserted in the documents, because the tenants could not get lands for cultivation other¬ 
wise. 

By Mr. R. M. Palat : 

The tenant pays the rent and the revenue. If similar land is taken from the Govern¬ 
ment, the tenant will have to pay much less. In the ease of Kuttali lands, for instance, 
the tenalit has to pay twice the assessment as rent including the assessfiierit. The assess- 
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ment is 10 annas per acre. What 1 have been saying till How is about punam cultivation. 
My experience regarding this matter is confined to punam cultivation. The Government 
have given the Kuttali forests for punam cultivation. I have no direct knowledge of 
kuzhikanam lands taken either from the janmi or from the Government. There is no 
definite scale for kuzhikanam leases. I am not able to say whether it is more advantageous 
to take the lands on kuzhikanam from the Government or from the janmi. 

By Md. Abduk Rahman Sahib Bahadur : 

The Peasants’ Union have made statistical enquiries about cultivation expenses. 

•85. Sri E. Govindan Nayar, Advocate, Nadapuram. 

1. (1) The origin of ‘ jamnam ’ seems to be rooted in the original possession or 
occupation of the first settlers in Malabar. The word denotes origin and corresponds 
to ‘ Mull ’ or root in South Kanara. Therefore it denoted the absolute and full proprietor¬ 
ship in the soil and in all that is above and below the soil. It was 4 occupation ’ ripened 
into full ownership. 

(2) The word ‘ kan&m ’ has arisen from the Malayalam word ‘ kanunnu to see. 
The possession by or the right of the cultivator or tenant could be easily ‘ seen ’ ; it was 
something which the world could easily see ; possession or right of the janmi on the other 
hand was something which could not be seen ; it was something which one could not perceive 
by the eye. The word ‘ kanam ’ might have come to he applied for another reason also. 
A tenant in securing a leasehold had to make several kinds of small payments, for example, 
a small fee for 4 oppu ’ (signature), 4 suchi ’ (writing fee), 4 thirumulkalcha ’ (a fee for audience 
with the lessor), and 1 avakasam ’ (premium for the lease). But all these spent themselves 
out with the securing of the leasehold. They were spent out ; they became exhausted, and, 
in fact, did not remain to he 4 seen ’ later ; but if you made another small fee or payment, 
that remained even after the termination of the lease ; this was celled 4 kanam ’ because 
it remained to be 4 seen ’ by the tenant; it bad to be returned by the janmi to the tenant 
and he can thus 4 see ’ his kanam even after the expiration of the lease. Even a payment 
made by the bridegroom to the bride on the occasion of marriage among the lower castes 
is called kanam money (kanapanara) because, on divorce (which happened according to 
the sweet will of the parties) this money had to be returned. Whether the use of the word 
kanam arose in either of the above two ways, there is nothing in the origin of the word 
to denote permanency; in fact, the idea of the returnability of the kanam money on the 
contrary emphasises the redeemability of the tenure. 

(3) When a land has been given to a tenant so that he may reclaim it by planting 
improvements it is called a 4 kuzhikanam ’. So originally it arose from the grant of land 
for plantation. It is significant to notice here also that what is 4 seen ’ (from the word 
kanam) is in pits or 4 kuzhi i.e., improvements planted in pits by the tenants. 

(4) 4 Verumpattam ’ means simple rent. A man who cultivates merely to pay 
over what is gathered to another as rent or 4 pattam ’ and who therefore practically got very 
little for himself is called a 4 verumpattamdar ’. It would appear he was originally an 
agricultural serf who had no interest in the land but who later became dignified into a 
Verumpattam tenant (though a tenant at will). Or, it may be that the word arose in 
contradistinction to kuzhikanam, because the verumpattam tenant had to go away on 
the expiry of the period empty handed or with bare hands. 

2. The janmi had absolute, full, unfettered private ownership or dominion in the soil. 
My reasons are briefly indicated below 

(a) Ancient Hindu Law recognized full private proprietorship in the land (Manu. 
Chapter 9, sloka 44), and the Hindus from the East Coast having migrated and 
settled down in the West Coast would naturally have carried over and retained 
the legal notions current among them. Full proprietorship could not therefore 
have been unknown to them. After having settled down in a locality, the area 
over which any one could have exercised domination by occupation became 
his janm. 

(b) The various ancient documents collected and translated by Mr. Logan and 
published, in Volume II of his Malabar Manual conclusively establishes in mv 
opinion that absolute dominion in land was a well-known thing in ancient Kerala. 
Such ancient documents from Cochin and Travancore also confirm the same 
view. 

(c) I am not aware of any writer or thinker or anybody else who has studied the 
subject having ever denied the full ownership implied in the right called janm, 
Mr. Logan almost thought that janm and kanam denoted co-ownership ; he 
thought both together were the full owners. This view is entirely negatived 
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by the ancient documents published by himself. The late Mr. K. R. Kris hna 
Men on, a stout champion of kanam tenants himself criticises the view of 
Mr. Logan, then Commissioner in Malabar, vide paragraph j 4 of his report above 
referred to, in which Mr. K. R. Krishna Menon says : ‘ It would be impossible 
for the Commissioner to establish his new proposition that no private property 
existed in Malabar before the commencement of the British Rule.’ 

Kanam tenants were originally redeemable tenants only :—My chief reasons for this 
view are shortly indicated below -(a) The existence of special perpetual tenures 
even in very ancient times (karangari, janma-kozhu, kudima, saswatham, etc., 
conclusively negatives the theory that kanam also was concurrently a permanent 
or irredeemable tenure ; (b) Deed No. 19 in Logan’s collections of deeds of the 
year 1666 A.D. shows a kanam being converted into a 4 karayma ’ or perpetual 
lease. This would have been a futile proceeding if the kanam was also perma¬ 
nent ; (c) The existence of the undoubted system of renewals of kanam strongly 
points to the conclusion that permanency was not a characteristic of the kanam, 
because a renewal, implying a new adjustment, is improper and uncalled for' 
if the tenure were permanent; (d) Originally kanam tenure carried with it an 
element of automatic redemption as pointed out by the Board of Revenue in 
1818, Mr. Logan and Sir Charles Turner. Under the customary law an amount 
varying from 13 to 20 per cent would be deducted from the kanam money on 
every renewal. I i other words, this points to the customary way for the gradual 
extinction or redemption of the kanam itseF, showing thereby kanam could not 
have been inherently a permanent tenure ; (e) Is it not strange that on the establish¬ 
ment of the British Courts in Malabar not a sir gle tenant set up the irredei inability 
of his tenure as a dcfci ce in a suit in ejectment ? Can it be that the vakils of these 
times and the MuusF's and other Judges belonging to Malabar suddenly forgot 
that kanam was irredeemable, if it was really so ? 

3. Judicial decisions have not effected any unwarranted changes in the rights of the 
landlord and the tenant in Malabar except possibly in one ii cident, viz., the legal imputation 
of a term of 12 years in the absence of ar y fixed term. We have fairly old accounts left 
by several independent writers as regards the incidents of the tenure some time before 
or just after the British Courts began to mould or declare the laws relating to the land_ 

(a) A Dutch writer and traveller (1743) Jacob Canter-Visschor is quoted as refer¬ 

ring to the restoration of kanam money before redemption is allowe d. 

(b) Mr. Farmer (1793) speaks of kanamdars as farmers who had deposited cer¬ 
tain sum of money as security for payment of rent to the * jelmkars ’. 

(c) Articles settled in 1793 between jelmkars and kanakkars speak of the 

rights of the former to obtain ‘ re-possession.* 

(d) Doctor Buchanan’s Journal (1800) speaks of the right of janmito ‘re-assume ’ 

the estate. 

(e) Mr. Warden’s report in 1801. 

( /) Mr. Walker’s report in the same year. 

All these show that British Courts have orly faithfully given effect to what had been 
ascertained by impartial observers as the incidents of the various tenures. I believe it 
was only Mr. Logan and nobody else who thought that British Courts have imported 
unwarranted notions, but bis theories were soon after exploded by the learned criticism of 
Sir Charles Turner, and at present have no champions to support them (as Justice Sir 
Sundara Ayyar remarks in his book on Malabar Law). Notwithstai dirg all these, it is 
possible that before the advent of the British, the kanam tenant enjoyed practical 
immunity from ejectment ard he and his family hereditarily enjoyed the lard. Subject 
to the liability to renew, the kanam tenant had a conditional fixity, and could be ejected 
for specific reasons. Renewal was a liability, ar.d not a right as it has come to be now. 

4. (a) Yes : I have not yet come across any evidence or ary circumstance which 
shows or tends to show that at any time in. the history of Kerala, the Government or the 
then King or the State had or had claimed any right over lands including waste and forest 
lands, and therefore, I think British authorities were justified in presuming all lands to be 
private lands, (9 Madras, 176, reflects the correct state of affairs. ) 

(b) do (s) I would in public interests place some restrictions on the rights at present 
enjoyed by the owners of waste lands and forests. I would like to confer on the Govern¬ 
ment not ths right ‘ to take possession ’ (as the questionnaire of the Committee suggests 
but only a right to grant leases to prospective tenants to reclaim ard improve waste and 
forest lands for and on behalf of the janmi, or the landlord entitled to possession subject 
to the following condition s :— 

(1) A grant of such lands should be on lease only (either vernmpattam or kuzhi- 
kanam). 

M.T.C.—57 
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(2J Though the lease is to be granted by the Government the lease shall be deemed 
in law to be granted on behalf of the janmi or the landlord then in possession. 
If the wasto laud or forest was in possession of janmi, the lease shall be deemed 
to be a lease granted by the janmi; if it was included in a kanam or othtr lease 
granted by the Government, it shall be deemed to be a lease granted on behalf 
of the kanamdar or other landlord, who was entitled to possession. 

(3) It follows that it should be specifically declared that such lease will not pre¬ 
judicially affect the right of the janmi or other landlords. We ought rot to 
reueat the mistake committed formerly in granting ‘ cowles under which 
12 years after the granting, the janmis’ rights might be imperilled ; (13 Madras, 
89, 21 Madras, 169). 

(4) The extent of the area leased to a cultivator should not ordinarily be above 
10 acres. 

(6) The term of the lease should be forfeited if the grantee sells to a non-cultivator 
or sublets. 

(6) The lease should be drawn up in the name of the landlord and the rent should 
bo made payable to him. 

(7) The tenant should have a right to hold for a term of 24 years, if ho does not 
commit default in payment of rent for two years. 

(8) There should be an adjustment of rent at the end of the first 12 years and 
thereafter on the expiration of every 12 years. 

(9) The revenue should always be payable by such tenant only. 

(10) A premium or fee of Rs. 3 per acre may be collected from the tenant as com¬ 
pensation to the janmi or the landlord. The rent may be fixed at the rate 
of 8 annas per acre for the first 12 years. 

(11) On application by parties, requiring the land for their bona fide cultivation 
or residence, the revenue' authorities may be permitted after notice to the 
opposite party to grant such lease after hearing the parties; no appeal from 
that decision should be permitted. Costs of stamp and registration should be 
borne by the tenant. 

Note. —Chapter VII in Sir Charles Turner’s minute and the ‘ Alternative scheme’ 
drawn up by Mr. Logan as a member of Sir T. Madhava Rao’s Commission 
(1884) where he suggests the grant of occupancy pattas would give us useful 
hints in drawing up tins scheme 

(12) I would also add that these waste lands being unsurveyed and unoccupied 
might be subject-matter of several litigations. So I would enact that the 
tenant introduced by the Government could not be actually ejected by the 
rightful landlord whoever he might be. In other words my idea is such a 
‘ Sircar-lease ’ should run with the land and be affixed to the land, as it were. 

5. (a) I think it is highly desirable to simplify the land tenures in Malabar. I had 
submitted to the Raghavayya Committee a rough draft of my ideas in the shape of a Bill 
and that Bill which should be available among the printed papers might be considered in thin 
connection. I would give legislative protection only to the tenant in actual possession 
or cultivation. I would not give fixity or the right of renewal to intermediaries. It would 
be unjust to give fixity to kanamdars and other intermediaries; because in effect it 
tantamounts to compelling janmis to pay interest on kanams. I shall only cite two 
instances of authenticated accuracy. Kizhakke Kovilakam, one of the biggest janmis of 
Malabar has 4,6GG kanam tenants under it, and the total kanam amount due to the 
tenants is Rs. 2,68,163, though each individual kanam amount is only a small amount. 
Surely an encumbrance of more than 2 i lakhs is not a small or nominal amount. The 
kovilakam annually pays nearly half a lakh of rupees as interest on this. Again take the 
case of the Raja of Kollengode who is a member of this Committee. There are 232 kanam 
tenants under him and the total kanam due to them by the Raja is Rs. 1,31,372-2-10 and 
the interest that he pays is about 30 per cent. If this is the state of affairs in South Malabar, 
among the big janmis, the condition of small janmis, and the condition, generally, in North 
Malabar would be certainly worse. It therefore seems atrocious to make kanam an 
irredeemable debt of the janmi. 

I would not eliminate the janmi. I would enact provisions to give fixity of tenure 
to the actual cultivator or occupant. I would give him the right to eject or redeem the 
landlord or landlords above him, up to the janmi, on payment of value of improvements 
or kanam due to those intermediary landlords. I would similarly give right to the janmi 
to redeem or to eject the intermediaries or tenants below him, up to and exclusive of the 
tenants in possession, I would leave this double process of elimination of intermediaries 
to work according to laws of competition and economics. The question of any compulsory 
compensation does not arise because I do not provide for legislative compulsion in the 
acquisition. I claim my proposal is not noval; I believe it is implicit under the familiar 
sections, of the Transfer of Property Act that a janmi can redeem and that an under-tenant 
could redeem up. 
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(b) (1) In the light of the above, the question does not arise; even otherwise in 
public interest, I see no reason why it should not be allowed. 

(2) I would not limit the area in possession of an actual tenant; if it is found 
necessary 25 acres of wet and 5 acres of garden land would suffice for a normal Malabar 
Tenant Cultivator. 

(3) I would absolutely prohibit the sale by cultivators to non-cultivators. The 
land should be made resumable by the landlord on such sale. 

(4) A simple tenant who has stepped into the shoes of a kanam tenant by the 
process above mentioned should under certain circumstances be subject to redemption 
but not actual ouster or rejection ; he might be allowed to hold as a simple tenant notwith¬ 
standing redemption by janmi. 

6. No ; except the actual tenant in possession. 

7. (a) The janmi should get two-thirds of the net income and the cultivator-tenant 
the remaining o.ie-third. In this view, the renewal fees ought to be abolished and revenue 
should be payablo by the janmi. I would not specify any share to the intermediate tenure- 
holder, as I contemplate their gradual elimination. Till such elimination takes place, 
contracts between the parties would of course operate. 

( b) I kaow hundreds of instances in North Malabar where the rent payablo to the 
janmi is much less than the revenue payable by the janmi to the Government. Mr. Brown’s 
estate at A ijarakandi is being yearly ruined mainly by this drain ; Valia Purayil Kcyi’s 
tarwad at Tellicherry complains about this disparity ; I believe, but I speak subject to 
correction, the Rajas of Chirakkal ar.d Arakkal are not entirely free from tills difficulty. 
There are also several similar janmis who have similar complaints. There are ol course 
several other janmis whose rents have been and even now are very much lower than Govern¬ 
ment revenue. But in their oases, I believe the revenues have been made payable by the 
tenants. 

(c) If the janmis’ share of the net produce is two-thirds then, the revenue should be 
payable by the j tnmi alone. If this proportion is not ultimately adopted by this Committee, 
then, the revenue should always be made payable by the kanamdar or the tenant in possession 
and their interests in the holding should be made liable for the claim of the Government and not 
that of the janmi. 

8. I would allow the provisions of the Tenancy Act with reference to fair rent to stand 
provided that the revenue is not made payable by the janmi. For example, if or.e-fifth of 
the produce is the share of the janmi under section 9 of the Tenancy Act, when the improve¬ 
ments belong to the tenant, how can. the janmi be called upon to pay revenue out of that 
one-fifth ? We have to take it that in. future there will be only tenants’ improvements 
in the land and not janmis’. I believe that when the one-fifth was taken as the share at the 
time of the Malabar Tenancy Act, it was contemplated or understood that the tenant was 
to pay assessment. But somehow or other such a provision is now found missing. 

9. As matters now stand, especially in view of the existence of a large number of 
graded tenants like sub-tenants, under-tenants and tenants under ur.der-tenar.ts, between 
the janmi and the actual tenant in possession, it would not be possible to fix fair rent in 
proportion to the assessment. This would be possible only if on a particular land we have 
only one tenant and the landlord to deal with. 

10. In case of remission of revenue for failure of crop, the tenant should be entitled 
toaremission ofrentin proportion, Butin case of reduction of lard revenue, I see no reason 
why that should be passed on to the tenant, unless he is made legally liable to pay revenue in 
future. 

11. It should be practically immaterial with what measures you measure rent or paddy 
so long as the quantity of paddy is an ascertained quantity. I do not believe that there are 
any real or material defects or evils row felt either by the tenant or the landlord with 
reference to weights or measures. Neither have I any objection to their being standard¬ 
ized, but I wish to emphasize that in the guise or process of standardization you should 
not below the belt by reducing the rent on the sly. 

12. The renewal and the renewal fees have been traced by some persons to the ancient 
festival called ‘ mamankam ’; it has been, traced by others to the char ge in the personnel 
of the feudal landlord, thus occasioning the renewal celled ‘ Purushantharam.’ But it oarmot 
be said that there is proper evidence or reliable historical material for such views. I believe 
the system of renewal fee was originally based on a basis of profit-sharing between the jar.mi 
and the kanamdar. The kanam was a lease of extraordinary profit to the tenant; ar.d one 
immemorial incident was that the tenant had to give renewal fees to the janmi out' of those 
profits. In fact, renewal fees amounted to a prepayment of part of the rent every 12 years. 
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13. (a) I am in favour of allowing a renewal or adjustment of rent alone every twelve- 
years, without liability for a: y renewal fees, but I am in favour of abolishing the system 
of renewal fees because in my view most of the ills we in Malabar are subject to in respect 
of the land tenure have arisen from a misuse of renewal and renewal fees coupled with the 
anxiety of karnavar.s to provide for their wife and children by extorting large renewal fees. 
If renewal fees are to be abolished it follows that rent should be enhanced. Otherwise 
if you retain the present ‘ Michavaram ’ and reduce or abolish renewal fee it would be 
a monstrous injustice to the landlords and would amount to robbery. 

(6) <k (c). These do not arise in view of the above answer. 

14. No. 

15. (a) I have answered this in answering to question 5. 

(6) Evictions have not been made on unjustifiable grounds after the Tenancy Act 
was passed into law. The grounds for eviction as specified in the Act need not be altered. 

16. I am not in favour of abolishing or restricting the rights referred to under this 
question. 

17. (a), (b), (c). The present provision in the Act relating to ‘ kudiyiruppu ’ may be 
allowed to stai.d, except that ‘ kudiyiruppu ’ within the municipal areas may be excluded 
from the operation of the Act. 

18. No char ge whatever in the present law is called for. No time-limit except the 
present one of 12 years may be fixed. By non-execution of the decree, the tenant obviously 
does not suffer ; he cannot complain if the janmi does not expeditiously ejects him. 

19. So far as I know, none. 

20. No. 

21. Yes. 

22. (a), (6), (c).. These questions relate to legal processes. In going through the 
voluminous literature relating to Malabar Tenancy problems or e finis that almost all are 
agreed that there should be some procedure to expedite ai d simplify the law relating to 
recovery of arrears of rent. As a legal practitioner intimately acquainted with the condi¬ 
tions affecting North Malabar, .1 can say that the tenantry do r.ot pay up their arrears 
whether they be tenants in possession, or intermediaries. The situation, in South Malabar 
seems r.o better (see page 69 of the opinions published by the Governmen t relating to 
Mr. Krishnan Nair’s Tenancy Bill being the opinion of Rao Bahadur K. Srinivasa Rao who 
was then Estate Oolleotor and the statistics collected by him). Every year the situation only 
deteriorates. Huge arrears, I fancy, amounting to crores of rupees would be found to be 
the arrears if statistics are taken. Somethir g should be done to remove this chronic state of 
affair’s. It injures the janmi ar.d the tenant alike. When or.ce the arrears accumulate 
there is r.o inducement to pay further. No doubt the Madras Agriculturists’ Relief Act 
has cut the Gordian ki ot and relieved agricultural indebtedness, so far as landlords and 
tenants are concerned, to a very great exten t indeed. Therefore, it appears to me that 
this is an. advantageous juncture when somethir.g effective ought to be done to prevent the 
accumulation of such arrears in the future. 

In the Bill that I have submitted to the Raghavayya Committee, I believe (I regret, at 
present, I have not got the referex.oe with me) I have made somo suggestions which, I submit, 
are not impracticable or unduly severe. Of course all are agreed that some summary 
procedure, simpler ar.d less costly is essential, but I am r.ot aware that any definite details 
have been put forward till now. The summary procedure till now suggested ar.d enacted 
under the rules is futile and has benefited none. I may be permitted to suggest the 
following:— 

(1) Though the decree for arrears of rent may declare a charge over the tenancy 
interest, the elaborate procedure relating to mortgage suits an d decrees, preliminary 
ar.d final, should be abandoned. A simple decree ard that too, ore decree, ought 
to be made to suffice. As matters r.ow stal' d a lot of time is wasted in the useless 
waitir g after a preliminary decree is passed till it may ripen into a final decree. 
Even to take a copy of the decree, now, would cost a couple of rupees. All this is 
extravagant ar.d a round-about procedure. 

(2) I would adopt the procedure laid down in the Civil Procedure Code for Summary 
Suits an Negotiable Instruments under Order 37. On the first hearin g day, the 
landlord should be entitled to a decree, and the defendant should be allowed to 
plead only if the Court is satisfied, that he ha 3 a proper defence to make, and 
that he gives proper security for the amount sued for or for the admitted amount, 
or deposits the same. If the Court, on hearing the defendant, finally finds that 
the janmi has made a false claim, then the court should be empowered to order 
an amount not exceedin g twiee the amount sued for as damages to the tenant. 
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(3) It must be specifically enacted that the Courts shall in such rent suits appoint 
receivers for the estate or interest of the defaulting tenant if the plaintiff applies 
therefor. 

(4) To avoid frivolous and harrassing pleas, it is also essential to enact that all 
money payments towards renr should be evidenced either by registered receipts 
or postal money order coupons, or printed counterfoil receipts on ly. The trial of 
proceedings under the present or proposed Act should not be done by revet ue 
courts, but by the ordinary civil courts of the land. If renewal fees are to be 
perpetuated; then the landlord should have the right to file applications for 
recovery of renewal fees. I would also suggest that in following the summary 
procedure the court-fee should be computed as if the suit were of a small cause 
nature. 

By the Chairman : 

I was actively working for the janmis during the time of the Raghavayya Committee. 
I have been a lawyer for the last 25 years. My Tnavazhi pays an assessment of about 
Rs. 1,000. I am both a janmi arid a tenant on kanam and otti right. Otti is a higher 
right than kanam. Occupation ripened into ownership and that was how the janmam 
right was acquired. The land over which a person claimed dominion must be deemed to 
be under his occupation. The various local chieftains claimed dominion over extensive 
tracts and thus acquired janmam rights. In the beginning it could not possibly have been 
that they occupied physically or actually cultivated the entire land over which they claimed 
dominion. I do not believe that kanam tenants were money-lenders as such. They were 
in actual possession of the lands and cultivating them. Even in the Joint Commissioners’ 
Report you find certain persons referred to as slaves or adians, who might be the farm 
labourers. But for all purposes the kanamdars may be deemed to have been the actual 
cultivators. I do not suggest that the kanamdar was a tenant at will of the janmi. He 
had some sort of conditional right. He was less than a perpetual tenant and more than a 
tenant at will. So long as the kanamdar paid his rents regularly, effected renewals accord¬ 
ing to the custom of the land and did not deny the landlord’s title to the land, he was allowed 
to continue. In olden times he had also to do some feudal service. Under these circum¬ 
stances, he was practically though not legally immune from redemption. The records of 
the Tellieherry Court might be examined. Those records will show that no defendant 
ever pleaded that redemption was not an element of his kanam tenure. I have not scruti¬ 
nized the records. A scrutiny of the records of 1,800 to 1,810 might be useful. They are 
available in the Tellieherry Court. The land tenures in Malabar and in the neighbouring 
States of Cochin and Travancore are similar. The proclamation issued by the Maharaja 
of Travancore in 1829 to the effect that according to the ancient usage of the State kanam 
tenure was irredeemable as long as the kanamdar paid his rents regularly, may be some 
indication of the incidence of land tenure here also. From a consideration of the shares 
enjoyed by the kanamdar and janmi as given in the Joint Commissioners’ Report you may 
draw two inferences. You may say that he was a permanent tenant subject to forfeiture 
under certain conditions. Or you may say that he was a redeemable tenant who had a 
right to renew under conditions. I agree that Canter Visscher’s account of Onam is not 
correct in all details. Apparently he was under the disabilities which a foreigner would 
have suffered at that time in making investigations in Malabar. We need not rely on 
every detail given by him. 1 cannot say how the presumption of private ownership of all 
lands in this district arose. Although the kanamdar was the actual cultivator in olden 
days and his connexion with the land has been more intimate than that of the janmi, I do 
not see any reason why the kanamdar as such should be protected unless he actually culti¬ 
vates the land. Tf he is eliminated he must be given compensation. I would give the 
janmi the right to purchase the rights of the kanamdar. I would also give the verum- 
pattamdar the right to purchase the rights of the kanamdar. The kanamdar will be placed 
in a precarious position and will disappear. Tie has been in enjoyment of the lend for the 
last 100 years and he should be satisfied with it,. I do not see any reason why a person 
who brought the land under cultivation 100 years ago should be legislatively protected now. 
1 do not protect the janmi at all. I only suggest there should be no spoliation of his rights. 
I take it that as matters now stand, we want somebody as tiwner of the land. But if you 
want to abolish all land-owning classes, there is no objection to eliminating the janmis 
also. If anybody is to be eliminated, I would prefer the kanamdar to be eliminated, 
because the majority of them may be said to belong to a parasitic class of persons at 
present, whatever they might or might not have done 100 years ago. I do not suggest the 
compulsory elimination of the kanamdars. I leave it to economic forces. 

If you can make provision guaranteeing the rent to the janmi, I have no objection to 
protecting the under-tenant. In other words, if the tenant deliberately keeps the rent in 
arrears and if the sub tenants’ improvements are not liable to be set off, then the landlord 
goes to the wall. One can easily take a lease from a landholder and sub-demise it to one’s 
wife and children and the tenant can refuse to pay the rent. I have no objeotion to see 
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that the sub-tenant’s improvement value is not set off, but the hardship of the janmi should 
be guarded against. I may however add with such experience as T have in litigation in 
the courts here that such instances are very very rare. If the sub-tenant were authorized 
to pay rent direct to the janmi so that the holding may be free from any further liability, 
that would to a great extent eliminate the hardship. If this is not done, the law of set off 
must operate. This hardship will however be reduced if some method can be discovered 
by which rent can be more easily collected. I have no objection to having the rents of all 
lands in the same locality fixed at the same time by a committee. At any rate, so far as 
North Malabar is concerned, that will be a good thing. But 1 think instead of a com¬ 
mittee there may be one officer. Until the kanam tenant is eliminated, renewal fees should 
not be abolished. It is not necessary to execute documents every 12 years and incur 
expenses by way of stamps, registration, etc. If a landlord is in possession of 100 acres, 
I see no harm in his evicting tenants for that purpose. So long as we do not proceed on 
socialistic or communistic principles, I believe the country will be in no way worse off if the 
landlord himself cultivates his lands. I do not think he should be prevented from evicting 
on the ground that some people will be thrown out of employment. AH agricultural lands 
are for agricultural purposes ; and so long as A or B goes on cultivating, what does the 
country suffer ? I am in favour of encouraging the owner to take up more and more lands 
for cultivation himself. I do not believe that all the landlords will cultivate their lands 
themselves. It is not practical. If the right is to be abolished you should be prepared to 
pay compensation to the owners and distribute the lands among tenants. Twenty-five 
acres would make an ideal farm. 

So far as North Malabar is concerned, this idea of kudiyiruppu is a fiction. Every 
paramba has got a house in the centre, and if you are going to classify it as kudiyiruppu, 
then practically there will be no cultivated garden lands except kudiyiruppus. I cannot 
suggest a restricted definition of kudiyiruppu. Even the present law works to the dis¬ 
advantage of the landholder ; at any rate I would like to leave the matter as it is for the 
present. 

By Sri M. N a .Havana Menon : 

If chieftains came into possession of the lands by confiscation, it must have taken 
place some centuries ago. Waste and forest lands should be controlled by the Govern¬ 
ment because there wiU be greater benefit to the people generally and not because the 
janmis came into possession through confiscation. Since we find that large extents of 
waste lands are now left uncultivated, I simply suggest a method by which they can be 
brought under cultivation, without prejudice to the rights of the janmis. I do not think 
they were in possession of such lands because at that time they were the custodians of 
public properties. Such ideas are entirely foreign to our age-long ideas of kingship. 1 
think the system of village communities existed in Malabar. I have not come across cases 
in North Malabar of grazing grounds being set apart for the benefit of the public. The 
janmis in North Malabar asserted their rights and there was nobody to deny such rights. 
It is exactly on the same footing as the law of adverse possession. The kanamdars improved 
the land and got sufficient compensation by paying only a nominal rent. The tenant 
invested labour and capital on the land on the understanding that such rights had to be 
paid for. I do not believe that the janrni’s monopoly of land in Malabar has stood in the 
way of self-assertiveness or the dignity of large masses of kanam tenants who are mostly 
Nayars. On the other hand, kanam tenants are asserting themselves so much that they 
want to oust the janmis. It is quite possible that some janmis might oppress the kanam¬ 
dars, but oppression is not the monopoly of janmis alone. I do not think that is the real 
state of affairs in South Malabar. There is a clear distinction between kanam and pana- 
yam. Kanam is a tenure in land while panayam is something like the relationship between 
a creditor and debtor. But when you take all kanams of one particular janmi, they repre¬ 
sent a debt from the janmi’s point of view. Renewal fees were part of the profit. The 
kanamdar made an enormous profit and shared it with the janmi. It was collected in a 
lump sum because of the existence of the marumakkathayam system here with the inci¬ 
dent of the karnavan managing the whole thing. The karnavan wanted to benefit his wife 
and children and if he got a lump sum, he could easily give it to them. Renewal was part 
and parcel of the tenure. Once it is conceded that it is a liability, the incident of renewal 
negatives the right of permanency; renewal certainly implies redeemability. This idea 
of renewability which is inherent in the kanam tenure automatically negatives the idea of 
irredeemability. If it is a question of fact, there are kanam tenants who have been on the 
land for 500 years. If all the conditions were fulfilled, they were not ejected at all. I 
think in the olden days, renewal had to take place, whether the tenant wished it or not 
when the landholder died. The tenant had to go and make a renewal of allegiance to the 
successor; and payments made at the time were a token of allegiance. The question 
whether the kanam w r as or was not redeemable arose during the time of Bogan. I believe 
that the claim for some sort of fixity for the kanam tenant was first made by the late Mr 
K. E. Krishna Menon, Sir C. Sankaran Nayar’s father. Mr. Karunakara Menon, Deputy 
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Collector, took it up. Then Mr. Logan was Collector of Malabar and at that time there 
were certain agrarian riots. These persons being the outstanding personalities of the time 
and being the first products of the University, their ideas carried some weight with Mr. 
Logan. Even Mr. Krishna Menon did not go to the extent of saying that kanarn was 
absolutely irredeemable. He simply said that kanam tenure had something more in it 
than a tenant at will. The kanam tenant had higher rights and they started with the 
idea that such persons should be protected. Mr. Krishna Menon also drew up a Bill which 
was confined to the irredeemability of the devaswam lands. Private ownership of land is 
not foreign even to ancient Hindu Lav-, If the people on the East Coast gave up their 
ideas of the laws of Manu, it is their look-out. In lieu of the revenue people had to contri¬ 
bute labour and soldiers. Revenue simply means a contribution to the State. The 
absence of revenue does not connote anything in regard to the incidence of kanam tenure 
and private property. Janmam documents 300 years old show that private ownership 
was known. Revenue in the shape of money was not felt necessary. There should be a 
renewal once in 24 years for waste lands on grounds of justice. There must be opportunity 
for adjustment. Three-fourths of the janmis are recent purchasers. Kanamdars who 
purchased kanam rights did so with the full knowledge of the implications. If in the 
public interest the elimination of the janmi is called for I have no objection. If the object 
of the legislation is to makes the kanamdar a janmi, then I do not agree. So far as Malabar 
is concerned economically and politically I do not think the time has come for the distri¬ 
bution of rights. 

By the Chairman : 

I believe the so-called suspense in evictions is imaginary. There is no difficulty. 

By Mr. R. M. Palat : 

The tenures in North and South Malabar are not similar. Travancore and Cochin are 
similar to Malabar to some extent. 1 cannot say that there are no cases where the verum- 
pattamdar has been evicted when he has been paying his dues properly to the landlord. 
But it is extremely rare. Similarly kanamdars who are paying their dues properly are not 
generally evicted. There are various tenures in which there are renewal fees. But the 
wording in those documents is different from the kanam documents. That accounts for 
the permanency of tenure. If there is to be no distinction between lands in Malabar and 
the rest of the Presidency, you must immediately repeal the Tenancy Act. It may be 
true that in every country which has been the subject of frequent conquest the theory is 
all lands vest in the crown, and where there was no central power the idea never came in. 
Some big janmis are cultivating. Many petty landlords are actually cultivating. ' There 
are many instances of the karnavan giving money and property to his wife and children. 
It is quite possible that the kanam tenancies of South Malabar were created by the Nam- 
budiri janmis to favour their children. There ought to be periodical revision in favour 
of the janmi for economic adjustment. The kuzhikanamdars are heavily indebted. The 
janmis are more indebted than the tenant class. The junior members of the Kadathanad 
Raja’s family are paid about Rs. 25 per month. There is no particular suspense after 
decrees have been obtained. 

By Sri M. Narayana Menon : 

I had a lease of six hundred acres. I gave it for punam cultivation. I entrusted the 
matter to a gentleman in the locality in whom I had confidence. The tenants walked off 
with the income and did not pay. There is an immemorial rate of rent. It is not fixed 
arbitrarily. The rate does nob vary from janmi to janmi. I think it is 10 seers of paddy 
per acre. 

By Sri M. P. Damodaban : 

The arbitrariness of punam rents will come in not as regards the rate but as regards 
the extent. Unless you go by the extent fixed by the Menon there will be trouble. There 
is an immemorial rate. The exact extent could be found out only from the revenue record. 
The rate is the same almost everywhere. 

By S.’i M. Nabayana Menon : 

It is assumed that consent is given for fugitive cultivation. I do not approve of it 
because if destroys forests. In North Malabar this is practically the only income janmis 
get from their forests. The so-called agents might cause some sort of trouble. 

By Mr. R. M. Palat : 

The janmi often has to pay the assessment which the tenant is liable to pay. The 
Kadathanad Raja’s assessment is Rs. 75,000. All of it is payable by tenants. He has 
been paying Rs. 10,000 to Rs. 14,000 every year for his tenants. There are several such 
instances where the landlords have to borrow and pay the revenue which by the contract 
the tenants have to pay. 



232 


MALABAR TENANCY COMMITTEE 


By Sri A. Karttnakara Menon : 

In the ease of the Raja it is only a few annas rent while the revenue is 8 or 9 rupees. 
In the ease of new T janmis, it may be due to the fall in the price of coconuts. 

By Mr. R. M. Pal at : 

In the case of gardens the janmi has got all the obligations to the Government. 

By Sri R. Raghava Menon : 

The yield of the average garden land cultivated with coconut trees will be say Rs. 40 
per acre gross income. The expenses will be Rs. 15. This will not include assessment 
which will be Rs. 5. 

I agree that there are difficulties in eliminating the intermediaries. It appears to me 
you cannot make satisfactory legislation and give fixity of tenure to all and sundry. For 
example in this taluk between the real janmi and the actual tenant there will be 5 or 6 
intermediaries. It may not be a practical proposition to clothe all of them with fixity of 
tenure. If the sub-tenants are allowed to pay all arrears of the immediate landlords to the 
superior landlords, that makes the system very complicated. The kanamdars can be 
eliminated because they are not actually cultivating to-day. That is one reason. Though 
from the standpoint of the tenant the kanam, amount is small, from the standpoint of the 
janmi the kanam amount can be very very heavy. The total amount is 2 lakhs and odd in 
Kizhakke Kovilaham, Why should the janmi continue to pay interest 

By Sri K. Maohava Menon : 

My complaint is in perpetuating the kanam you are making the landlord pay interest 
on a large amount. Those who do not actually cultivate should be eliminated. A time¬ 
limit will injure the tenants. 

By Sri 0. K. Govjxdan Nayar : 

The provisions of the tenancy legislation should not be applied to pepper cultivation. 
From the nature of the thing the produce is not as stationary or as sure as in the case of 
the other garden lands. It all depends upon the vagaries of the rain on a particular date 
of a particular week. It is possible that the landlord or the tenant might lose heavily. 
From the inherent nature of the cultivation it has to be looked upon as a different thing. 
Consistent with the nature of the yield and the cultivation if you can guarantee some sort 
of fixed rent as regards pepper I have no objection. If you clothe the tenant with occu¬ 
pancy right you should not give it to a non-cultivator. 

Towns are expanding. Competition is growing. The need for Kudiyiruppus is 
greater. If you are going to create monopolistic holdings it will cause difficulty. In towns 
house-sites should be freely available. It is a matter of contract and not status in a town. 
It will be crippling the expansion of the town and the population and creating congestion. 
If you permit the tenant to surrender and get the value of his improvements, you will be 
forcing the janmi to pay the value of improvements to the tenants who do not want to 
cultivate the land as if the janmi is the debtor. Cases where the holdings have become 
uneconomic are individual cases. I have no objection to fixing the rent of punam cultiva¬ 
tion according to assessment. There must be some principle. Twice the assessment will 
be sufficient. 

By Sri K. Madhava Me non : 

There are large areas of waste lands here. Those who want it now cannot get it. 
The landlord has not refused permission but he has imposed conditions. As a general 
state of affairs you cannot say that the tenants had to borrow to pay renewal fees. The 
kanam tenant has to pay only michavaram which is nominal. To make things equal there 
is some extra payment which is the renewal fee. Fixity of tenure may be" given to the 
actual cultivator. I do not want any security for rent. The present provision may be 
abrogated. Most of them are not able to furnish security. Practical’ difficulties have 
arisen in the working of the Act in courts. So far as my experience is concerned it is 
varied from court to court and judge to judge. I won’t restrict the present definition of 
bona fides by narrowing it dawn to present necessities. Once you assume the landlord is 
the owner he must have the right to cultivate. There is absolutely no harm for the country 
if A cultivates or B cultivates. There is no harm if 100 tenants are evicted in that way 
because you have to offset the advantages derived by scientific cultivation. It is not in 
the interests of the country to evict a large number of tenants in such a way. With regard 
to kudiyiruppus, there is some sentiment. Kudiyiruppus in North Malabar are different 
from kudiyiruppus in South Malabar. I want more powers for the landlord for the col¬ 
lection of arrears of rent than for collecting any other debt he may havo, for the simple 
reason that for some years past, the tenants have in many instances deliberately neglected 
to pay their rents. The present summary provisions are mere eye-wash. A non-culti¬ 
vating janmi should he given protection because he is the owner of the Jand. My scheme 
is that everyone who is cultivating should he protected. My opinion is that all non-culti¬ 
vating rights should be eliminated except those of the janmis, who cannot be eliminated. 
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By Md. Abdxje Rahman Sahib Bahadur : 

As regards cultivation expenses I am content to take the formula laid down in the 
Malabar Tenancy Act. i doubt whether actually the cultivators spend so much. If the 
rent is made two-thirds, then there will be no need for renewal fees. As matters now stand, 
the janmi has to pay the Government revenue, but there can be no increase in the micha- 
vararn he gets from the kanamdar. The Government have now increased the revenue after 
the resettlement and I ask : “ Where is the money to come from to pay the increased 
revenue ■ So my scheme is that the janmi should get two-thirds and he should pay the 
revenue. After all one-third and two-thirds is the old mamul rate. 

By Sri E. Kahn an : 

The kanamdars are parasites because they are not cultivating, I do not agree that 
the kanamdar is the backbone of the country. 

By the Chairman : 

In whatever legislation you may propose, the tenant should be forbidden to convert 
paddy lands into garden lands in the absence of a contract between the parties to the con¬ 
trary, It should not be left to the discretion of the courts. No landlord will oppressively 
stand in the way of conversion if it is necessary. What I suggest is that legislation should 
discourage such conversion. 1 think the janmis of North Malabar would be much bene¬ 
fited if fair rent for wet lands were fixed at half the gross produce. I do not think it is cor¬ 
rect to say that the ancient janmis of North Malabar were never in the habit of taking 
renewals even before the Act came into force. Small kanams of half a rupee and one rupee 
which are really kuzhikanams should be classed as kuzhilcanams. I have felt difficulty 
with regard to the definition of separate and separable kudiyiruppus. That is why I have 
said that it is difficult to define kudiyiruppus in North Malabar. 
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KOTTAYAM TALUK. 

KUTHtJPARAMBA CENTRE—9th, 10th and 11th December 1939. 

59. Sri T. K. Sankara Varma Raja Valia Rajah of Kottayam. 

Note .-'«Tlus witness sent answers prepared by the Malabar Landholders’ Association to the Committee’s 

Questions ire. 

By the Chaxrman : 

We own extensive lands in this taluk. All the three Kovilakams put together pay an 
assessment of about Its. 15,000. All our properties aTe janmam properties. I am a member 
of the Landholders’ Association and I agree with their memorandum. T cannot say how 
the ancient janrnis of Malabar became proprietors. I have seen kanam documents for 
loss than 12 years such as six years and less. Rut I cannot give any satisfactory reason 
for saying that this period was fixed after the advent of the British Government. I cannot 
give any reason for the presumption of private property in Malabar. I do not want the 
Government to take possession of all forest lands, waste lands and irrigation sources provided 
the incomo that the janrnis are getting at present is safeguarded to them. I am not in 
favour of empowering the Government to frame rules to be observed by private owners 
in working their forests. X do not think it is good to eliminate the intermodiaries entirely. 
If the undor-tenure-holder suffors on account of the default of the intermediaries some 
remody may be found for that only. Tho under-tenure-holder may bo given the right to 
pay his rout direct to tho janmi. If the janmi is not able to realise the rent due from all 
his tenants he must be in a position to procood against tho under-tenure-holdor in the 
last resort. If tho under-tenure-holder has already paid his dues to the immediate landlord, 
it is unjust that the value of his improvements should bo set off for the default of his 
immediate landlord. The law may he amended accordingly. The under-tenant may also 
be given the right to take renewal of a portion of the holding. The present provision 
for fixing fair rent of wet lands does not work any hardship. Two and a half times the 
seed is a reasonable rate of cultivation expenses. Baddy lands are described in this taluk 
by the seed area or by the amount of rent. Tho present rate is better than 50 per cent 
of tho gross produce. The present rate of fair ront for gardens will work satisfactorily 
if an amendment is made to the effect that the tenant should pay the rovenue also for his 
trees. I shall send a list of instances where tho assessment is more than the income from 
the parambas ; I would prefer fair rent to lie fixed by a oivil court, by a commission appointed 
by the court, rather than by a board. The renewal fee should be paid in a lump sum. 1 am 
against an instalment system. The tenants do not find it difficult to pay the renewal 
fee in a lump. Before the passing of the Tenancy Act, they used to pay it regularly. 
There have been very few renewals after the Tenancy Act ; the tonants have no foar that 
they will be evicted and consequently they don’t renow. There are legal difficulties in 
redeeming them. It is fair to ask the tenants to pay renewal fees for as many periods of 
twelve years as have elapsed after the last renewal. So far as my lands are concerned, 
no such difficulty has been felt. It is not necessary that documents should be executed 
every twolve years and money spent on stamp, registration, etc. There is considerable 
difficulty to prove bona files, I think the words may be omitted. If the court is satisfied 
on evidence that tho landlord wants the land, then he may be permitted to evict. I am 
against providing any penalty in cases where the landlord lets out the land after the 6 years 
period. I have no objection to a provision being made in cases of restoration within th6 
six years period that if the court is satisfied that the landlord effected improvements only 
with a viow to spite tho tenant, some penalty may be levied. I am against giving perma¬ 
nency to kudiyiruppu holders provided thoy pay rents regularly to the janmi. If it is given, 
the present good relations betwoon the landlord and the tenants will not continue, lhe 
landlord should continuo to enjoy the right to evict kudiyiruppu holders. It is not necessary 
to fix a time-limit for evictions. A period may be fixed provided that on proper reasons 
being shown, tho court has the power to extent that period to 12 years. Ordinarily, a 
period of 6 years may do. The procedure for getting rent and renewal foe should be simplified 
and made loss oostly. 

By Sri K. Madhava Mknon : 

No change is necessary in the existing Tenancy Act excopt for some better method 
of collecting renewal fee and rent. Some other ohanges also may be made ; for instance, 
land revenue may bo made payable by the tenant; the calculation of the fair rent may be 
after deduoting the land revenue from the gross produce ; pepper cultivation may be brought 
under the purview of the Tenancy Act, and so on. There may be difficulty in fixing 
fair rent for pepper gardens as the yield may differ in different areas ; but there is a custom 
prevailing in these parts by which if the improvements to the garden belong to the land¬ 
lord, he will get one-third of the produce,but if the improvements bolong to the tenant, the 
landlord will get only one-fifth of the produce. I think fair rent may be fixed on that basis. 
In suits for land revenue and suoh other cases various pleas are taken by the tenants which 
• delay matters. The tenant should be permitted to plead only if ho deposits the suit amount 
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beforehand. Tlie tenants are converting wet lands into garden lands to the detriment of 
the landlord. They should be prevented from doing so. In dry lands the tenant takes 
a lease of a particular area and actually trespasses into other areas and cultivates. The 
landlord knows of this only when he gets the assessment notice. Then the landlord is not 
able to collect, the excess portion of the rent or rovonue of the excess portion cultivated with¬ 
out permission. The landlord must be given facilities to collect the excess portion of the 
rent and the revenue. Another ground for eviction should be added to the Tenancy Act 
besides the bona fide construction of buildings. If the landlord wants to raise money to 
pay oh other debts and if ho can get money only by the mor tgage of the land ho must be 
permitted to do so if the tenant is not prepared to do so to pay off the debts of the janmi. 
The landlord should fiu-ther have the facility to get assessed lands converted to unassessed 
when the land oeases to yield anything profitable. 

1 oannot say whether the tenants have difficulties under the presont Act. I know that 
some discontent is prevailing. 

By Sri A. Karttnakara Menon : 

One of tho reasons for non-payment of rent on tho part of the tenants is that the prico 
of coconut has gone down. In cases where the tenant’s petition is dismissed on the janmi’s 
plea .that he intends to evict, I suggest that a time-limit should be fixed within which the 
janmi should bring a suit for ejection. There arc many janmis who directly cultivate. 
I cannot give the definition of the word janmi. A janmi nood not necessarily have kanam- 
dars under him. If a person has some land he is a janmi. Some people aro collecting 
feudal levies. I have no objection to their abolition. 

By Sri E. Kannan : 

I have janmam properties in Calicut, Wynaad and Kurumbranad. There are records 
to show that my ancestors lived in all these taluks. There are remnants of our ancient 
fortresses thoro. The renewal fee is part of the excess profit enjoyed by the tenant. By 
excess profit I moan the profit that tho tenant derives after making allowance for cultiva¬ 
tion expenses and the cost, of seed. By excess profit I do not, mean unreasonable profit . 

By Sri 0. K. Govindan Nayau : 

The rents charged by kovilakams aro very low. I have no objection to payment 
being made in kind. Many landlords in North Malabar are in debt. 

By Md. ABnu.it Rahman Sahib Bahadur : 

The rent for pepper gardens is calculated as two per ten and it is taken overy year. 

By Sri M. P. Damodar.yn : 

The practice of the landlord taking the entire produce of the best year may be stopped 
and the landlord given his share overy year. 

By Md. Aumrit Rahman Sahib Bahadur : 

The intermediaries have been in existence for a long time and they should not be eli¬ 
minated. I cannot give instance s where janmam right was acquired by original occupation. 

I cannot say whether my family acquired janmam rights by conquest or confiscation. 

I cannot say anything about the origin of kanam, but documents show that money has 
been advanced for the kanam right. Elimination of the intermediaries by purchase may 
happen in time. But I cannot agree to introduce it now. If it is for the betterment of 
society and for the improvement of agriculture I have no objection to have the land tenures 
simplified. 

By Sri M. Narayana Menon : 

I cannot give the average yield of one coconut tree, but I know that some trees yield 
200 nuts a year. Arrears of renewal^aeoumulate usually on account of the default of tho 
tenant and so he must pay for his own default. There may bo instances where tho landlords 
have not sent notices to all the tenants to renew. Landlords should not be allowed to keep 
the rents due to them in arrears so that they might file Buits later on and set off the value 
of the improvements made by tho tenant towards the arrears of rent. Tt is difficult to file 
suits even in cases of arrears of rent. Tt will be more difficult to file suits for eviction on 
account of the increased cost of litigation. If non-renewal is due to the dofault of the janmi, 
he should be entitled to get renewal fee for only one period. Otherwise he must be entitled 
to get renewal fees for all the periods. There is no objection to a provision that no interest 
should be charged on renewal fees which are in arrears for more than one period. If the 
plea of tho tenant is found to be true, the landlord may be asked to pay tho interest, on the 
amount deposited. There is a difference between other creditors and landlords. The 
object here is to simplify the procedure in suits betweon the landlord and the tenant. It 
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is enough if the t enant deposits the amount which ho admits is duo from him and then pleads 
with regard to the amounts which he disputes. Otherwise there is no meaning in providing 
adsummary procedure. That is my view. 

By Mr. R. M. Palat : 

If a tenant builds a shop on the holding and the rent of the shop inoreases considerably 
owing to causes which are not due to the labour or capital of the tenant, the landlord should 
get a portion of the profit. When I said that the tenant might bo allowed to plead if he 
deposits the admitted amount alone, I knew that it would be against the intorest of the jan- 
mis. It is always open to the tonant to come a nd pay the renewal fee. There are instances 
whero the renewal foe under the Act is very low. In this taluk, kanam is practically a 
mortgage and not a tenure. There are documents in my Kovilakam whorotho period of the 
kanam is less than twelve years. Generally janmis lease out lands whenever there is a demand 
provided the customary rent is given. Waste lands are generally leased out for 12 years 
for cultivation. The rent collected is from As. 4 to As. b. The land revenue is paid by 
the tenant. It is collected after the land is brought fully under cultivation. There is no such 
thing as mamul rent. The rent is fixed bv agreement between the janmi and the tenant. 
If the Government take over waste lands and forest lands, compensation should be paid 
calculated on the potential incomo and not merely on the present income derived by the 
janmi. The person who improves r,he land and makes it assessable should be made liable 
to pay tho assessment. If the land deteriorates but the assessment is still duo to bo paid, 
the janmi should not be made to pay the assessment. Feudal levies were taken into consi¬ 
deration in calculating the rent. When such fondal levies as Onakula are given, the janmis 
in return give presents such as Onapudava. If an}* tenant or a mombor of his family living 
very near the janmi dies, the janmi generally gives rice or paddy to the tenant’s'family. 
Waste lands belonging to the janmis, the kanamdars and vorumpattamdars should all 
be taken ovor by the Government. There is no customary rate of rent for punam cultiva¬ 
tion. The janmis were the first to occupy the land and so the ownership of the land belongs 
to the janmi. The janmi shoved his right over the forosts by not allowing others to hunt- 
in tho forests. At present the people in the Kovilakam do not go to the forests to hunt, 
but we have evidence that they used to go and hunt. 

By Stjltan Adi Raja Aeduk Rahman Axr Raja : 

At times I have been in arrears in paying assessment, becausotonants do not pay their 
rents regularly. Sometimes they are not able to pay. Sometimes they do not pay on 
account of their impertinence. Most of the janmis have to borrow in order to pay the assess¬ 
ment. There should he either a summary procedure for collection of rent, or the Government 
should collect the rent along with the land revenue and hand ovor the amount to the janmi. 

60. Sri T. Narayanan Nayar, Advocate, Tellicherry. 

I don’t propose to answer questions 1 to 5 since I have not got sufficient materials for 
reference. 

5. (a) No doubt, the land tenure in Malabar can be simplified if all the intermediaries 
can be eliminated and only the janmis and the actual cultivators are retained. The best 
way to bring about this result is either to ask the janmi or the actual cultivator to purchase 
the intermediaries’ rights. If it is the janmi who purchases it, he must be given thereafter 
some more rent by the actual cultivator than the janmi was getting from his immediate 
tenant till then. If it is the tenant who purchases it, he need pay thereafter only the rent 
which the janmi was till then getting from Ins immediate tenant. This variation in the 
rent receivable or payable must be a consideration i'or the new investment which either the 
janmi or the actual cultivator makes In the purchase of the intermediary lights. 

But knowing Malabar- as we do, which janmi or actual cultivator can find the money 
for this purchase, is the question. So the practicability of this procedure is very uncertain. 
So, I think it is better to leave it in its present condition. 

The compensation payable to the intermediary must be the capitalized value on 
the net income he has been getting from the land, if invested at three per cent interest. 

(6) (1) Except to the extent mentioned in the answer to the above question, I don’t 
think compulsory purchases are necessary. 

(2) I think this kind of limitation is unworkable. 

(3) This is also not neoessary. If the right contemplated in 5 (a) is bestowed, 
the object of the prohibition contemplated by this question will be attained. 

M.T.C.—60 
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6. The under-tenure-holder is at a disadvantage now if his immediate landlord leaves 
the rent due by liim to his landlord in arrears, in having his (under-tenure-holder’s) value 
of improvements set off against such arrears of rent. Tins is a matter which requires some 
redress. I think the best thing will be to give a right to the under-tenure-holder to pay out 
of the rent due by him, his paramount landlord’s dues and a liability cast upon his immediate 
landlord to give credit to such payments and receive the balance only. This will not injure 
the paramount landlord or the sub-tenure-holder or the immediate landlord, 

7. (a) The proportion of the produce going to make fair rent as defined in the Malabar 
Tenancy Act— Chapter II -is a reasonable share of the produce payable by the actual 
cultivator to the jamni. but the difficulty arises when the question of the liability to pay 
the Government assessment is taken into consideration. Let us first take the case of a paddy 
land. Suppose the extent of paddy land is one acre and it is a double-crop land. .For the 
kanni crop, the land requires 40 seers of seed and it yields ten-fold. Then the total yield for 
kanni will be 400 seers. 


Seed and cultivation expenses 

« « • • « • 

SEERS. 

100 


Balance 

300 

Tenants’ share 

• f • • ■ ■ 

100 

Fair rent due to the janmi .. 

• • » i a • 

200 

Seed required for Makaram crop is also 40 

seers. Suppose it 

— 

yields eight-fold. The total yield will be 

• • • # • • 

320 

Seed and cultivation expenses 

. 

100 


Balance .. 

220 

Tenant’s share 

• * • • • • 

m 

Fair rent due to the janmi .. 

• • • • * * 

146§ 

So, total yield in both crops together 

• • • • » ■ 

620 

Out of this, seed and cost of cultivation .. 

• • *9 • • 

200 

Tenants’ share .. .. . j : 

♦ • * • * • 

173J 

Fair rent due to the janmi .. 

* • * • 1 < 

346f 


Now, the question is in view of the above calculation of fair rent due to the janmi, who should 
pay the Government assessment of the paddy land. The present basis of calculation of 
Government assessment does not seem to be the yield of the property but the extent. I 
have not been able to find out the exact ratio which the present assessment bears to the 
yield on the property. But X have come across an old basis of calculation of assessment, 
etc., enunciated at about the beginning of the British occupation of Malabar in Logan’s 
Malabar, Volume II. P. ccliii and it is as follows 


First— On wet or rice grounds after deducting from the gross produce the seed and 
exactly the same quantity for expenses of cultivation and then allotting one-third 
of what remains as kozhulabham to the tenant, the residue or pattam is to be 
divided in the proportion of six-tenths to the Sircar and four-tenths to the jan- 
makar. When the yield in the above example is worked out at this ratio, this 
is how it stands :— 


Total annual income 620 seers. 

Out of this, seed and cultivation expenses—160 seers. 
Tenants ’ share (620—160), £ of 460. 

= 153J. 

Government assessment 6/10 (460—153|), 6/10 of 306§ 

= 184 seers. 

Janmi’s share = 122§ seers. 

So, Government assess- = 306§ seers, 

me nt -f janmi's share. 
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Now, in the calculation of fair rent according to the Malabar Tenancy Act, the fair rent 
payable to the janmi has been found to be 346£ seers. So, the janmi gets by way of fair 
rent nearly 40 seers of paddy more than he gets for the Sircar’s share + janmi’s share accord¬ 
ing to the basis of the calculation given by Mr. Logan. So, this shows that there is no 
hardship in the janmi being asked to pay the Government assessment out of the fair rent 
he receives. I take it that the present-day assessment on one acre of a double-crop paddy 
land will not he more than the price of 184 seers of paddy. Calculating value at Its. 8 per 
100 seers, 184 seers will be worth nearly Rs. 14f. So, in the case of verumpattam tenancy, 
of paddy lands there is nothing hard in the janmi being asked to pay the assessment of the 
property out of the fair rent he receives. 

Now, taking the case of garden lands, the fair rent prescribed by the Malabar Tenancy 
Act out of coconut trees belonging to the janmi is two-fifths of the total produce and out of 
the coconut trees belonging to the tenant it is one-fifth of the total produce. So three-fifths 
of the total produce in the- case_of janmi’s trees and four-fifths of the total produce in the case 
of tenant’s trees goes to the tenant. Out of this the tenant has to meet the expenses of 
up-keep of the garden and take the balance for kudiyankur. Here the question of the 
liability to pay Government assessment gives some trouble. 

Now let us take 1 acre of garden land. It is difficult to say how many coconut trees 
will be contained in this 1 acre. It depends upon the wlum of the planter. Though the 
present Malabar compensation for Tenants’ Improvements Act allows 120 coconut trees 
to be planted in 1 acre, the previous Act allowed 60 trees only. I think 90 coconut trees 
in 1 acre may be taken as a reasonable number. Calculating the yield of these trees to be 
30 nuts on an average, the total yield, will be 2,700 nuts. Suppose all the trees belong to 
the janmi. Then the fair rent which the janmi will begetting will be two-fifths of 2,700— 
1,080 nuts. The remaining 1,620 nuts will go to the tenant for the expenses of upkeep and 
kudiyankur. Now who should pay Ike Government assessment—the janmi or the tenant ? 
Now again the assessment as now levied does not bear a fixed proportion to the produce 
of the garden. It is assessed on the area. Sometimes, it so happens that the yield from the 
trees in 1 acre of garden land is very small; whereas the assessment is much more than the 
total yield itself. If the mode of assessing garden lands is by making a share of the produco 
payable as Government assessment, there would not be this inequality between the produce 
and the assessment. Now, I understand that according to the rules of asessment, only 
very few trees are required to treat 1 acre of land as garden land and assess the entire 1 aero 
treating it as a full planted-up garden. In some cases, this works out a very great injustice. 
Such hard cases arc very common. This is one reason for causing so much of heart-burning 
amongst the asscssees of land revenue. I remember there was a time when each tree in a 
garden was separately assessed. I think that will be more reasonable and just to the 
asscssees. As the assessment now stands, it is not possible to find out what proportion it 
bears to the produce of the garden. 

Now, I take it that the assessment of 1 acre will not go above Rs. 8. Setting apart 
300 coconuts for this assessment, the janmi gets a balance of 780 nuts. Now out of the 
tenant’s 1,620 nuts, he has to meet t he expenses of upkeep also. So I think in a case where 
all the trees are the janmi’s, the janmi himself may be asked to pay the Government assess¬ 
ment. 

Suppose all the 90 trees belong to the tenant. In that case janmi’s fair rent will be 
only 540 nuts. If out of this, he is to pay the assessment of Rs. 8 which will represent the 
value of 300 coconuts, he gets a balance of 240 nuts only. Whereas the tenant gets 
2,700 - • 540 nuts — 2,160 nuts. So I think in such cases the tenant must be asked to pay the 
assessment. This is only a hypothetical case that I have taken. In practice, the garden 
will contain some trees belonging to the janmi and the remaining trees belonging to the 
tenant. In such cases I think the revenue must be borne proportionately by the janmi 
and the tenant according to the number of trees belonging to each. 

If there are intermediate tenure-holders, the burden of the cultivating tenant cannot 
be enhanced. He can be made to pay only the fair rent. That should be divided between 
the janmi and the intermediaries according to circumstances. 

(6) <& (c) The answer to this question is contained in my answer to 7 (a). 

8. No, if the liability to pay the assessment of garden lands is apportioned between 
the janmi and the cultivating kuzhikanamdar as I have stated in my answer to 7 (a). 

9. This question oan be answered only if the assessment is made to bear a certain 
proportion of the income of the property. As things stand at present, the basis of assess^ 
ment is different from the basis for fixing fair rent. 
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10. The answer to this question must depend on the reason for giving remission of 
assessment. If the reason for giving remission is the low price which the produce fetchos 
or the failure of the crop, it is but reasonable that a proportionate remission must be given 
to the tenant also. 

11. They must be standardized and no janmi should be allowed to have recourse to 
his own weights and measures in spite of a provision to that effect in the rental agreements. 

MacLeod seers may be made the standardized measure and where a bigger moasure is 
necessary some measure containing 10 such seers may be authorized. Standardized weights 
are of very little use in rental transaction. Anyhow, the ordinary pound may be 
prescribed as the standardized weights. 

12. I have no definite idea of this. 

13. (a) & (b) Renewals are necessary only for the purpose of fixing the fair rent 
after the expiry of the term under the prior holding. I think on the whole, it will be better 
to retain it in the case of kanam and kuzhikanam tenants. 

(c) The provisions of the Malabar Tenancy Act regarding renewal require some 
amendments. 

(1) The renewal fee payable must be made to bear some proportion to the rent 
or michavaram payable instead of the complicated calculations prescribed by the Tenanoy 
Act. 

(2) Under the Malabar Tenanoy Act, as it stands, there is no provision entitling 
the landlord to compel the tenant to take a renewal. In some cases this works a hardship 
on the landlord. He has to wait till the tenant moves in the matter to get his renewal 
fees. 

(3) Under the Act, the kanam tenant and the customary verumpattamdar are 
not entitled to have fair rent fixed at the time of renewal. They must also be given the 
right to have the fair rent assessed at the time of renewal. 

(4) Renewals must be made to operate from the date of renewals and not from 
the date of the expiry of the prior term. 

(5) Who are the customary verumpattamdars contemplated by the Act must 
be made clearer, 

(6) When a tenant files a petition for renewal, section 23 says that the landlord 
has only to express his intention to recover the property for purposes contemplated by 
section 20, clauses (5) and (6), and the petition is dismissed. The landlords express this 
intention not with a view to carry it out but for fear of the court granting a renewal to the 
tenant fixing the fair rent of the property. In most oases, the margin between the fair 
rent and the rent payable under the prior rental agreement is big enough. In spite of the 
landlord’s expression of intention, he keeps quiet after the dismissal of the petition claiming 
the same old rent from the tenant. When the tenant puts in a second petition, the land- 
lord plays the same trick and gets the petition dismissed. So some effective check must 
be provided for, to remedy this grievance of the tenant. I think the best thing will be 
to provide a period of six months within which the landlord must bring the suit to recover. 
If not, when the tenant brings a second petition after six months, it must be allowed. 

14. I don’t think any amendment is neoessary on this point. 

15. (a) Occupancy rights given under the present Act to the cultivating verumpattam¬ 
dars may be retained. In respect of other classes of tenants, right to get renewal is enough. 

(b) My experience is that, after the passing of the Malabar Tenancy Act, several 
evictions have been made on unjustifiable grounds. Whenever any bitterness arises be¬ 
tween the landlord and the tenant, the landlord files suit to recover basing his claim to 
recover on his wanting the property bona fide for his own use. This is a case of bona fide 
requirement being put forward for the purposo of coming within the Act. In most cases 
it is not possible to find out whether this statement is bona fide or not. Some Judges always 
take the view that when a landlord says he wants the property bona fide for his own use, 
courts have to believe them and if they lease it out to anybody after recovery, there is 
the provision in the Tenancy Act to get restoration from him. Most of these landlords 
would not have cared to evict the tenant but for the bitterness that has cropped up between 
them and the tenant. The question is how to remedy this defect ? If this right of the 
landlord to get recovery for his own use is completely taken away, it will work hardship 
in cases where really the landlord wants it for his own use. I am unable to suggest 
a remedy out of this difficult situation. 
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16. (1) I would limit the landlord’s right to evict to cases where he really wants it 
bona fide for his own use., if there is a means of doing it. 

(2) The right to evict on this ground may stand. 

17. (a) There is the right to purchase lcudiyiruppu given by the Act to the tenant. 
Several kudiyiruppu-liolders are not in a position to take advantage of this provision on 
account of their poverty. So if fixity of tenure is given to kudiyiruppu-holders instead 
of this right to purchase kudiyiruppu, it will be more advan tageous to them. If the kudi- 
yiruppu-holder has left the rent or revenue of the property in arrears, the landlord may 
be given the right to evict and not otherwise. The kudiyiruppu-holder must be made to 
pay the Government assessment of the property over and above the rent he has to pay. 

(b) No. 

(c) Ten cents in urban areas and 25 cents in rural areas may be considered as the 
minimum for kudiyiruppu. But this must vary according to circumstances. 

18. The provisions contained in the Malabar Compensation for Tenants’ Improve¬ 
ments Act must stand. But I would suggest that a time-limit must be placed for execution 
of the decrees in such cases. 

19. Some janmis are, even now, claiming certain things from their tenants whenever 
there is any ceremony in their houses and such like things. The only thing that can be 
done is to legislate that such things are not claimable and that no tenant need pay the 
same. 

20. Not necessary to extend the provisions of the Tenancy Act to (a) or ( b ). 

21. I am not in a position to say anything on this point. I have no idea of the situation, 
there. 

22. (a) The hardships that have struck me have been already noted above. I have 
nothing more to say on the point. 

(b) Rent suits have been allowed to be filed as summary suit3 already. That is 
the only conceivable remedy I can think of to simplify the mode of collecti. ,g the rent. 
Some say such suits may be filed in revenue courts where decrees can be got sooner and 
execution also taken out sooner as in the case of suits under the Estates Land Act. But 
I have no personal experience of Estates Land Act and of suits filed under the Act in the 
revenue courts. 

(c) (1) & (2) are covered by my answer to (6). 

(3) There is no objection for filing suits or applications for recovery of renewal 
fees. But if the landlord i3 given power to compel tenants to take renewals, the question 
of renewal fee will be settled in the course of the enquiry of that petition and the tenants 
will have to pay the renewal fees fixed by courts b 'fore the close of those petitions and. 
there will be no necessity to file suits or applications for the same. 

23. The one great disability pressing on tenants of North Malabar is that for the garden 
lands they are holding, the rents they have had to pay in recent years is out of proportion 
to the income derived from the garden. This is due on account of trees bearing less number 
of nuts and the value of coconuts going down consid -rably. In most cases rents have been 
fixed at a time when the coconuts were selling at Rs. 6) and more for 1,000. Now the 
value has gone down to Rs. 15 per 1,000. So the tenant finds it impossible to discharge the 
rent due by him. In some cases, rents duo are for the period covered by the marupat; 
in other cases they are for periods after the expiry of the term und jr the marupat. In 
neither case, can the tenants get any relief in courts of law. In cases of holding after the 
expiry of the marupat term, the tenant comes to court with a petition for renewal and 
the landlord comes and says that he wants to recover the property for his own uso and the 
petition is dismissed. It is not for the purpose of recovering the property for his own use 
that the landlord said so and he does not choose to bring a suit to recover. H>nco the 
tenant’s liability to pay the old rate of rent. Some rcmr dy must be found out to relieve the 
tenant from out of this difficulty. This is the on9 hard drip which requires some relief 
more than anything else. This difficulty can be prevalent only in oases where tho 
property leased out is a garden land. 

24. The one difference that I have noted between South and North Malabar is in 
respect of kanam. Kanam amount in the case of kanams in South Malabar is invariably 
nominal only and so kanams in South Malabar partakes of the nature of a lease. But 
in North Malabar kanam amounts invariably are substantial amounts and they arc mostly 
mortgages for securing amounts advanced as loan. So they are in substance mortgages 
with possession. It is not right t6 subject both classes of kanams to the same incidents. 

M.T.C.—61 
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By the Chairman : 

I have been practising at Tellieherry as a Lawyer since 1900. My tarwad house is in 
Palghit. I know more of the conditions in North Malabar. In those cases in which the 
janmi’s interests are next to nothing as compared to those of the kanamdar or the kuzhi- 
kanamd \r I have no objection to eliminating tho janmi. It will not be possible for the 
tonant to purchase the rights of the intermediaries. 1 have my d rnbts whothor the tenant 
will have enough on jnoy to pay even in instalments if tho purchase is financed by the 
Government. To protect tho undir tenure-hold er, 1 would give the right to him to pay the 
rent direct to the janmi. It would bo sufficient if ho pays the rent due on his holding 
even in cases where tho sub-tenant’s holding is less than the total holding held by the inter¬ 
mediary. If the present law is amonded to tho effect that the under-tenant’s value of 
improvements should not be set off against the amount due to tho janmi by the intermediary, 
it will work great hardship on the janmi. The intermediary will not effect any improve¬ 
ments to tho property and at the time of eviction, the janmi will be helpless. Such of the 
sub-tenants as have pud their dues direct to tho superior landlord may be protected and 
the others only may bo proceeded ag jnst. Tho unde '-tenant may pay the amount duo on 
his holding direct to the superi ir landlord, and to that extont the lattor’s claim will be 
satisfied. The suporior landlord should not get more rent than is actually due to him. 1 
grant that some adjustments will have to be made subsequently. There must of course 
be som9 machinery or other by which tire rent due by the tenant should be ascertained. For 
example, a notice may be sent by tho janmi to the tonant as soon as he gets the rent from the 
sub tenant, and tho question of adjustment may be left to bo settled by the janmi and 
tho tonant between themselves. Once the under tenant has paid the rent due by him direct 
to the landlord, he must get protection. The under tenant should bo given tho right to renew 
di rent from the janmi in cases where the intermediary defaults. The provision for fair 
rent of paddy lands djos not need any amendmont. In regard to garden lands, the tenant 
must be midi to pay the revonue in addition to rent payable by him under the Act for hiB 
trees. If revision is to bo made at regular periods, I d m’t think it is a harmful proposal 
to have rents fixed by a Bjaid. I think theio will bo fewer mistakes committed if rents 
aro fixed for all laqds in a locality at the same time. It may be less costly in the long run 
and inoro satisfactory. I have como across cases where tho assessment is much more than 
the total yield. I shall try to sond a list of su cb cases. I am not in favour of abolishing 
renewals and renewal foos altogether. I do not think it is necessary to havo renewal deeds 
exocuted every 12 yoars. I think it is better to pay the ronowal foe in a lump sum every 12 
years rather than by instalments. Renewal fees should be collected only for one period of 
12 years oven though more than one period has expired since the date of last renewal. The 
janmi is allowed to evict only in cases where it is necossary for him to cultivate for his actual 
livelihood. There will still be scope for people to come forward with such statements. It 
may be a sort of restraint on tho janmi, but according to me, it will not be unreasonable. 
It would be hard on the janmi to fix a time-limit for the exerciso of the right of eviction. 1. 
am not in favour of placing any kind of time-limit either for the janmi or tho tenant. 1 
qnito understand tho difficulty ; but there will be groat hardship caused to the janmi if we 
place any restriction on his presont rights. Tt is a difficult question and 1 havo not been 
able to find a satisfactory solution. In the absence of a better alternative, I (hir k wo have to 
fix a time limit. I favour fixity of tenure being given for the kudiyiruppu holders. Thore 
may be cases whore it is impossible to cut up the kudiyiruppu ; in such esses, fixity may be 
given for tho whole kudiyiruppu. In regard to oxtensivo holdings, a limit may be proscribed 
of 25 oonts for urban areas and one aore in rural areas. It is not necossary to extend the 
provisions of the Tenanoy Act to pepper cultivation because the crop docs not last for 3b 
years. The first six years it does not yield. It is a temporary cultivation. 

By Sri A. Karttnakara Menon : 

Fair ront for fugitive cultivation may be fixed at twice tho assessment. 

By Sri C. K. Govindan Nayar : 

After peppor cultivation the land will be unfit for any cultivation. I havo heard that 
tho soil ita9lf becomes pungent. 

By the Chairman : 

For every 10 seers of pepper the janmi now takes two. I do not think it will work 
more harshly on the tenant if it is assessed at thrice the assessment. In summary suits for 
rent, tho tonant mey be made to deposit tho full amount claimed by the janmi. As it is, 
the pleas put forward are very flimsy. There is no hardship af all in his being asked to pay 
the amount. The landlord may bo enabled to collect renewal fees by applications. 

By Sri A. Kaiujnaxara Menon : 

The renewal fee may bo made to bear some proportion to the assessment. No renowai 
takes plaoo now oxcept through courts. No such right of collecting renewal fee was in 
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■existence before. I want to confer a new right upon the landlords. If a landlord puts in 
an application for renewal and if the tenant says he is not prepared to take the renewal 
then that plea should be allowed. The tenant cannot say “ I want your land but cannot 
pay.” My suggestion is confined to North Malabar. Attempts have been mado to treat 
Kozhu lands as customary verumpnttams. I want to avoid that. I do not want Kozhu 
holdings to be treated as customary verumpattams. It will bo a good .dea to state the rents 
of gardens in kind. The margin given to the tenant is enough for maintenance expenses. 
The rate of interest for rent should be six per cent. 

By F. K. Moideen Ktttti Sahib Bahadur : 

I supervise some cultivation. The cultivation expenses are two and a half times the 
seed. In some cases it may be a bit higher. I cannot say anything about the origin of 
renowal fees. They have become so muoh a part of the rent that I do not think they can 
be abolished. 

By Sri C. K. Govtndan Navae : 

The yield of paddy lands depends upon the locality. Tenfold on an average will be 
feir for the first crop and eight fold for the second orop. The converting of paddy lands 
into Parambas should bo stopped. Tenanoy legislation must be made applicable to urban 
kudiyjruppus. 

By Sri M. Nakayana Menon : 

In Kurumbranad kanams for the properties held under the Raja are nominal. Others 
have very heavy kanam amounts. They are looked upon more as mortgages. In such 
cases the renewal fees may be abolished. If oaloulations are made under the Act, no renewal 
fee is payable for them. For collection of rent and michavaram, we may first follow the 
summary procedure and get a doeree. If the sum is not realized after one or two executions 
the j’.nmi may be enabled to put in a petition to convert the decree into a c har ge on the 
proparty. No further court fee need be paid. I feel more than six per cent interest is 
not proper. 

By-Mr. R. M. Palat : 

The janmi should be allowed to purchase the tenant’s right if the janmi is prepared 
to cultivate. I am not in favour of imposing any limit on the extent of holdings. In the 
case of substantial kanam in North Malabar, the intention of both the parties that it should 
be treated as a mortgage may be carried out. Kanams which exceed 60 per cent of the 
janmam value may be treated as mortgages. Renewals after the Act are not more than 15 or 
20 per cent of what they were before the Act. The hardship recently suffered by tenants 
is high rent. It has been going on here for the last six years because the value of coconuts 
has gone dawn. It oan be made payable in kind. It must bo madi penal fcr the janmi 
to fail to cultivate in cases of evict ion for cultivation. The landlord should not. got the value 
of the improvements on restoration of the tenant in such a case. Though occupancy right 
is given, the right of the janmi to colleot rent will not be lost. He should have the same 
right with regard to kudiyiruppus as with regard to other holdings. I do not want a higher 
power to be plaoed in the hands of the janmi in this case than in the case of ordinary kuzhi- 
kanam tenure. The undrr-tenant may implead the janmi and the intermediary and deposit 
the amount in court. 

By Sri A. Karunakara Menon : 

I agree that the following are contributory reasons for the failure to take renewals : 

(1) Renewal fees on waste lands and paddy lands are much more than before, 

(2) Renewal petitions of landlords with regard to garden lands are usually 
dismissed, and 

(3) There is general poverty and distress in the country. 

By the Chairman : 

Fair rent may be fixed at 5 0 per cent of the gross produce, instead of the present method, 
but I think there will not be muoh difference between the two methods. Land is not des- 
qtibed here as seed sowing area. It is described in terms of rent. In deoress for eviotion, 
it is necessary to fix a time-limit of one year within which the landlord should execute the 
decree, 

By Sri E. Kannan : 

For all practical purposes 2£ times the seed is enough for cultivation expenses. Two 
edakigaliabf paddy is the usual wage of an agricultural labourer. 
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61. Sri C. V. Kunhappa Nambiar, President, Mayyil Village Karshaka 
Sangham, Mayyil Post, Kuthuparamba. 

1 (1) Janmam .—We are of opinion that, though there had been janmam right, the 
present system of janmam right was not in existence about 85 years ago. It is known that, 
in those days, the local chieftains had janmam and ruling rights, that some annual collections 
were made from the occupants in the interest of administration and that society was given 
due protection. This position was changed since the Settlement. During the Settlement 
the above r uling chieftains induced the Survey Officers, by doing them several obligations, 
to register the lands in their names ; the occupants of the lands included under such pattas 
became the tenants. In this way, the fores and waste lands were got included under 
private holding. As the lands now standing registered as private janmam were not all 
purchased for consideration it follows that they are also not entitled to any compensation. 
The lands which should have been set apart in the interest of the society are also thus includ¬ 
ed under private holding. This is what is known as janmam. But our remarks do not 
apply to small landholders who purchased 5 or 10 acres of land on payments of proper 
consideration. 

(2) Kanam. —At a time when there was no chance of getting any income by invest¬ 
ments in commercial enterprises, some persons paid consideration for the pattadar’s pro¬ 
perty and leased it out to coolies or sub-tenants for increased pattam purappad. These 
money-lenders who derived profit from lands in this way are called kanamdars and their 
right is known as kanam right. 

(3) Kuzhikanam. —A janmi gives his land for cultivation to a tenant. A stipulation 
is made to give a fixed annual purappad for the right of making improvements as per the 
Tenants’ Improvements Act of 1900, and for the right of making buildings. This is known aa 
Kuzhikanam. If any of the improvements which existed on the land at the time of the lease 
are lost, the tenant is held liable. 

(4) Verumpattam .—A janmi, kanamdar or a kuzhikanamdar lets out his land to 
an ordinary tenant. Although, according to the Tenancy Act, in force, the period of 
lease (charth) is 12 years, the lands are actually leased by many for 4 or 5 years. One year’s 
advance pattam has also to be paid for this. 

3. Do not know. 

4. (a) The presumption of the Civil and Revenue Courts that all the lands in Malabar, 
Including forests and waste lands, are private janmam, is unjustifiable. 

Example. —If the janmis had purchased the janmam right, over the large extent 
of their property, for sufficient consideration, have the Courts, which decided janmam right 
in their favour, any evidence to substantiate their conclusion about the lands extending 
from Koottupuzha to Pattannur on the west in the possession of Kalliat Nambiar and the 
forest extending from Utumba Mala to Otathupalam said to belong to Samanthan Kara- 
katt Narabiar. If there is any evidence, it would be interesting to ascertain the year in 
which, the person from whom and the amount for which the purchase was made. 

(i b) Yes. 

(c) Yes. 

5. (es) An intermediary is one who pays no consideration and who leases out a land 
to more than one tenant subject to the condition of paying :once or twice the pattam. The 
intermediary gains out of the bargain as a go-between. This gain should in fact go to 
the actual tenant. 

(b) (1) Should not be compulsory. 

(2) This is not practicable now. 

(3) Sales to non-cultivators should not be prohibited. 

6. The under-tenant should not be held liable for any losses consequent on the default 
of any intermediary. In cases of default by the intermediary, his right may be Bold or 
otherwise dealt with. 

7. (a) Half the net income from the land may be given as janmabhogam which maybe 
shared between the janmi, the intermediary, if there is one, and the Government according 
to the rights of each. This i3 the justifiable procedure according to us. 

(6) Do not know. It is known that the assessment was increased on account of 
Re-settlement, etc. 

(c) The janmi. 

8. Yes. The fair rent for wet and dry lands should be half the net yield and the culti¬ 
vation charges should be 3| times instead of 2|. As legaids garden lands, the fair rent in 
accordance with provisions of the Tenancy Act should be immediately brought into effeot. 
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9. It would not bo justifiable to fix the fair rent on the basis of the assessment. 

10. Yes, certainly. 

11. In all transactions relating to tenancy and pattam, the Weights and measures should 
be legally standardized and those mentioned in the marupattam chits cancelled. Any 
Government measure which has been standardized should be accepted. 

12. This system originated from the practice of the tenant’s presenting “ Kalcha ” 
when he goes to see the janmi. This system is used to fix enhanced pattam and to receive 
money by the name of renewal right. 

13. (a) Yes. 

. (6) Fixity of tenure should be conferred by making provisions for fair rent as proposed 
above. 

(c) Yes ; on the basis of fixing the fair rent. 

14. It is enough if there is right of sale. Therefore it need not be amended. 

15. (a) Yes. Eviction should not be resorted to if there are pattam arrears. In the 
event of a suit, it is enough if legislation is made to recover the arrears of pattam fixed on 
reasonable grounds. 

(6) Not known. 

16. (1) Under no oircumstances, should eviction be made. 

(2) The right to sue should not be granted. 

17. ( a ) All kudiyiruppu holders should be granted fixity of tenure. The question of 
compensation will not arise if the aforesaid proposal is approved. 

(b) Distinction should be made. 

(c) In rural areas, at least half an acre should be given for kudiyiruppus. There 
is no information about urban areas. 

18. Yes. At least three years’ time-limit should be fixed for surrender. 

19. The levies of a feudal character are detailed below :—In 1114 (M.E.) Mulayilakath 
Mammad fiaji has got marupattam chits executed by lessees of Cherupazhasscri desam, 
Mayyil amsam, and they contain stipulations for the levy of fowls and ghee during festivals 
like Perunnal, etc. There are Naduvazhi levies known as “ Vasi ”, “ Nuri ”, “ Mukkal,” 
“ Pulli-mukkal ”, etc. 

20. Yes. 

21. (a) Yes. 

(b) Yes. : 

22. (a) Yes to the tenants. Should not be Summary Courts and Revenue Courts. 

(6) We have stated above our opinion to render the procedure less costly and easier. 
Renewal is not at all necessary. 

(c) (1) The proceedings under the present or the proposed Act should not be tried 
summarily. 

(2) Should not be tried through Revenue Courts. 

(3) Suit or application should not be permitted for collecting renewal fees. 

23. Some of the difficulties exj>erienced in Malabar and which have not been mentioned 
in the reply above are given below :— 

(1) In the name of “ Kozhukanam ” on a mere ‘‘ Kozhu ” the janmis levy a consi¬ 
derable amount from the tenants and deceive them by non-payment of interest although 
the Tenancy Act provides for interest at 6 per cent. 

(2) Yasi, Nuri, Karyastha commission, Thotta-kula, etc., practices and levy (Polu) of 
3 to 10 should all be prohibited and such levies should be penalised. 

(3) As in some places the jnmi and the amsam adhigari are one and the same person, 
the adhigari, compels payment of the janmi’s varam, purappad, etc., and even if patt am 
and purappad are paid, the tenant is held liable for the arrears of land revenue due by 
the janmi. According to the existing practice, the tenant is a prey to the deceitful exactions 
of the money lenders with the result that he becomes highly involved in debts. The tenant 
should be afforded immediate relief from this also. The price of produce fixed by Courts 
is not in accordance with the market ate and this causes undue hardship to the tenants. 
The above difficulties are all very clearly noticeable in Malabar. 

M.T.C.—62 
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By the Chairman : 

What was common property was converted into the exclusive property of the janmis. 
Such things are happening even now. What is one man’s property to-day becomes another 
man’s property to-morrow. Forests, waste lands and irrigation sources should be taken over 
by the Government. The janmis have no right to get any compensation as they are all 
gifts of nature. I favour simplifying the system of land tenures by eliminating the inter¬ 
mediaries. I am not in favour of the compulsory purchase of the intermediaries’ or janmis’ 
rights by the tenants in possession because the tenants in possession will not be able to pur¬ 
chase them. If any tenant is in a position to purchase such right, I have no objection. But 
there must be no compulsion whether of the janmi or the tenant. The tenant should get 
half the net produce. I am cultivating half an acre of wet land and 13 acres of garden 
lands. I have kozhu right. The half an acre of land requires 16 seers of seed. It yields 
160 seers. It is a single crop land. The cultivation expenses come to 175 seers, that is 
more than the income from the land. The rent is 100 seers. It is six years since the land 
came into my possession. Every year I am a loser to the extent of 115 seers of paddy. 
That is generally the case in these parts. My village is in Chirakkal taluk. Even in this 
state of affairs I do not say that nothing need be paid to the janmi. For my land I am pre¬ 
pared to pay 50 seers as rent to my janmi. In my written answer I have said that the cost 
of cultivation is 3^ times the seed. According to me, the cultivation expenses will be 9 
to 11 times the seed while the yield will be five times the seed. I am carrying on cultivation 
because I have no other occupation. I would abolish renewals and renewal fees. If the 
renewal fee is not to be abolished, it is not necessary to execute renewal deeds every 12 
years. The tenant should not be evicted under any circumstances. If the cultivator falls 
ill and entrusts the land to somebody else for cultivation for a year, he should not take the 
land back. 

By Mr. R. M. Palat : 

I am the President of the Union. There are 200 members. All of them belong to 
my village. We collect three pies every month as subscription from each member. The 
Secretary collects the subscriptions and keeps the accounts. The union is not registered. 
It is affiliated to the Chirakkal Taluk Sangham. The tenant should not be evicted even 
if he has arrears of rent. Nobody will refuse to pay rent if fair rent is fixed. The summary 
procedure should not be on the lines of the Revenue Recovery Act. In the case of defaulters, 
arrears of rent may be collected through Panchayat courts. The janmi of my garden lands 
is my father-in-law. I am averse to revenue courts, because from the peon upwards they 
would not conform to any rule or regulation. In my village no grazing fee is paid, in other 
villages the fee is one rupee per head of cattle. 1 am aware that if Government take over 
the forests, they will levy grazing fees and charges for other things. I have no arrears of 
rent due from me to my janmi. The average annual yield of a coconut tree in Chirakkal 
taluk is five nuts. 

By Sri C. K. Govindan Navar : 

The rents of garden lands should be fixed in accordance with the present provisions in 
the Act. My answer is based on the conditions prevailing in my village alone. I have not 
enquired into the conditions in the rest of the taluk. I gave my answers to the question¬ 
naire after making enquiries from the members of the Sangham and discussing the matter 
with them. There are few cases of defaulters in my amsam. 1 cannot say anything about 
the taluk as a whole. As far as I know there is no campaign here to the effect that rent need 
not be paid until it is revised and made a fair rent. 

By P. I. Kitnhammad Korn IIaji Sahib Bahadur : 

The rent of my garden land is Rs. 45. Even now I am loser in the case of my garden 
lands. 


62 Sri V. Govindan Gurukkal, Representative, Murphakunnu Village 

Peasants’ Union. 

1. (1) On account of the predominance of the ruling chieftains and of the British 
administration. 

(2) To avoid loss of jarimabhogam, as tho janmis wanted to find means for the new 
mode of livelihood and as rich persons wanted to make good profit out of land. 

(3) Being unable to purchase land for full value but as they were prepared to work 
hard on the land and so retained some right on it by paying small amounts of compensation. 

(4) Being prepared to work hard on the land and at the same time not being in a 
position to pay consideration. 

(5) Melayma, Urayma, Karayma, Pattalithwam, etc. 
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2. In accordance with the duties and functions which the people had to do in the 
society, under the old regime of the native ruling chieftains, every one got a fixed share of the 
yield. The people attached importance not to the ownership of the land but to the share 
of the yield. 

3. It was on. account of the High Court decision of 1852 that the tenant’s reasonable 
rights were lost. Melcharth and eviction started subsequently. This will be clear from 
old documents. 

4. (a) I do not think so. 

(b) Yes. 

(c) Yes, certainly. 

5. (a) Yes. By fixing the reasonable share of the cultivator. There is no need to 
pay compensation (after fixing the fair rent). 

C b ) (1) Not necessary to allow compulsory purchase. 

(2) Desirable if possible. It is difficult to imagine that such a division is practi¬ 
cable under the existing social conditions. 

(3) Need not be legally prohibited. The cultivator should be allowed to do as he 

likes. 

6. Yes. There is provision in law that only the defaulter’s right should be proceeded 
against by the landlord. 

7. (a) The occupying tenant’s right should be half the net income. The balance 
should be shared between the Government and other owners including the intermediaries. 

(b) I do not know. It is heard that is | of the net yield according to the Settlement 
principles. The existing rate of assessment is one which has absolutely no connection with 
the yield. And this has very much increased subsequent to re-settlement. 

(c) The janmi himself should pay ; not the kanamdar or the kuzhikanamdar. 

8. Yes. The occupant should get the following amendments. 

(a) In the case of wet lands, 2\ times the seed should be changed into 3j. Two-third 
should be changed into half. 

(b) In the case of garden lands, so far as coconut trees are concerned, 1/5 and 2/5 
should be changed into 1/10 and 2/10 respectively. In the case of pepper vines and arecanut 
trees, 1/6 and 2/6 should be changed into 1/10 and 2/10 respectively. 

(c) Dry lands.—' Valli ’ (cultivation charges) after harvesting one of the crops 
should be altered to two and out of the balance seed and times the seed should be cultiva¬ 
tion charges and out of the remainder, 1/10 should be taken. 

9. No ; it may be at the following rate - 

(a) Wet lands. —Half the existing assessment. 

(6) Gardens .—Half the existing assessment. 

(c) Dry lands .—It should not exceed 12 annas per acre. 

10. Yes. 

11.. Yes. Standard seer (MacLeod seer), 40 rupees weight one pound, 32 pounds 1 
thulam should be the standards. Use of others should be penalised. 

12 . It was in connection with succession. From the desire of the janmis to make more 
profit from the tenants at intervals. 

13. (a) Yes. 

(b) By fixing the fair rent. Compensation need not be paid. 

(c) Being in favour, this question does not arise. 

14. If fair rent is fixed, the question of surrender does not arise. Therefore, no amend¬ 
ment of the Act is necessary in respect of surrender. 

15. (a) Yes, certainly, on condition of payment of fair rent. 

(b) Yes. (A Memorandum showing examples is under preparation for presentation 
when the Committee visits this Taluk.) 

It is necessary to amend the Act regarding grounds for eviction. Leaving lands 
yielding an annual income of Its. 500 to the tenant, the remaining lands may be evicted for 
janmi’s use. But, a land owner getting more income than this, should not evict under any 
circumstances. In case of eviction, three years’ notice should be given. When evicted the 
janmi should enter on the land within one year. 
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1G. (1) Under no circumstances should a tenant with an annual income of less than 
Rs. GOO be liable to eviction. 

(2) A tenant having fixity of tenure on payment of fixed fair rent need not furnish 
security for ono year’s rent. 

(3) May be fixed in accordance with the concluding portion of 15 (b). 

17. (1) (a) It is desirable ; no compensation need be paid. 

(b) No idea about urban areas. 

(2) Fifty cents in rural areas. 

18. We are satisfied for the present with the existing provisions. It is desirable. 

19. Collection of Vasi ; Nuri, Mukkal, Veehu-kanal, Poli, Kadha' ali, temple 
collections, Muthachi Danam, Theyyam koral, Kudi-panam, kathival panam, etc., should be 
penalised. 

20. (a) Yes. 

(b) Yes. Modifications are necessary. (They are mentioned in the memorandum.) 

21. («) & ( b ) Yes, because these taluks are similar to Malabar in point of climatic 
condition, situation of land, customs and manners. 

22. (a) Yes. Occupancy right, fixity of tenure and fair rent to occupier. 

(A) The necessity for renewal does not arise if fair rent, fixity of tenure and occupancy 
right are allowed. A Court should be constituted for fixing and collecting the fair rent. 

(c) (1) There should not be summary trials. 

(2) Revenue Courts should not try such cases. Trial should be by Courts to be 
constituted. 

(3) Does not arise. 

23. Yes. We know that they affect Malabar. 

24. We do not know the position in South Malabar. 

By the Chairman : 

I have heard the Kottayam Taluk Karshaka Sangham speaking about the documents 
mentioned in my answer to Question 3. I have no further knowledge about them. I am 
cultivating about six acres of paddy land, i.e., 150 seers of seed area ; each acre yields about 
300 seers. I am getting from my lands about 1,800 seers of paddy. The cultivation 
expenses are about 1,000 seers. 1 am a simple kozhu tenant; my superior landlord is a 
kanam tenant. I have to pay 300 seers rent. My landlord has to pay about 50 seers to his 
superior landlord. I have been in possession for about 1G years. I have no other occupation. 

I have left some arrears of rent. Our answers to the questionnaire were prepared in consulta¬ 
tion with me ; I have read through them. According to calculations in my written reply, 

1 will have to pay a rent of GG7 seers. The rent paid by me is 300 seers per acre or 1,800 
seers ; the yield also is 1,800 seers. 

By Sri A. Kartjnakara Menon : 

Our Sangham was started 2 years ago. I cannot say how many members there are 
on its rolls. I do not know who prepared the answers. I belong to the Payam Karshaka 
Sangham ; it was started 2 years ago. I am the Secretary of that Sangham. An annual 
subscription of three annas is being collected from the members in monthly instalments. 
Annas l£ is handed over to the Kottayam Taluk Karshaka Sangham. 

By Sri M. Narayana Menon : 

A coconut tree yields 5 to 10 nuts in a year. Coconuts are plucked five times in a year ; 

1 to 3 nuts can be got at a time. That is in my place ; I do not know the conditions here 
in Kuthuparamba. 

By the Chairman : 

The maximum yield of the best coconut tree is 10 nuts per year in my parts. 

By Sri M. Narayana Menon : 

I have seen the trees here, but I do not know what the yield will be. I used to make 
enquiries about the grievances of tenants now and again, and it is only as a result of such 
enquiries that I have now given the figure. An acre yields about 300 nuts. The price of 
coconuts now is about Rs. 17-8-0 per 1,000. The assessment is Rs. 5 an acre, and the 
yield is not sufficient even to pay the assessment. One year’s expenses for the upkeep of a 
garden will come to Rs. 50. I live mostly by borrowing. But in my case, we work ourselves. 
We return the borrowed amounts only by our labour. I am now a debtor to the extent of 
Rs. 570. I have spent the whole of this amount for cultivation purposes. Our property is 
good only for borrowing money. 
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By Mr. R. M. Palat : 

I have arrears of rent for three years. I have been paying the assessment for my 
garden, Landlords are evicting tenants here. I do not know whether the janmi loses 
by evicting ; but it is not possible to get more from the land than what I am getting now. 
If the Government take over forest and waste lands, we expect to have better facilities. 
Janmis are not now allowing free grazing and very great restrictions are placed by them. 
The janmis sell timber from their forests ; but they do not allow the forests to be used 
by the tenants. There are coolies working under mo. Pepper cultivation and punarri 
cultiv ation should bo included under the Malabar Tenancy Act. It will be advantageous 
to the tenants. I say that Kasaragocl taluk should bo included under the Malabar Tenancy 
Act because I find from the newspapers that there are tenants ’ grievances in those parts 
also. 

By Sri K. Madiiava Menon : 

To give relief to the tenants pepper and punam cultivation should be included in the 
Act. What I meant was that a fair rent should be fixed. Pepper gardens won’t yield for 
more than ton or twelve years. Of late almost all pepper gardens have become unproduc¬ 
tive. The assessment also has been increased. Our view is that rent should be the same 
as the assessment. Again, the janmis collect more rent than necessary and some feudal 
levies. Even if we take 400 seers of paddy to the janmi’s house, it will be found that it is not 
even 300 seers, because the measures used are not correct. Every month we get letters 
from janmis that there an; kadhakalis, dramas, etc., for which wo will have to subscribe. 
Two of my janmis had kadhakali two years ago and I had to pay something. If I don’t 
pay, they will evict me. The same place may be given to the samo tenant for a second 
punam cultivation after three years. Garden lands are taken mostly direct from the 
j anmi; but in regard to wet lands, there are intermediaries. 

By Sri E. K annan : 

The wages of a female cooly are one seer of paddy per day. Hundred women coolies 
will be required for one acre ; and the 28 pairs of bulls I have mentioned is the irreducible 
minimum required. 

By Sri R. Raghava Menon : 

I do not remember the demands of the Karshaka Sangham for ameliorating the condi¬ 
tions of the tenants. 

By the Chairman : 

At best you will find 7 or 8 nuts on a tree at a time ; at any rate, I do not find more 
than threo in our parts. 

63. Sri K. Kunhiraman, Representative, Chittariparamba Karshaka Sangham. 

Note .—This witness sent, the same answers to the Questio naire as Sri V, Govindan Gurukkal No. 62. 

By the Chairman : 

I am not directly cultivating. But people in my house are cultivating. My family 
has about 45 acres of both janmam and kuzhikanam lands. The kuzhikanam lands are 
garden lands and we are not cultivating any wet land. I cannot say out of my personal 
knowledge how much cultivation expenses are, but I have studied the quostion as tho 
Secretary of the Taluk Karshaka Sangham. Tho average yield will be ten-fold the seed. 
The seed required depends upon the place. The average will be about 33 edangalis per 
acre. The average cultivation expenses will be 4^ times the seed plus the seed. That is the 
minimum. For 33 seers of seed area, the expenses are at least 182 seers. The assessment 
ranges from 7 to 10 rupees per acre. The avorage may be taken as Rs. 8. The price 
of paddy is 12 edangalis per rupee. The landlord will get only 74 edangalis as rent and 
he has to pay 96 edangalis as assessment. Our demand is that revenue must be reduced 
at least by 50 per cent immediately. Without reducing assessment the rent cannot be a 
proper rent. 

By Sri K. Madhava Menon : 

The calculation of fair rent I suggested is with regard to single crop land. Yesterday 
in my place the landlord issued notice prohibiting green manure being taken from certain 
places. The janmis are exacting various things which are not covered in the lease. For 
various necessities they make demands on the t enants. If the tenant does not accede to 
those demands he will be put to various difficulties. He will not be given receipt for the 
rents paid. Paddy is taken to the landlord’s house and measured to him. A receipt can 
be demanded only after measurement. If the receipt is not given the tenant is at his 
mercy. The market rate may differ and they may refuse a money order saying that tho 
rate is not correct. The rent for fugitive cultivation is in some cases calculated on th© 
yield.. In some parts the revenue is converted into pice and for each pice one edangali 
is charged. If the rent is fixed as equal to the assessment in the case of fugitive cultivation 
that will satisfy the present demands of the cultivators. The existing cultivation expenses 
of 2J times the seed should be increased. Even 4£ is not sufficient in certain areas. The 
M.T.C.—63 
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present practice with regard to pepper gardens is that the tenant is permitted, by the land¬ 
lord to begin cultivation and when it begins to yield, it is leased to him for a particular 
period the rent being stipulated in this way that the landlord will take the produce once 
in four years or three years. The landlord himself comes and harvests. In the case of 
pepper gardens in the first six years there must be no rent and no revenue also. Then it 
will be yielding properly only for 8 years. The rent must be equal to the assessment. After 
20 years there should not be rent or revenue. 

By Mr. R. M. Palat : 

The landlords were formerly allowing us to take manure from the forest lands, but 
now they don’t do it. After the Agriculturists’ Relief Act came into force, a number of 
suits have been filed in the courts and the tenants have had to incur unnecessary expenses. 
Levies are being made now. Now and again, letters are received by the tenants demanding 
vegetables, firewood, money, sheep, etc. If they are not paid, then the landlord will attempt 
to evict the tenant on the ground of the land being required for bona fide cultivation. The 
tenant should be given permanent rights of occupancy. If the tenant has to pay the rent 
alone and nothing else, then there can n » fear of eviction by the landlord. The landlord 
must continue to pay the revenue. There is no harm in the tenant paying it, but he must 
be given credit for it in the rent, if he is made to pay it. I have already stated that the 
land revenue should be reduced. Properties are being generally sold in these parts for 
arrears of rent. Mostly speculators purchase them. I am the Secretary of the Kottayam 
Taluk Peasants’ Sangham ; it has 200 members ; it was established in the year 1935. 
It was formed with a view to redress the grievances of the tenants ; once a month, the 
Working Committee meets and once in a fortnight the Primary Committees meet. Once 
in a year the Taluk Association meets. There is a monthly subscription of a quarter of an 
anna to be paid either in kind or in cash. The Secretary collects the money and the Trea¬ 
surer keeps it. The Sangham is not registered. Wo have asked the Government to have 
It registered; we have not yet received a reply. 

My family is cultivating. There are not arrears of rent due by my family. The rent 
for pepper garden is generally taken by the janmi direct. lie will collect it in any year 
he likes during the best season and when the price is the highest. The cultivating verum- 
pattamdar should not be evicted under any conditions. He will not keep the rent in arrears 
if it is only a fair rent that he has to pay. No tenant will be interested in giving up the 
property if the rent is fair and he can easily pay it. If however even the fair rent is not 
paid, some provision may be made for its collection. I have no objection to the conti¬ 
nuance of the other clauses in the Act; I only want permanent occupancy rights for the 
verumpattamdar. After the Agriculturists’, Relief Act came into force, eviction has becomo 
common. After this Committee was constituted, suits for eviction have increased. The 
Raja of Kottayam has recently sent notices of eviction to many of his tenants on the ground 
mostly that the tenant has damaged a portion of the holding and that he wants to cultivate 
vegetables in the area. The notice that I have produced shows what can be done by the 
landlord to oppress the tenants. The landlord has never denied or contradicted the state¬ 
ments therein. As a matter of fact, grazing is not allowed by the landlord in the area 
referred to therein. There should be no court fee or vakil’s fee because the tenant is too 
poor to pay all that. There are cases where assessment is more than the rent. That 
is why I say that land revenue should be reduced by 50 per cent. It is better to reduce the 
revenue instead of reducing the share of the tenant. I do not want that the landlord should 
pay out of his pocket; I only say that the tenant’s share should not be reduced. I concede 
that if the land revenue is to continue as it is now, the landlord will have to pay out of his 
pocket. The area of land necessary to yield Rs. 500 depends on the nature of the locality ; 
in the coastal areas it may bo less, while in the interior of the district, it may be more. 
Holding land is not profitable, but people stick on to it in the hope that some day they will 
get relief. Some members in my family are pursuing some trade or other ; some deal 
in pepper and coconut produce. But such subsidiary occupations are usual in these parts. 

By Sri R. Raghava Menon : 

The members of our Association are mostly kanamdars, verumpattamdars, kuzhi- 
kanamdars and petty janmis ; but all of them are actual cultivators. The non-cultivating 
kanamdars are generally rich, and they need not depend on the rent; the small janmis 
are living on the rent they receive, but they also follow other avocations. Whoever is to be 
the landlord, I want fair rent to be fixed and the tenant must be given a fair share ; there 
must be some profit for them. If the tenant is to get half the net profit, and if times the 
seed is to be the cultivation expenses. I think it will enable the landlord to pay the revenue 
and get some profit for himself out of his land. 

By Sri E. Kannan : 

If cultivation expenses are fixed at times the seed, it may not be quite sufficient; 
but that will give some relief at least to the poor tenants. 
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CHIRAKKAL TALUK. 

TALIPARAMBA CENTRE—16th, 17th and 18th December 1939. 

65. Sri K. Narayanan Nambudiripad, son of Sri Kurumathur Illath 
Farameswaran Nambudiripad, Taliparamba, Chirakkal Taluk. 

1. (1) The waste lands of Kerala were reclaimed and converted into cultivable and 
garden lands by the Nambudiris. the descendants of the Aryans, who settled in Kerala and 
who were noted for their culture, civilisation and their advancement in all other directions. 
They got the barbarous trills to attend to cultivation. Subsequently, these Brahmans 
(Nambudiris) set apart the lauds to the Kshatriya rulers who took upon themselves to rule 
the country, to religious institutions and to the leading Nayars who ren iered services in the 
War. It is clear that, in olden days, the Rulers did not give away their janmam right over 
the lands to others. It is also evident from this that, in ancient days, no assessment was 
levied for the lands in Malabar. When these persons were in need of money, they sold 
their janmam right for cash to those who had money. Janmam originated from this kind of 
possession. 

(2), (3) & (4) When the janmis found themselves in need of money they leased 
out their lands (without parting with their janmam right) for enjoyment as compensation 
for the money received by them. 'This is the origin cf kanam, kuzhikanam and verum- 
pattam. 

The term “ kanam ” as known in North Malabar corresponds to mortgage right with 
possession in South Malabar. 

“ Kuzhikanam ” is the right granted to the cultivators, for making improvements 
on the land, either with or without receiving compensation therefor. 

Verumpattam means the practice of leasing out lands for a specified period, subject 
to the condition that no improvements are effected, and on payment of an annual pattam 
or varam as the janmi’s share of the yield from the land. This is also known as “ Verum- 
kozhu ”. 

(5) Melayma, Karayma, Otti, Kozhukanam, Katta-kanam, etc., are also prevalent- 
Among these, Kozhukanam and Katta-kanam are the amounts given as security for the 
varam by the tenant. "These are identical although they are different terms. 

2. According to the period specified in the document and the local customs, the 
janmi had the right to get surrender of the land on payment of the value for the improve¬ 
ments effected by the tenant; the janmi had always independant right over the land. This 
is the nature of interests. 

3. According to the law in force, in different periods, the Courts might have passed 
decisions which had not been consistent with the original rights of the janmis and tenants. 

4. (a) Yes. 

(6) Irrigation sources, channels, etc., are seen registered asjGovernment porambokes. 
The janmi holds, as his private janmam, only waste forests. The present Act does not allow 
the use of channels, etc., by diversion for cultivation purposes. In future, for the improve¬ 
ment of irrigation sources, channels, etc., they should be under the control of both the land 
owner and those who effect such improvements. The idea that the forests should be main¬ 
tained in such a way that they should be useful both to the agriculturists and to the public 
in common should be aroused in the minds of the public and the owners of the forests must 
maintain them properly. As the owner of the forest has to spend much for its maintenance, 
the cultivators should pay for the manure obtainable from it. If due attention is not paid 
to the proper upkeep of the forest, private business men will i^ake advantage of the situ¬ 
ation and make a profitable bargain out of it with the result that the cultivators will be 
deprived of the benefit of the existence of the forest. And, there is also the likelihood 
of the forests becoming completely useless, in course of time. 

The cattle are generally grazed on waste lands. And the janmis do not prohibit this. 
If such lands are taken out of their possession, the grazing of the cattle will be obstructed. 
This is evident from the fact that the few waste lands in the possession of the tenants 
are not allowed to be used as grazing grounds. 

(c) There is no objection to the Government being entrusted with the waste lands 
•on payment of sufficient compensation. 
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5. (a) At a time when the so-called socialists have started what are known as “ peasants’ 
movements ” and “ popular movements ” and when such movements have reached their 
climax in Kottayam and Chirakkal Taluks, it is doubtful whether the existing system of 
land tenure can be continued. As such, if the janmis are to be eliminated, they should be 
given sufficient compensation for their rights over the lands. Out of the total compensa¬ 
tion the amount due to the intermediary in proportion to his rights should be paid to him 
and the balance to the janmi. 

(6) (1) Should not be allowed ; if this is done, the existing good system of cultivation 
will perish. 

(2) So long as the existing family system is continued, the area in possession of the 
actual cultivator should not be limited to that of an ideal farm. If this is done, the upkeep 
of the family will become impossible. 

(3) As the existing non-cultivators have the intention to cultivate food-crops for 
themselves, sales of lands to them should not be prohibited. If it is prohibited, it will be 
an impediment to progress in modern agricultural improvements instead of encouraging 
such improvements. 

6. If the intermediary makes default, the amount left in arrears should be paid to the 
janmi and should be set off towards the amount due by the sub-tenant to the intermediary 
and thus the sub-tenant should be protected. If this is not done, the sub-tenant will be 
deprived of his property on account of the default of the intermediary. 

7. (a) This matter can be decided only after the rate of assessment and the responsi¬ 
bility for its payment are fixed. The tenant in possession of the land should pay the assess¬ 
ment and, out of the fair rent as provided for in tho existing Act, the intermediary should 
bo paid the proportionate share on his investment and the entire balance should go to the 
janmi. 

(6) It appears that the assessment is 2/5 of the yield. According to the last Re¬ 
settlement, in some cases, the assessment is far above the gross yield. Tho assessment 
fixed at the Settlement on the basks of the nature of the soil and the yield per acre is far in 
excess and is wrong. This is mainly due to the inexperience of the persons who were 
entrusted with the fixing of the assessment and to the negligence of the Inspecting Officers. 
If this is viewed in the light of tho law of diminishing returns, it will be clear that the present 
rate of assessment is very excessive and that it is due to tho decrease in the annual income 
and outturn, 

(c) The tenant in possession who enjoys the yield should be made responsible to pay 
the assessment. If not, the janmi who is not in possession will have to face the difficulties 
of paying the assessment. In case the tenant makes default, the Revenue Recovery Act 
should be amended in such a way that his movable properties may be proceeded against 
for the realization of the arrears. 

8. {a), ( b) (c) Yes, on the janmi. The fixing of the fair rent as provided for in the 

existing Tenancy Act is on a basis of the annual yield which is below that arrived at during 
tho Settlement for fixing the assessment. Therefore, in the case of garden lands, the annual 
yield from all sources should be the basis for fixing the fair rent. If at all any change is 
effected in the Tenancy Act, the tenant in possession and enjoyment of the property should 
be held liable to pay the assessment in addition to the liability to pay the pattam to the 
janmi. 

9. (a), (b) <fc (c) An opinion on this point can be expressed only after the baseless 
rate of assessment is regularized. 

10. Yes ; there is no objection. 

11. Yes; there appears to be no objection. The question of standardizing weights 
and measures was taken up for consideration in Malabar Tenancy Bill No. 7 of 1924 The 
proposal was however dropped then and also when it came up> for consideration in the Tenancy 
Bill of 1930 because the measures used in Malabar for measuring grains were of different 
kinds. In cases in which varam and pattam are to be paid in kind, if the existing local 
measures arc to be reguiaiazed, care should be taken to see that the quantity due by the 
tenant to the janmi is not reduced. That is to say, if in the agreement there is the condition 
to pay 10 seers as equal to a vara-para and if one para is standardized as equal to 11 or 111 
MacLeod seers, then the janmi should get at that rate. This has been acknowledged even 
by Law Courts. 

12. Renewal fee is the fee paid to the janmi for the fixed period of lease to the tenant. 
That is a small portion, which is paid in advance, of the excess income likely to be derived 
by the tenant from the land. According to the existing Act, the tenant is entitled to 
compel the janmi to renew the lease. On the other hand, the janmi has no right to compel 
tlie tenant to do so. The janmi should have this right legally. 
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13. (a) No. 

(b) Not applicable to North Malabar. 

(c) It requires amendment in respect of renewal right. 

14. Yes. When wet lands are converted into garden and when such lands are used 
for purposes other than cultivation, for trade purposes or for purposes other than those 
mentioned in the lease deed, the janmi should have the right to evict the tenant. 

15. (a) The occupancy right as allowed by the existing Act may be continued. 
The tenant should not be allowed to be in possession of the land if he fails to pay the varam 
and pattam to the janmi promptly, the assessment due to the Government and the renewal 
fee due to the janmi. 

(b) No, as far as I know. 

16. (1) & (2) No. The land owner’s right should not be taken away. 

17. (a) It is not clear to what extent the meaning of the term “ fixity of tenure ” 
applies to kudiyiruppu holders. .According to the existing Act, the tenant has a light to 
purchase on payment of value. But, according to the Malabar Tenancy Act, the rate 
fixed for the value of the janmi’s share is not correct. 

(b) Yes. 

(c) It appears that this need be done only as provided for in the existing Act. 

18. Since the passing of the M.C.T.I. Act, it is generally seen that the occupying 
tenant effects a lot of improvements, because of avarice, and causes decrease in the yield. 
Strict provisions should be made to prohibit this. It is absolutely necessary that provision 
should be made, in cases in which lands have been ordered to be evicted, to enable the 
janmi to proceed against the improvements for arrears of pattam and purappad as a mortgage 
liability. 

19. It is the Village Officers who make levies of a feudal character compulsorily. The 
Village Officers who belong to the janmi’s family are likely to make such levies more severely. 
Such levies should be prohibited. 

If the janmis are invited for the ceremonial functions in the tenant’s house, the janmis 
generally offer presents in cash and in paddy. Similarly, if the tenants are invited by the 
janmis, the tenants also offer presents in cash and vegetables. According to the status of 
the tenant invited, he will be given, at times, “ Ona-pudava ” (present in cloth) in addition 
to meals, rice or money. 

20. ( a) Not desirable, according to the system so far followed. Generally, fugitive 
cultivation is raised on the forests only once in seven or eight years. A tenant can raise 
cultivation only on one or two acres of land. This land becomes unfit for cultivation the 
next year and therefore he cultivates another site. It is not possible to give fixity of tenure 
to the tenant when the site for cultivation is frequently changed. Besides, the tenant 
cannot look after the uncultivated parts and the janmi has no responsibility to take care 
of those lands. When the forest is burnt for purposes of cultivation, an amount known as 
Manusham or Seelakasu is obtained iii advance as the janmi’s share of the income derived 
from the firewood and in order to save the forest from wild fire and then the land is given 
for fugitive cultivation. The Government levies fugitive assessment. And the janmi 
gets one-sixth of the total yield as varam. Therefore, by allowing fixity of tenure to the 
tenant, besides the fact that he suffers loss, the forest also becomes destroyed and conse¬ 
quently the fugitive cultivation becomes extinct. 

(b) In the case of pepper cultivation, it is the practice for the janmis to l.;vy2/10th 
of the yield annually derived by the tenants from their pepper cultivation. The yield 
is not systematic in the case of p.pper and the market also changes frequently. The 
existing system of levy does not work any hardship to the tenants. Therefore, the existing 
law does not require any amendment. 

The so-called socialists have caused much agitation by false propaganda with regard to 
fugitive and pepper cultivation, in Kottayam and Chirakkal taluks, in order to earn a name 
and money for themselves and thus mi guided the poor tenants. But, as ihe tenants 
suffer no disabilities on account of this cultivation, it is not desirable to amend the cxi tine 
Act. 

21. (a) & (6) There is no correct information about the position there. 

22. (a) Under the exist'ng Act, both the janmis and the tenants suffer from many dis¬ 
abilities. They can be rectified if the remedies suggested above and referred to below are 
effected. 

M.T.C.—64 
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(b) There should be provision to collect pattam easily and to effect renewals at less 
expen e. The janmis should have the facilities to levy varam and pattam through the 
Revenue Department on payment of reasonable commission as is done in Cochin State, etc. 
This will be advantageous to the tenants as well. 

(c) (1) Provision is necessary. 

(2) It is neces ary to pi ovide for trial by Revenue Courts. But the Civil Courts 
should have appellate powers. 

(3) Quite essential. 

22. The activities of the peasants’ movements started recently has materially affected 
the relationship between the janmi and the tenant in Malabar in general and in Kottayam 
and Chirakkal taluks in particular. By the opposition of the peasants’ association to the 
payment of varam and pattam, the income of the janmis has considerably decreased and it 
has become impossible for them to pay the land revenue due to Government. For example, 
there is Government record to prove that many janmis have sold their janmam lands for 
trivial amounts, that they have mortgaged their lands and that they have sold their mov¬ 
ables in order to pay off the land revenue assessment. Therefore, we desire to bring to the 
notice of the Government the fact that the present condition is deplorable and that there 
is the possibility of a series of troubles and confusion arising in the country. As the Peas¬ 
ants’ movements have caused serious impediments to the elementary human liberties of the 
janmis, the Government are reminded to check the continuance of such state of affairs 
and to afford ■efficient protection to the janmis. 

24. By the passing of the Malabar Tenancy Act of 1930, reasonable protection has been 
afforded to relieve the tenants of their disabilities in North and South Malabar. It is 
absolutely essential to test the extent of the advantages likely to be derived from that 
Act. But, the relief from the disabilities caused by the working of the present Act and 
some slight modifications as explained above are necessary. 

By the Chaihman : 

I have read the answer to the questionnaire sent by my father. I own 7,000 acres of 
land. The assessment paid is Rs. 5,500. All the lands are janmam lands. The Kerala 
Mahatbmyam and the Keralolpathi contain historical truths. The ancient Rajas and the 
Zamorin did not own any lands in janmam except by transfer. I am not in favour of private 
merchants felling the trees without getting the formal sanction of the janmi. The janmis 
should have full authority over the forests. It should not be handed over to anybody 
without due compensation. Rules can be framed but their rights should not be affected. 
I am not for destruction of forests. I have no objection to give the Government power 
to take waste lands with due compensation. I have no objection to eliminating interme¬ 
diaries if due compensation is given. That will be the full market value. Crops should 
be liable for the arrears of rent due to the janmis. The value of improvements should be 
set off against rent due to the janmi. In North Malabar there are very few intermediaries, 
I think. My tenants cultivate the lands themselves, with very few exceptions. The 
under-tenure-holders may be authorized to pay direct to the janmi the sum due by the 
intermediary and not merely their own dues. In the case of garden lands if the trees 
belong to the tenant the fair rent should be one-fifth of tho gross produce and the tenant 
should pay the assessment. The fair rent of all lands in a locality may be fixed at the same 
time by a Board, composed of high officers and responsible people. I cannot say why 
renewal fee is called Manusham in North Malabar. It is not necessary to have renewal 
documents executed every 12 years. After the passing of the Tenancy Act in North Malabar 
and especia ly in my house, thire are very few renewal, given. I am not aware that big 
janmis do not take any renewal fee at all. So far as my estate is concerned, there are no 
kanam amounts. If the kanamdar is relinquishing of his own accord he should not get 
the kanam amount. Rents can be revised in cases of calamity. If he thinks he is capable 
of cultivating the land himself, the janmi should be given the right to evict even if he has 
100 acres already. I do not want any restriction limiting the right to necessities of liveli¬ 
hood. I would not fix any time-limit for the exercise of the right. If the land is near the 
house of the janmi he may like to have the land. I think no restriction should be placed 
whether in the form of time-limit or of any kind. If the land is not within two or three 
miles of the residence of the janmi and if the tenant is continuously in possession for 10 or 
12 years the janmi need not be given the power to evict. I have no objection to giving 
fixity of tenure to kudiyiruppu-holders, if they pay fair-rent regularly. I have no know¬ 
ledge of urban kudiyiruppus. A time-limit may be fixed for depositing the value of improve¬ 
ments in cases of eviction. All feudal levies must be stopped. If the rent for punam culti¬ 
vation is fixed at twice the assessment, at times it will be a hardship to the tenant. As 
regards pepper, legislation will be injurious to the janmis. After 30 years pepper vines 
may not produce anything, but the janmis will be compelled to pay the assessment. The 
janmis should be protected. I do not think the tenants are put to much hardship at 
present. The collection of my rent was much affected by the activities ofthe Peasants’ 
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Associations last year. I have to go to courts of law to get the rents from the tenants. 
In a particular village I had to file several suits against some tenants and after they were 
disillusioned they began to pay. It is necessary to have a provision to enable landlords 
to collect rents by means of applications. 

By Sri U. Gopala Menon : 

I consider that there is an element of historical truth in Kerala Mahathmyam, I am 
acquainted with it. I do not think that it shows that the Nayars or the Nagas preceded 
the Nambudiris. The socialists are preaching that the tenants will very soon get 5 acres of 
land each and that all land will be distributed among the people after taking it away from 
the present owners. That is the illegitimate promise to which I have referred. As regards 
false statements, I cannot now say what are the false statements. The preachings of the 
socialists have succeeded to some extent. Their success may be partly due to their grievan¬ 
ces. I cannot say exactly. If there are grievances they should be removed. Our punam 
rent is on an average about 8,000 seers of paddy a year, worth Rs. 60 per 1,000 seers. I 
cannot say how many acres are under punam cultivation. The punam lands are generally 
in unfrequented parts. My agents collect the rent. They are paid, three seers for every 
hundred seers collected. We first send our agents to assess the crop and later on we send 
bill collectors to collect the assessment. The tenants approach me when the crops are 
ready and I send my agent to estimate the yield. The rent is assessed not by measuring 
the gross produce but by the estimate made by the agent of the^gross produce when the 
crops are on the field. As soon as the assessment is made, the tenants will be given inti¬ 
mation and if they have any grievance, they will represent it to me and I will examine the 
matter. I do not know if the other janmis go to the spot and redress the grievances of the 
tenants. In regard to pepper gardens, when the pepper is ripe for plucking, the agent 
goes there and assesses two per ten of the yield. There may be alleged grievances about 
this. I have not ascertained how far they are genuine. In pepper gardens the crops vary 
very much in different years. Pepper has more vagaries than paddy or coconut. I 
have no objection to getting money rents especially for pepper. But to base the rent on the 
assessment will be very injurious to the tenant. For dry lands the assessment is from 
As. 14 to Rs, 2-4-0. The rent for pepper may be Rs, 2-4-0 from the beginning of the lease 
period till the vines begin to yield and thereafter it may be three times the assessment. 
Punam cultivation is carried on mostly in forest tracts. Only branches and twigs are cut 
down before the cultivation begins. The whole forest will not be destroyed, but only a 
small part of it. Punam cultivation should not be stopped because it does not injure the 
forests in any way. 

By Sultan Arn Raja Abditb Rahman Ali Raja : 

There are some cases where the assessment is more than the rent. The person in 
occupation of the land should be made liable to pay the assessment. I mean that the 
assessment in excess of the rent should be paid by him. I have many parambas where the 
assessment is more than the rent. I will prepare a list of them and send it to the Committee. 
We receive our renewal fees after the lapse of the term. If there is legislation abolishing 
renewal fees, it will cause loss to the janmis. 

By. P. K. Moideen Kutti Sahib Bahadur: 

In North Malabar kanarn is only a usufructuary mortgage. There are no nominal 
kanams in Chirakkal taluk. I do not think that the renewal fee had its origin in the custom 
of the tenants’ paying some manusham to the janmis whenever they visited them, I 
own some wet land. I cultivate them myself. The cultivation expenses are twice the seed 
including the seed. That is my opinion. But I must refer to my accounts. If the janmia 
collect their rents for pepper gardens whenever they find there is a bumper crop, it should 
be stopped. 

By Sri M. P. Damodaban : 

There may be some unscrupulous janmis who do so. I cannot give instances. 

By Sri P, K. Kunhisankaba Menon : 

The agitation of the Peasants’ Association has not impoverished me. But I had 
to file several suits for getting rents. On the 26th October last about 1,000 members of the 
Peasanat’s Union came before my father and submitted a written memorandum. Only 
a few of them were our tenants. 

By Sri U. Gopala Menon. 

Where the lease deed says that the rent is 10 paras, then an additional amount of 1 or 
1J paras is demanded. This is called vasi. There are cases where the vasi is provided in 
the lease deed itself. If the lease deed does not mention vasi, I do not take vasi. I think 
there are oases where vasi is taken even though the lease deed does not mention it. When 
10 par o* paddy are measured by the tenant as rent, a handful of paddy equal to half a 



256 MALABAR TENANCY COMMITTEE 

seer is taken from the tenant’s grain and it goes to the man who measures the paddy. This 
is called nuri. This is done for the purpose of calculation ; none the less, it is an addition 
to the payment made by the tenant. 

Pun am lands are given in auction to the highest bidders. The amount for which the 
right to make punam cultivation is sold is in addition to the rent which will be assessed 
at the time of the harvest. It is a return for the firewood which the tenant gets by the 
clearing of the land. The statement in my written memorandum that “ there is no exac¬ 
tion of any commission for the karyasthan for measuring out the rent ” is a mistake. If a 
tenant plants some bananas, in some places Tent has been claimed for that. If the janmis 
are bought out, the money paid to them for their lands, may be distribited according to the 
Marumakkattayam Partition Act. The janmis find it difficult to pay their assessment. 
They consider that land is not a good investment. The money may be put in banks. 

By Sri E. Kajtxan : 

Before the advent of the Nambudiris, the former inhabitants did not know the art 
of cultivation. They were living on roots, raw flesh, etc. The Nambudiris got the lands 
cultivated with the help of the old inhabitants who were taught the .art of cultivation. 

By Md. Abtvctb RahmaX Sahib Bahadur. 

I do not agree that Nambudiris came by these lands as trustees of temple lands. 
They came by janmam rights by colonization. Compensation should be paid for waste 
lands, because they have had to pay a lot of money for surveying, etc., and they have been 
enjoying the lands for so many generations now. I cannot agree to such lands being given 
up without any compensation. The rate of fair rent for wet lands in the Tenancy Act may 
continue. I do not want any change in the existing provisions of the Tenancy Act, except 
in matters of procedure. Till the advent of the socialist movement, so far as my part of 
the country is concerned, the relations between the landlord and the tenant were very 
cordial. Now they are not good. I cannot say if the tenant has begun to realize his dis¬ 
abilities and to make his demands. As I have been ill for some time, I do not know who 
the leaders are who said that five acres would be given to each tenant. 

By Mr. R. M. Palat : 

Owners of forest lands in the eastern districts do not allow free grazing but here it is 
allowed. I said 1 was prepared to sell my janmam rights if compensation is paid because 
of the revenue difficulties. The activities of the socialists havo increased them. Otherwise 
there is no reason why we should sell them. It is not possible to give fixity of tenure in 
the case of punam cultivation as the place of cultivation changes every year. I have not 
so far evicted a tenant. I have not refused waste lands for cultivation purposes. Such 
levies as ghee for temples must continue. 


68. Sri V. M. Vishnu Bharateeyan, Parachinlkkavu Post, Chirakkal Taluk. 

1- (I) Janmam .—-From the impression of the Government and from the system believed 
and followed by the public, consequent on the decision of the Courts, it would appear that 
all the persons who have become the land owners in Malabar purchased the lands under 
their control for cash. The fact is not so. Before the advent of the British, the ruling 
powers of Kerala were Zamorin, Kolathiri, Porllathiri and Kottayath Raja. Under them 
wore vassals and others who helped them to get on with the administration and to such 
persons each Nadu (desam) was distributed from which a small amount was collected as 
assessment. It was not the practice then to increase the pattam and purappad at will 
as in the case of a merchant increasing the price of his goods. In Kizhur amsam of Kottayam 
taluk, there is still a janmi tarwad known as “Vazhunnavar” (ruler). There are some 
janmis in Malabar known as Naduvazhis and Desavazhis. “ Arothu Vazhunnavar ” and 
“ Kizhikkankottu Vazhunnavar ” now found in Kasaragod taluk, which was once part 
of Malabar, are such persons. Poomulli, Desamangalam, Kurumathur, Olappamanna, etc., 
janmis became “ Desadhipathis ” (chieftain of the desam) on account of the advantages 
derived by their positions as advisors. I am firmly of the opinion that the Zamorin and 
others, who are believed to be owners of over 8,000 acres of land each, and particularly 
the first class janmis of Chirakkal taluk, viz., Chirakkal Raja, Arakkal Raja, Vengayil 
Nayar, Kurumathur Adhyan, Kalliat Nambiar, Kootali Nambiar, Samanthan Karak- 
kattitathil Nambiar, Karumarath Nambudiri, etc., who own extensive landed property, 
had never purchased the janmam right for cash. And, because they have not paid compensa¬ 
tion, it follows that they also are not entitled for any compensation. It cannot, however, 
be denied that there are no petty land owners who purchased the janmam right on payment 
of compensation. The origin and the growth of the janmis and janmam in Malabar are as 
stated above. 
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(2) Kanam — -Persons having small amounts as capital had no chances in olden 
days of investing their assets on commercial concerns and deriving income thereby. They, 
therefore, paid these amounts to the janmis, got leases of lands and derived interest for the 
outlay from the yield from such lands. They aro known as kanamdars. These kanamdars 
collect varam, pattam, etc., from their sub-tenants at double rate. 

e.g., A kanamdar paid kanam amount of Rs. 8,000 and obtained a kanam lease of 
lands yielding 8,000 seers pattam from Arakkal Raja. The lands are known as Naniyur 
Cherikkal Nilam and are situated in Naniyur desam, Kolacherri amsam. The kanamdar 
is now collecting from his under tenants 12,000 seers as varam. 

The Kanamdar has no right to demand repayment of the amount advanced by him 
and can receive it only when the janmi is prepared to repay it. 

(3) Kuzhikanam. —A person who is inclined to work hard, but who has not the funds 
to purchase janmam right or to get kanam lease over a land, pays a small amount as “ Manu- 
sham ” to the janmi and takes over the land and brings it to a full yielding stage; on the 
expiry of the period of the lease, the tenant is liable to vacate the land on receipt of the 
compensation fixed by the Commissioner. This kind of lease is called “ Kuzhikanam 
contract.” 

(4) V<trumpattam.-'~G arden or wet lands are let out without any right. On the 
expiry of the fixed period, the lands have to bo surrendered. 

2. This has been made clear in the answers to sub-questions (1) to (4). 

3. Yes. 

The cultivator in occupation had been paying a most negligible amount out of the 
income derived by cultivation to the then ruling chieftains, now known as janmis, and 
had been occupying the land on permanent right (saswatham) ; the Revenue Officers gave 
patta for these lands in the names of the janmis taking away thereby the tenant’s saswa¬ 
tham right. This action was approved by Civil Courts and consequently the janmis 
derived the right of evicting the tenants, increasing the pattam and granting melcharths. 

4. (a) It is a fact that the Revenue and the Civil Courts decided that the waste lands 
and forests in Malabar are private janmam. But this is one of the gross injustices done to 
the poor. 

( b ) Under no circumstances should the waste lands, forests and irrigation sources 
be allowed to be retained in the possession of private owners. 

(c) Yes. 

Example .—Karumarath Nambudiri who is an important janmi in this desam, 
has in his possession about 1,000 acres of waste lands without any assessment. Annually, 
he derives a good income by selling the grass which spontaneously grows there and which is 
used for thatching purposes. 

Similarly, many acres of lands are in the possession of Samanthan Karakkattitathil 
Nambiar, Kalliat Nambiar, Vengayil Nayar and Kurumathur Adhyan and they are enjoying 
large income. The cultivators are denied the right of removing the bark, etc., of trees, 
required for cultivation purposes, and are sometimes prohibited from grazing cattle on these 
lands. 

5. (a) Without paying any compensation and on condition of payment of a fixed 
annual pattam to the janmi, the lands are obtained on lease and sub-let to more than one 
cultivator for one or two times the patt im. As a commission agent, the intermediary 
gets a profit. This profit should actually be derived by the cultivator. No compensation 
need be paid to dispense with such intermediaries. 

Example .—Vengappurath Bhattathiri and Morongalath Kunhappa Nambiar 
collect excessive varam from their sub-tenants in respect of Malatu, Pallil, etc., lands 
in Kayaralam amsam and desam belonging in janmam to Trichambaram Devaswam in 
Taliparamba amsam. 

(b) (i) There should be no compulsion ; but the tenant should have the right to 
purchase if he can afford to do so. 

(b) (ii) Should be limited. 

6. The under-tenant should be protected and the intermediary should bo held respons¬ 
ible for the default. 

7. (a) Half of the net yield from the land may be paid as janmibhogam and it would 
be desirable to provide for sharing this between the janmi and the intermediary tenant. 

(c) The janmi. 

M.T.C.—65 
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8. (a) A a stated in Chapter 2, the cultivation charges should be 3^ times the seed 
instead of 2\ and out of the balance the fair rent should be half instead of 2/3. 

(b) In respect of garden, the janmibhogam should be reduoed from l/5th to l/6th. 

10. Yes. 

11. Yes. 

When measuring the pattam now, the janmis use various kinds of measures. The 
Government should restrict this and uniform weights and measures should be introduced in 
Malabar urgently. 

12. Renewal is used as a weapon to increase the pattam and varam due by the tenant 
to the janmi and to deny occupancy right to the tenants. 

13. (a) Yes. 

( b ) Besides the payment referred to in the answer to question 9 (b), I am not in 
favour of making any other payments to any one. 

14. Yes. 

16. (a) Yes. A tenant paying fair rent should not be evicted. 

(6) Yes. 

Example .—(1) Edavalath Nambudiri belonging to Chirakkal taluk filed a 
suit for eviction in respect of the lands in Calicut taluk on pretext of self-cultivation ; the 
lower Court dismissed the suit but, on appeal, eviction was ordered on the plea that the land 
will be cultivated by the Plaintiff’s karyasthan on behalf of the plaintiff. The eviction 
was made for the sake of the relatives of the plaintiff. 

(2) Manippuzha Nambudiri evicted Kitaran Vadakke Veettil Chandu by force. 

(3) Samanthan Karakkattitathil Nambiar has given notice of eviction to 20 
tenants on the plea of self-cultivation. They were evicted under threat. 

16. (1)&(2) A tenant should not be evicted on these grounds. 

17 (o) Yes. 

(6) Yes. 

Fixity of tenure need not be granted in urban areas. It should be 
allowed in rural areas. 

18. No. 

19. Besides pattam and purappad, the janmis are making several kinds of levies from 
tenants; they are in some cases, mentioned in the lease deeds and in other cases they are 
not. Janmis making such levies should be liable to punishment by law. 

Evidence of several hinds of levies :— 

Examples. —Collection for marriage, funeral ceremonies, and for kadha-kalis, demand¬ 
ing pla ntains , bananas and other vegetables for rice-giving ceremoney ; if the janmis 
are muslims, deman din g fowl and ghee during Ramzan; they demand this by letters 
and the tenants comply -with their request. Muslim janmis also set apart the yield from 
the parambas in the possession of tenants for mosque purposes. 

Janmis use to write letters to their tenants to comply with the request of their 
friends. Chirakkal Raja and Kalliat Nambiar have collected school fund from the public, 

Chirakkal Raja has collected funds to purchase elephants. This Raja also makes 
collections in temples during Utsavam (festival) and other annual collections in his native 
place. 

Some documents are sent in support of the above statements. 

Conditions in the registered marupattam :— 

Evidence for the demand of plantains and other vegetables for household and temple 
purposes ; this demand is a stipulation in the document itself. 

Marupattam executed by Koyatan Komath Cheriya Anantan and Raman of Kuruma- 
thur amsam and desam to Samanthan Karakkattitathil Valiya Nayanar of Ellarinha desam, 
Kanhileri amsam, Chirakkal taluk, on 28th January 1932. It is stipulated in the deed 
that they should give to the janmi, besides the pattam and purappad, 100 banana fruits 
and other vegetables, which should be as much as two men could carry, for purposes of 
conducting the pattu festival in Pulimbatavu temple. The agreement is to take them to the 
janmi’s granary and obtain receipt. This is registered as document No. 1468 of 1932 of 
the S. R. 0. Taliparamba, pages 113 to 116 of volume 616 of Book I. 
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Similarly, according to the agreement executed by the tenants in favour of the above 
janmi on 9th November 1933 as per document No. 1973, registered at the sub-registry 
office, Taliparamba, pages 217 to 223 of volume 625 of Book 1, the tenants have to pay, in 
addition to the varam purappad, 75 banana fruits and four yams on Onam and Vishu days. 

It is not possible to produce the original deeds as they are with the janmis. 

20. ( a) & ( b) Yes. The janmis should get purappad only after eight years. It should 
not exceed one rupee per acre. It should be mentioned in the Act that the purappad 
should be remitted when the gardens become past yielding. 

21. (a) & (6). Yes. 

22 (a) Yes. Eviction on pretext of self cultivation, deposit of one year’s varam, 
pattam, etc., in advanoe and the system of collecting renewal fee should be stopped by 
suitable amendment of the existing Act. 

(c) (1) Not necessary. 

(2) Not necessary. 

(3) Need not be granted. 

23. Now, when the janmis sue for arrears of pattam, the Courts fix a value which is 
above the market rate. 

The janmis harass the tenants by interfering in social activities. 

It is not possible to procure the manure necessary for cultivation purposes as the forests 
and hills are under the control of the janmis. It is regretfully submitted that, under 
the system prevalent today, it is not possible even to protect the chastity of females against 
some of the janmis. As, in most of the places, the adhigaris are janmis, they misuso 
their powers and harass the tenants. A real cultivator will have no relief unless the seed 
and pattam are fixed with reference to an acre. Chirakkal Raja and Samantban Karakkat- 
titathil Nambiar of Chirakkal taluk are collecting four pies per seer in excess of the mun- 
pattam, in the name of Jasthipanam and vara-panam, ever since 1060. 

By the Chairman : 

I have some lands which I cultivate ; for the past few years I have been a political 
worker. I have about 50 acres of wet and dry lands. All are janmam properties. Some 
are pepper and coconut gardens, and I am cultivating them myself. I own wet lands 
of about 200 edangalis of seed area. There is no necessity to pay compensation to the 
janmis for their forests and waste lands because most of the lands were obtained by the 
janmis at a time when might was right. Many documents are available to prove what 
I have stated ; I do not say the intermediaries need not bo given any compensation. There 
are documents which prove that they paid money for coming into possession. I have 
no suggestions to offer to protect the under-tenant against the consequences of default by 
the intermediary. I am cultivating an one-crop land which yields ten-fold. But generally, 
the yield depends on a variety of causes. If the land is to be properly cultivated with manure 
etc., about 400 seers of paddy will be required as cultivation expenses. I am spending 
about 300 to 350 seers for a double crop land. Eighty seers of seed will be required for 
both the crops. The expenses are for both the crops. The net income from the land 
will be about 500 seers. Half of it must go to the tenant and half to the janmi, to the 
intermediaries and to the Government. The assessment for this particular double-crop 
land is about Rs. 14. The price of 250 seers of paddy will be Rs. 20 to 22. The lands 
were purchased in janmam, but I cannot say how much was paid for them by iny ancestors. 
The price of the land at present will be about Rs. 800 to Rs. 1,200. I think my ancestors 
must have paid about Rs. 2,000. If it is properly cultivated, it will give a higher yield. 
If half the net yield is to go to the tenant, the janmi may get nothing at all. There are 
many poor janmis in North Malabar, but most of the lands here are in the hands of the 
big janmis. Fair rent for garden lands should be fixed at one-sixth of the gross produce. The 
tenant will pay the revenue in addition. The revenue is more than one-sixth of the gross 
produce. The present provision is favourable to the tenant and need not therefore be 
changed. If one-sixth is to be the janmi’s share, the tenant must pay the revenue. If 
improvements are effected by the janmi, it will be better if the janmi pays the assessment. 
There is a complaint that assessment is high, in these parts. For one acre of good garden 
land, it is Rs. 7 to Rs. 8. 

By Sri M. Narayana Menon : 

About 40 trees are planted in an acre ; on an average I am getting about 30 nuts per 
tree per year. There are cases in which we find 60 trees planted in an acre. One acre of 
good coconut garden will yield about 2,000 nuts per year. The rents of all lands in a 
certain locality may be fixed at the same time by a committee or board consis ting of the 
Revenue Divisional Officer and three or four respectable persons in the locality. It will be 
less expensive and it will be good if the persons on the board are influential and popular 
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persons. I would abolish renewals and renewal fees. If the renewal fee is not abolished' 
it is better to spread it over a period of 12 years. There is no necessity for renewal docu' 
ments to be executed every 12 years. In cases of relinquishment, the tenant must get the 
kanam amount and the value of improvements, but if he relinquishes because of the heavy 
rent, it is enough if some abatement of rent is allowed. If I entrust my land to another, 
I do not want the right to take it back. There must be some difference made between the 
big and the small janmis in this respect. The big janmis should not be allowed to evict 
tenants ; but in the case of a small janmi owning say 10 or 12 acres only, he will be put 
to great difficulties if he is not to get back his land for eking out his own livelihood. In 
the latter case only, such a right should be given. There must be some restraint on the 
janmi to evict the tenant. No fixity should be given for rented buildings in towns ; but 
fixity may be given for kudiyiruppus. It is not necessary to change the existing provision 
regarding the janmi’s right to deposit the value of improvements in cases of eviction. I would 
make the collection of feudal levies penal. Even interest is calculated on the feudal 
levies and courts allow it. This should be stopped. As regards pepper and fugitive cul¬ 
tivation it is enough if the provisions of the Tenancy Act regarding fair rent is made applica¬ 
ble. That is our main complaint. Rent should not exceed one rupee per acre with regard 
to pepper cultivation. As regards Punam cultivation they can pay rent equal to assessment. 
It is impossible to fix the yield of pepper. The yield will be 15 fold for paddy. In rare 
cases it is said even 50-fold has been obtained. One acre is about 20 seers of seed area. 
The price of seed is Rs. 1-8-0 per acre. It is enough if some sort of fixity of rent is given 
in case of pepper gardens. If 12 seers are given receipt is given only for 10 seers. That 
is one kind of vasi. Having taken once he will again take it. When the forest is cleared for 
punam cultivation, the firewood is taken by the janmis, not by the tenants. If one acre 
of forest is oleared for punam cultivation it will yield firewood worth Rs. 1-8-0. 

By Sri K. Madhava Menon : 

There are lots of waste lands here. There are many tenants willing to cultivate them- 
They are not getting them because the terms are very high and they are not in a position 
to pay this high rate. They are not even in a position to pay even advance rent. A limit 
should be placed for depositing the value of improvements in a decree for eviction without 
detriment to the interests of the tenant. It may be from six months to three years. Punam 
cultivation is far more difficult than the other cultivation. Expenses also are greater. 
Wild beasts also come and interfere with the crops. Cultivation expenses are greater 
than the ordinary paddy cultivation. The rent is now collected on the basis of the total 
yield. If the yield is 100 the rent is from 20 to 25. It should be equal to the assessment, 
which is 14 annas per acre. The janmi interferes in social matters. If the janmi is in 
reality against the tenant and if the tenant marries he will say that the tenant is not married 
in the same caste and so he must be socially ostracised by preventing washermen from 
taking Vannathimattu. Last year Kalliyathu Nair did not give his land for punam culti-. 
vation. So there was no punam cultivation last year. There are many oral leases in the 
hilly parts. The lease-holders pay feudal levies out of the moral fear of the janmi. Even 
under registered deeds the tenant must get the permission of the janmi to harvest the lands 
and for getting such permission he has to make certain presents to the janmi. 

By Md. Abdur Rahman Sahib Bahadur : 

I have not heard the socialists preaching that each man will be given 5 acres of land. 
We have only spoken about the grievances of the tenants. There was no deliberate refusal 
on the part of the tenants to pay rent. By the preachings of the socialists there has been 
an awakening amongst the tenants as regards their rights. Except this there has been no 
intimidation or coersion on the part of the tenants. We are against any bad customs. 
Till yesterday if a tenant saw a janmi’s karyasthan ho bowed to him. To-day it is not 
exactly like that. He stands a little erect because of our propaganda. Now rent is given 
only after obtaining the receipt. The Adhigari and Menon measuro the Punam cultiva¬ 
tion area when the harvest is ready and thus some damage to the crop is done. It may bo 
done earlier. 

By Mr. R. M. Palat : 

The tenants have not done anything. In Manipuzha there was a case that some 
tenants forcibly entered the Illam and then forcibly removed the crops. I have not incited 
the tenants to enter the forests and out trees. There was a case against me on that scoro. 

I told the people to take dry wood for cooking the tenants rice as usual because since the 
starting of the Karshaka Sangham the janmis prevented the tenants from taking firewood 
from the forests. So the case was filed and I was convicted. I did not prevent the taking 
of the corpse of a person because he refused to join the Karshaka Sangham. There was 
no no-rent oampa ; gn here. I am a member of the Chirakkal Taluk Association. The 
subscription is two annas. It is not registered. We are thinking of registering it. It 
was in 1935 that it was started. The real work was done from 1937 only. Subscriptions 
were collected from 1937 onwards. Money was spent in conducting cases. I do not think 
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that the law of adverse possession is applicable in these cases. I have let out some portion 
of my land to others. My case is that the man in possession must be given the land. I am 
cultivating the land by engaging coolies. He does it for profit. The janmi should not be 
permitted to take more lands. The tenant has no profit. He cultivates, because he gets 
at least something. In the lease-deed the rent will be fixed at 100 seers of paddy. But 
according to the measurement of the janmi, it will be more than 100 seers. If the lease- 
deed states that the rent should be paid according to the para of the janmi, and the janmi 
changes his para, then the tenant will have to pay more than what is mentioned in the 
lease-deed. We have no objection to paying rent according to standard measures. If 
the janmi wants, let him write 120 paras in the lease deed instead of 100. He need not juggle 
with the measures. I have no direct experience of punam cultivation. I have made 
enquiries about it. The expenses of punam cultivation are not less than those for ordinary 
cultivation. Last year the people did not take lands for punam cultivation because they 
wanted to spite the janmis. I would object if Government took over the lands without 
the intention of giving it to the tenants for cultivation at reasonable rents. There were 
cases over two years ago where the janmi has refused land for punam cultivation, except 
on the janmis conditions. Some years ago, I had some money transaction at B or 9 per 
cent interest. When a tenant relinquishes his holding he should be paid the value of the 
improvements. He will not make this a business because he will leave his holding only 
in the last resort. He will not leave his home easily. So he should be paid some compen¬ 
sation. Even if it is impossible for the janmi to pay, he should pay. 

By Sri E. Kavnav: 

The size of the measure is not generally shown in the lease-deed. Only one janmi 
does it. 


69. Sri K. A. Keraleeyan, Secretary, Chirakkal Taluk Karshaka Sangham, 

Post Kailiyasseri. 

1. (1) In olden days, the lands were all the janmam of the ruling powers. None else 
had ownership over the lands. In Kerala, in ancient times, there was predominance of 
Brahmans. It is seen that, when the feuds and quarrels between them increased, 
Perumals were sent for and administration was run by them. It is also seen that, subse¬ 
quently,the administration was run by creating two classes among the psople—one the ruling 
chieftains and the other the desavazhis. On account of the power of those who captured 
lands by force, on account of the predominant power of the Brahmans and for fear of the 
mighty persons, the tillers of the soil themselves relinquished their right in favour of the 
temples to satisfy God and in favour of the Brahmaswam to satisfy the mighty Brahmans. 
The rulers and native chieftains who were then in power let out the lands to their dependants 
for enjoyment of the annual yield and on condition of rendering the necessary social 
services. Carpenter, bell-metal maker, black-smith, gold-smith, store-keeper, curry 
maker, writer, etc., are all such persons. At that time, there was no pay roll. In those 
days, when there was no ownership over the lands, the special yield from the lands was 
adjusted towards their pay. The special permission of the ruler and the local society 
was necessary for selling or leasing the lands. There were Nayars who were bound to 
enrol themselves as soldiers, in accordance with the ruler’s call, and there were military 
agents and local chieftains who were bound to arrange for the necessary mobilisation on 
demand. 


As stated above, it was when the rule by the Nambudiris became intolerable that 
Per umals were brought in to run the administration. When the last Perumal partitioned 
the country among the local chieftains, this taluk and the adjoining Kasaragod taluk are 
reported to have been given to Chirakkal Raja. For convenience of administration, the 
Raja entrusted the collection of raja-bhogam and the discharge of the duties connected 
with the social and political matters to the Nambudiris, Samanthans and Nayars under 
him. Thus, it will be evident that the old janmis were also Desavazhis (local chieftains). 

Thus it is seen that, in Chirakkal taluk, Chirakkal Raja had under him, Kolathiri, 
Karakkatitam, Puthiyatam, Vangat Uninhiri, Erumbala, Yarikkar, Patikkal, etc., pre¬ 
dominant classes, and prominent Nayars as in Ayillath, Arayath, Kandoth, Palliyath, 
who ha d as their subordinates and to obey their orders for mobilisation, local chief¬ 
tains known as Nambiars, Nayars, etc. Persons attending to religious functions, military 
ZZ Manual labour, social services, etc., had each their own share of the yield from the 
i t is a Lo seen that if they failed in their duties, disciplinary action was taken 
Gainst them It is also clear that in those days there was no system of ownership of 
lands which was in conflict with the ruling power. Although there was exchange of lands 
on account of succession and dying intestate, everything was done with the full knowledge 
and consent of the ruling power and the social leaders. 

It was with the advent of the British Government that the present system of land 
tenure came into existence. The British proclaimed their main right over the lands and 

M. r LC.-6ft 
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appointed special agencies for collection but many quarrels and suits ensued on account 
of the claims of several persons to the land. This was the state of affairs from 1800 to 
1845 ; when the British Government found that administrative help was necessary, they 
thought it essential to win over the mighty persons and, in pursuance of this, an High 
Court decision was passed in 1852 conferring ownership over the lands on the janmis 
and empowering them to evict their tenants at their pleasure. It is since then that the 
existing system of land tenure and janmam title came into existence. 

In winning over the janmis, the ownership over the lands was bestowed upon them ; 
not only that, it was ordered that only half the usual rate of assessment will be levied and 
such lands were given on “ Ardhamanyam ” ; it was also ordered in other cases that the 
entire assessment w'ill be remitted and such lands were given on “ Sarva-manyam.” The 
janmis gladly acknowledged this concession. There is evidence of this, in this taluk, 
from the fact that there are “ Inamdars ” now in existence. 

(2) Kanam .—The kanam said to have been in existence in olden days originated 
out of the appointment of karyasthans, writers, persons for enlisting warriors, agencies for 
doing propaganda work connected with education and for collecting offerings at the temples, 
all under the Naduvazhis. As remuneration for these duties, lands were leased out to them 
with the right of enjoying a fixed portion of the produce. The kanam system, which was 
in existence prior to the advent of the British Government, is said to be the practice of 
leasing out lands to those entrusted with the discharge of the several social functions with 
the right of only enjoying the produce from the land. It is also seen that that system 
has no connection with the existing system. The origin of the existing kanam tenure 
is the practice of leasing out lands by the persons who chanced to acquire janmam title, 
in their own interest, in order to keep up their prestige and status without incurring any 
loss and to derive profit out of such leases. 

(3) Kuzhikanam .—The system of obtaining lease of lands, on payment in advance, 
and of effecting improvements on them is known as Kuzhikanam. 

(4) An ordinary person, without any property, obtaining lease of lands with the 
idea of effecting improvement s is known as verumpattamdar. 

(5) (a) There is a system of tenancy known as petty kanam tenure. The majority 
of these are in Kurumbranad taluk. They enter into kanam leases showing petty amounts 
as 4 annas or 8 annas as kanam in order that they will have to pay only a reduced rate 
of court fees when further transactions with the lease properties take place. (Apart from 
the fact that the registration fees will be reduced, the stamp duty required is only 12 annas.) 
This kanam is similar to verumpattam. According to this kanam, there is occupancy 
right for 12 years. Because he is placed in the position of a kanamdar who has no right 
to increase or decrease the pattam according to the provisions in the Tenancy Act (there 
is High Court decision to prove this) he finds his position very unsafe under this system 
of tenancy. As in the case of big kanamdars (kanamdars who have paid large kanam 
amounts) even if the system of fair rent as provided for in the Tenancy Act is brought into 
force, the 4 annas kanamdar will not be allowed the privilege of enjoying similar benefits. 
This is really hard. The remedy for such tenants is to amend the law in order to treat 
them as verumpattamdars. 

(b) “ Escheat ” tenants .—They are a set of cultivators in Kannapuram amsam 
of this taluk. Fifty years ago, when the Mozhan tarwad there became extinct, the tarwad 
properties were taken possession by Government and sold in auction to tenants. A period 
of twenty years was fixed and if within this period, interest at 5 per cent per annum on 
the bid amount was paid, it would be considered that the entire bid amount was paid up, 
that then the exclusive right over the land will vest on the tenant and that until then 
assessment and interest should be paid. This was the condition at the time of sale. But 
at the expiry of twenty years, the tenants agitated. Except that the 5 per cent interest 
was reduced to 2A per cent, the ownership of the lands was not given to the tenants ■ even 
though 22 years have since elapsed, the unfortunate tenants have not yet acquired janmam 



(c) The tenants of the Estate of the late Mr. Brown are very unfnrtm, a f„ tu 
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which they divide into hits and sub-let each bit to several persons thereby receiving 
manusham and kanapanam from them besides fixing excessive varam and pattanu They 
thus earn a good lot from the sub-tenants and pass for “ efficient ” men in society. This 
is the position of kanamdars. 

A kuzhikjanamdar is one who works hard on the soil, effects much improvements, 
pays the annual fixed share of the yield to those above him, renews the lease whenever the 
time expires, submits himself to the demand of increased varam pattam, pays advance 
pattam and manusham and thus holds possession of land under the janmi and the inter¬ 
mediary for the purpose of eking out his livelihood. 

A verumpattamdar is one who pays pattam in advance, makes presents in kinds and 
offers Thirumpl-kalcha to the landholder above him whenever demanded, obtains lease 
on condition qf being evicted by the janmi or the intermediary at will, and works hard on 
the land to derive something for livelihood. His daily life has now become unbearable 
as he is highly involved in debts. His relief from such a miserable position is what is now 
urgently required. 

3. Yes. ji'he High Court decision of 1852 completely changed the system till then 
prevailing. The Naduvazhis became mighty janmis. Arathu paramba and other similar 
parambas in this Taluk, which were used as grazing ground and from which grass was freely 
removed for thatching purposes, were registered at the Sett’ement in the names of 
prominent persons who converted them as their janmam. The power to evict was given 
to the janmis by the British Government 

4. (a) Nq. 

( b ) Yes|. 

(c) Yes, There are forests and waste lands here. The majority of the population 
have to depend upon them for their livelihood. It is the duty of the Government to find 
work for the unemployed. Hearing that the existing law is being amended, the janmis 
have already begun to lease the waste lands on Kozhukanam. 

5. (a) Yck The tenant is not in a position to purchase the intermediary’s right- 
The existing system, wh eh enables any one to purchase lands, should be stopped. The 
share of the yjeld due to the cultivator and to the Government (this is already fixed) should 
be fixed and tnc balance alone should go to the intermediary. The question of compensa¬ 
tion does not arise at all. No sort of compensation need be paid. 

(b) (1) We do not agree to compulsory purchase. 

(2) This is not practicable. 

(3) This need not be prohibited. It is not practicable To-day, lands are sold 
with a view to make some profit out of the transaction. If fair rent is fixed, non-cultivators 
will only very seldom come forward to purchase land. If the exhorbitant profit which 
the intermediary is now making is restricted, sales to non-cultivators need not be prohibited. 

6. The intermediary should be held liable for his default. The kanamdar pays the 
janmi. The verumpattamdar pays the kanamdar. For the liability of the kanamdar, the 
verumpattamdar should not be held responsible. (The present system of attaching the 
tenant’s crop$ for the land revenue arrears due by the janmi is not at all desirable.) 
Occupancy right should be granted to sub-tenants. The right of the per on who makes 
default in payment should be held liable for it. The cultivator’s right should, under no 
circumstances, be made a charge. 

7. (a) At least 31 times the seed should be deducted for cultivation charges and half 
the net produce should be given to the cultivator. With the other half, the Government 
may do as thyy like (i.e., one-fourth to the Government and the balance to the remaining 
interested persons). 

(6) According to the principles o Settlement, onc-third of the yield is said to be 
the cultivatons share, onc-third to the janmi and the remaining one-third to the Govern¬ 
ment. It appears that it was in 1015 that the Collector remarked that the janmis were 
levying 16 tuples the assessment as pattam. The assessment has now increased. With 
the re-settlemient, many lands have been assessed at garden rate and assessment has been 
considerably increased. 

(c) Thd janmi who is I he pattadar should pay the assessment. 

8. Yes. It will be a relief, for the present, if fair rent is fixed and brought into force 
in such a way that , in the case of dry and wet lands, 3J times the seed should be deducted 
for cultivation charges and half the net yield should go to the cultivator and, if in the case 
of garden lands, the existing provisions in the Tenancy Act are brought into force 
immediately. 

9. No. |t is enough if fair rent is fixed and brought into force as stated above. 
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10. Yes. Now, although assessment is remitted, pattam is not. In accordance with 
the remission of assessment, the pattam up-to-date should also be remitted. 

11. Yes. There should be uniformity. Use of false weights and measures should 
be penalised. For the mere reason that the size of the measure has not been specified in 
the contract, the local measure is used. This is fictitious and defeats the object of the 
law. 


12. In olden days, on the death of the kamavan of the Tarwad, the tenants had to go 
and see the new janmi when they had to make some presents. This is the origin of renewal 
fees. The janmis were considering this as a sort of death duty. Tins was also considered 
as an assessment on account of hereditary right. Successive deaths rendered the tenants 
unable to take these presents to the janmi and sec him. It finally resulted in hardship. 
Hardship increased and led to mediation. Mediation resulted in fixing this at once in 
12 years (Purushantharam). The amount fixed was one-fiftli of the total. It is seen 
from the old kanam leases that there was no renewal system. Now, the position has 
changed from renewing the lease of the property to renewing the tenant himself. 

13. (a) Yes, certainly. 

(6) On payment of fixed fair rent annually, fixity of tenure may be conferred, without 
payment of any compensation. 

(c) Yes. That section should be deleted. On the basis of fixing the fair rent. 

14. There is a difference between eviction and surrender. There should not be 
compulsion. Powers for transactions and sale are only necessary. Therefore, no amend¬ 
ment is necessary. 

15. (a) Yes ; on condition of fixing the fair rent and granting occupancy right. 

(6) Yes. It is the practice to evict on the following grounds, viz., janmi’s disputed 
ownership, damage to ridges and fencing, failure to pay advance pattam, self cultivation, 
etc. When a suit is filed for arrears of pattam, the remedy is not eviction. The suit must 
be for pattam arrears. When a suit is filed, the question of eviction should be dropped 
if the arrears of pattam are paid into Court. 

16. lam in favour of restriction. It should be as follows :— 

(1) Firstly, one who has an income in excess of an amount, to be fixed, should not 
have the right to evict. If he is a small janmi, he may have power to evict but 
there should be a condition that eviction should be confined to a particular extent 
to be fixed. An extent above 25 acres should not be evicted. The janmi should 
cultivate the land himself immediately eviction is carried out. Three years’ 
notice > hould be given prior to eviction. Even if one is a small janmi, he should 
not evict provided he has the means to get on otherwise. 

(2) When fair rent is fixed, the tenant will regularly pay it; hence, munpattam 
is not necessary. 

17. (a) Yes. No compensation whatever should be paid. 

(6) Kudiyiruppu should be in the middle of the paramba ; if it cannot be in the 
middle, a convenient site should be allowed on any other side. Even if the improvements 
have to be sold, the kudiyiruppu holder himself should be allowed possession of the 
kudiyiruppu. 

(c) The rent will, of course, increase according to the importance of the town. 
Therefore, an extent of 25 cents in urban areas and 50 cents in rural areas should be 
allowed. 

18. The M.C.T.I. Act is satisfactory on the wholo. But, the mode in which the fruit¬ 
bearing trees have been differentiated, and the principle of fixing their value have to be 
amended. Although the provision in law is that assessors should be engaged for eom- 
miss'on work, young vakils arc entrusted with commission work and consequently no 
justice is done. The provision regarding the adjustment of the court expenses and com¬ 
mission allowance from the value of the improvements due to the tenant should be deleted. 
On payment of the value of improvements, there should be an interval of three years to 
enforce the decree for eviction. 

19. There are many levies. (Examples—Taluk sangham printed notices Nos. 1, 2, 
3 and 4 enclosed will reveal them.) All these should be made punishable. 

20. Yes. 

Amendment necessary. —Varam, pattam and purappad not in excess of the assess¬ 
ment. 
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A cultivaltor who has rendered a land fit for fugitive cultivation should be allowed 
to cultivate it at least seven times (after the iir.it year’s cultivation, it can be cultivated 
a second time only after 4 or 5 years). 

All forests fit for cultivation (including Government forest) should be given for culti¬ 
vation. 

No places other than reserve forests should be retained as forests. 

Each cultivator should be granted a gun licence to protect h : m from the attack of wild 
animals. 

The booking of fugitive cultivation should be done in Meenarn and Medam months 
instead of in (Jhingam and Kanni. (On account of the Village Officer’s booking the occu¬ 
pation at a time when the crops are growing, much damage is done by treading over the 
crops. This is very painful.) 

The Government should give sufficient protection to the family of the cultivator when 
his life is lost by the attack of wild animals. 

The foresfs intended for pepper cultivation should be leased free of manusham. 

The site should be exempted from assessment and purappad for eight years commencing 
from the date of the lease. 

The unauthorized levies and mamuls of village officers, janmis, karyasthans and 
other go-betweens should be stopped ; such levies should be penalised. 

Only a purappad not exceeding one rupee per acre should be levied for pepper gardens 
after 12 years of plantation. 

The assessment and purappad should be paid only for 10 years. 

21. Yes. What is required is only to extend the intended legislation to Kasaragod 
taluk adjoining Chirakkal taluk. Also, to Gudalur taluk, where there is no protection 
at all by law, the intended legislation should be extended. 

22. (a) Yes. According to the existing Act, the suits filed in village courts for arrears 
of pattam amounting to one or two rupees arc; got transferred to Munsif’s Court. This 
causes hardship to the tenant. When the lands mortgaged with possession are got back 
on marupattaip chit from the mortgagee by the mortgagor, a suit brought in for arrears 
of verumpattam renders the mortgagor liable to account for the entire mortgage amount. 
This results in even evicting the tenant, who is also the mortgagor. The system of 
recovering renewal fee by litigation, the provision that the tenant should pay for the 
encumbrance certificate in respect of the land when it has to be obtained in the interest 
of the janmi, t|he system of attaching and selling the tenant’s crop and right by court for 
arrears of varapi due to the janmi in spite of the tenant having paid kozhu-kanam amount 
in advance (the kozhu-kanam amount is retained as it is), the sale in auction even though 
no sufficient ptiee is fetched, the levy of poundage for the property sold and other simila r 
hardships caused by the working of the existing Act should be stopped. 

(/;) It is essential to simplify the existing system and make it less expensive. There 
should bo a Commission consisting of law experts in connection wAh the fixing of fair rent 

(c) (1) As summary trial will cause hardship to the tenant, it should not bo provided 
for. 

(2) If the trial is provided for in the Revenue Courts, some refinement is 
necessary. To enter the Court premises, the tenant has to incur heavy loss by way of stamp 
duty, court foop, etc. Therefore, the trial neod not bo in revenue courts. The defendant 
should certainly have the right to defend himself through the Civil Court. Tho Court 
expenses and the Vakil’s fee should be reduced. The procedure in Co arts should be 
simplified. 

(3) Cqrtainly not. 

23. Yes. There is difference between the market rate and the rate fixed by Courts. 
The Courts should not fix the rate on the basis of the average for tho past 12 months, 
Tho value fixed by Court should be the market value prevailing in each locality at the 
timo of giving varam pattam. Tiie valuo of tile wet paddy is different from that of the 
modan crop paddy. Their value should therefore bo fixed separately by Court. The 
facilities for taking water from irrigation sources which the janmis in olden days had 
been allowing P-nd the diversion of water through thodus in order to avoid loss of crop 
should be alloyed. Permission should also be grantod for removal of fuel from forest; 
there should ;qso be facilities for thatching. The interference of tho Police in the 
quarrels between tho janmi and the tenant should stop. 

24. There is some, but not muoh difference in the collection of miohavaram and the 
recovery of arrears. 

M.T.C-—67 
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By the Chairman ; 

I am not an actual cultivator. My mother has lands here, 1 am a Congress and 
Kisan worker. I havo no other occupation. 1 have no experience as an actual cultivator. 
I have read in Logan’s Manual that the High Court decision of 1852 effected a change in tho 
rights of the parties. I do not know anything more than that. The cultivation expenses 
should be 31 times the seed, if fair rent is fixed at half the gross produce it will not give 
much benefit to the tenant. It will be the same as in tho present Act. 1 agree to the 
suggestion that the fair rents of all the lands in a locality should be determined at one 
and the same time by a Committee composed of tho Revenue Divisional Officer and 2 or 3 
respectable gentlemen of the locality. I cannot consider the continuance of renewal fees 
at all. There are 5 or 0 instances in Chirakkal taluk where the janmi evicted the tenant 
on tho ground of ‘ bona fido cultivation ’ and then gave out the land to others. I shall 
send to the Committee a list of such instances. Feudal levies must be abolished. 

By Sri M. Kara van a Menon : 

We submitted a memorial on 12tli October 1938 to a janmi regarding the rent on 
popper gardens. That was a matter of grace which we asked of the janmi then. The 
landlord did not give any such relief. But what we ask now from the Government is 
a matter of right. Wo have referred to that memorial to show that we approached the 
landlord first to have our grievances redressed. Pepper should be assessed after the 12th 
year and that too at the rate of ono rupee per acre for 10 years. One acre can be planted 
with 350 pepper vines. I am filing the annual cultivation expenses for one acre of pepper- 
garden and one acre of paddy cultivation. Tho tenant gets no profit from one acre of 
pepper after the assessment and the rent are paid. 

By Sri E. Kaxmax : 

For tho last six year.s I have been a Karshaka Sangham worker. Xow I am the 
Secrotary of the Sangham. Even though I am not an actual cultivator, I know tho 
conditions of the cultivators. 1 have visited all tho villages of the taluk. The Vara Para 
is tho measure used for the payment of rent and is larger than the standard measure. The 
Kongazhi para is the measure used for the payment by the janmi and is smaller than tho 
standard measure. 

One Tambayyamma died. The Adkigwi and the janmi of the locality did not allow 
■tho dead body of the woman to ho cremated. It was made out that the peasant workers 
did not allow tho dead body to be removed. The two brothers of tlio woman who died 
were not allowed to come because the Adhigari would not permit the messenger to go and 
.fetch them. They came to the place but they did not go to the house of the woman 
at all. 

By the Chairman : 

The two brothers were not mombers of tho Karshaka Sangham. It was the Adhigari 
who got tho dead bodies cremated later on. 

By Sri E. Kaxnan -. 

I can’t say whether Mr. Kelappan, the District Board President, came here, made 
an enquiry and put it in the Mathrubhumi that it was ail done by the Karshaka Sangham. 
The Chirakkal Taluk Peasants’ Union has not done any such atrocious thing. 

By P. K. Mom e lon Kutti Sahib Bahadur : 

The average yield of a coconut tree will be about 10 nuts. If the previous witness 
said it would be about 30, probably his garden is more fertile. I own garden lands and 
I know that on an average a coconut tree will yield about fO nuts ; the best coconut 
tree will yield about 20 nuts and not more. 


70. Sri Vengayil Raghavan Nayanar, Bar-at-Law. 

1. (1) It is impossible to trace tho origin and development of janmurn. One can 
only say that it existed in the earliest known state of society in Malabar of which we 
have any historical knowledge. The jamnain was highly prized and afforded great prestige 
and honour. All lands were private property and consequently every bit of land had an 
owner. Hence the significance and importance attached to janmam ownership. 

(2) Owing to impoverishment, on the heavy calls of great feasts like Thali Ketfcu 
which had to be celebrated on an imposing scale, or of tournaments like Anga Pada 
.( raws, ojs ) in which Navars revelled, karnavans had to raise large sums of money 
on particular occasions. Thrift was a rare virtue and any annual surplus was invested 
in the acquisition of more land. To meet the need for liquid cash and at the same time 
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..retain the cherished janmam right, kanam was resorted to. On the other hand, the lender 
would not advance money on a mere simple mortgage when there was no system of 
registry of documents and regular law courts. His safety lay in getting the land in his 
possession and meeting the interest from out of the rent." Thus the origin of kanam lay 
in the necessity for the janmi to get liquid cash at particular times. 

(8) In order to get his land quickly developed, the janmi leased it out for the mak¬ 
ing of improvements by way of planting coconut or areca trees or pepper vines or jack 
trees. 

(4) Both janmi and the kudiyan found it more profitable to them to have the arable 
land tilled by the reliable kudiyan who lived nearest to it. The kudiyan did not make any 
improvement in the land. This was verumpattam or verumkozhu tenure. Similarly 
the usufructs of trees of gardens were often rented out to the kudiyan living close by 
as this was profitable to both parties. This is also known as melpattam or verumpattam. 

2. The janmi had absolute and complete ownership of the soil including the right 
to the treasures and minerals in the soil. In early times there was something sacrosanct 
about the janmam right. As all laud was private property and every piece of land had 
an owner, it was felt that for every sale of janmam a reasonable and fair value must be 
paid. It was considered unfair to take advantage of man’s need and drive a hard bargain. 
Thus going through the old cadjan records I found that a piece of land sold for arrears 
of land revenue w T as again 1 purchased ’ from the original owner. The new buyer felt 
he would really get the janmam right and be blessed to enjoy it only if he gets a transfer 
freely from the owner. The janmi could always expect and was entitled to a share of 
the produce from the land. Thus even in forest land if honey were extracted from the 
bee-hives, or if wild animals were hunted, the janmi was entitled to a share of the honey 
or a haunch of venison or pork. 

The kanamdar in North Malabar simply steps into the shoes of the janmi. When 
the term is over and the janmi clears the amount, he must relinquish the land. Then 
the tenants pay the janmam share to the janmi who had handed over that right to the 
kanamdar for the kanartham received. 

The interests of the kuzbikanamdar and the verumpattamdar are those derived from 
the absolute proprietorship of the janmi. Thus the kuzhikanamdar was entitled to deve¬ 
lop the land. But at the end of the period, the janmi was free to get back the land into 
his possession after paying the value of the improvements. 

8. No changes have been effected hv the judicial decisions before legislative inter¬ 
ference. 

4. (a) They were perfectly justified in presuming so. 

For in Malabar there were no State lands. The village system did not flourish 
in Malabar and as there were no communal lands. All land was private property. 

The ballads, especially the Thottam ( <8rc>oooo) sung by the devil dancers ( sm^o) 
in Malabar often refer to various hills and extensive forest tracts as belonging to or owned 
by particular families. Moreover the very names of some of the hills and forest tracts 
suggest the ownership of the land. Thus ‘ Iiokkott Pathi ’ comprising about 1,500 acres 
of forest land once belonged in janmam to the Kokkodan family. On closer enquiry 
one learns that the present owners derive their title from this family. 

( b) Regarding waste lands no restrictions should be placed. But regarding forest 
lands and irrigation sources, some control over indiscriminate destruction of forests (as 
in Switzerland) would be advisable. Irrigation sources tend to dry up if the forests 
surrounding them are cleared. 

(c) No. I do not agree to the suggestion. But Government may buy up waste 
lands for afforestation. Most waste lands are fit only for grazing and an occasional 
fugutive crop once in 6 years, which, however, sadly impairs the grazing value of the 
land. No useful purpose, would be served if the Government were to buy up this land 
and distribute it. For no one would be able to live on what is grown on the ‘ waste ’ 
land that is given to him. Most of the fertile portions are already occupied; it is only 
highly developed agriculture on a scientific basis that might make it just paying to 
cultivate the waste lands. 

5. (a) It is not possible to simplify the system of land tenure in Malabar by a process 
of elimination of any class of tenure holders. It will be injurious to all classes and it is not 
at all desirable to do so. If any attempt is made it must be on compensation to the 
class to be eliminated. But it is extremely complicate to fix the compensation which 
make, it impracticable and unworkable. 

(b) (1) I do not agree to this suggestion in the case of verumpattam lands. But 
in the case of kuzhikanam lands, where the tenant has made improvements, when.the 
period fixed in the kuzhikanam lease is over, the tenant may certainly be allowed to 
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compulsory purchase the landlords’ rights. This would be very beneficial as it would 
tend to create a class of yeoman farmers. But it is doubtful whether there will be many 
persons willing to take advantage. 

(2) Not practicable. There are no ideal farms as such in Malabar, for the hold¬ 
ings are not consolidated in one block. They are usually in strips and scattered all over 
the place. Further as the Malayali generally follows the Marumakkathayam Law, the 
family of one cultivator may have far more labour at its disposal than that required to- 
work an ‘ ideal farm.’ It would be indeed hard if such a family were restricted from 
keeping sufficient land for its support in its possession. 

(3) Consequences would be disastrous, for it would deprive the cultivator of any 
power to raise capital to work his holding. It would be very difficult to draw a line between, 
the cultivators and non-cultivators. 

6. The under-tenure holder should be protected provided he makes good to the ulti¬ 
mate landlord the consequences of default. 

7. (a) Considering the variety of tenures, it is rather difficult to answer this question 
satisfactorily. In the case of kuzhikanam lands, where the tenant has made all the 
improvements, the share allotted to the janrni may be fixed at one-fifth of the gross pro¬ 
duce and free of land revenue, i.e., the kuzhikanamdar will be liable to pay the land 
revenue out of the four-fifths left to him. 

In the case of verumpattam paddy lands, the janmis share may be put two- 
thirds of the net produce (gross—cost of cultivation = 2J- times seed including seed). The 
janmi will be liable for the land revenue. Intermediaries, if any, must share out of the 
share allotted to the janmi in proportion to the capital invested or contract with janmi. 

It is very difficult to estimate the gross produce as much depends on proper and 
timely cultivation. It is regretful to note that cultivators do not pay proper regard to 
essentials of cultivation these days—-proper seed, manuring, and ploughing. The cattle 
are stunted creatures and attention is not paid to seed selection. Manuring is neglected, 
i.e., most manure pits are exposed fo the sun and rain with the result that ammonia is 
lost and the manure is of little value. 

As it is difficult to assess the gross produce, as far as possible it is best to rely on 
the old rent rates that have been followed. 

(b) It varies considerably. With reference to wet lands in North Malabar, my 
experience is that the Government assessment varies from Rs. 3 5 to Rs. 20 for thousand 
seers rent-yielding lands. 

Regarding garden lands, it varies from Re. 1-2-0 to Rs. 9 per acre. Here again 
it has no reference to the actual yield. I could easily cite any number of cases where the 
gross produce is insufficient to cover the Government assessment. 

The reasons for Government assessment exceeding gross produce are mainly three 
in number. 

The rule observed in Malabar by the Revenue authorities that five jack trees or ten 
coconut trees on a piece of land result in the classification of an acre of the land as 
garden. The rate of the garden was to be fixed from the highest rate in adjoining land. 

This rule worked great hardship. Gardens on river banks had luxuriant coconm. 
topes. But when the cultivator extended his cultivation into less fertile areas adjoining 
his garden, a very heavy rate of assessment was imposed. Thus the assessment was 
based in many cases not on the basis of the fertility of the soil, but arbitrarily. In all such 
cases there have been considerable hardship. 

Thirdly no provision has been made for reduction of Government assessment when 
the fertility of the soil decreases. This is specially felt in regard to pepper gardens where 
within 25 years the land loses its fertility and it will have to lie fallow for a number of 
years before any plantation can be successfully attempted. 

(c) In the case of lands in the possession of kanamdars in North Malabar, it is 
the kanamdar who should pay the revenue. In all other cases the janmi should pay the 
revenue. 

But where it is proved to the Revenue authorities that the tenant has defaulted 
payment of rent to the janmi, the Revenue authorities may be allowed discretion to 
collect it from the tenant. 

The present system of joint pattas where the janmi desires to make the tenant 
pay the revenue or in cases where the tenant volunteers to pay it, is very convenient. 

8. (a) Wet lands .—No hardship to either party. 

lb) Garden lands .—Great hardship to the janmi. Very often fair rent fixed accord¬ 
ing to tlie Act is not sufficient to cover the land revenue. When all the improvements 
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belong to the tenant the proportion fixed according to the Act was one-fifth of the gross 
produce. This may be amended to one-fifth of the gross produce plus the land revenue. 

According to the Act the janmi is unable to calculate rent for jack trees or 
cashew trees grown on the garden. This is a great hardship, especially when realizing 
the value of jack trees the Government have laid down a rule that an acre of land with 
only 5 jack trees must be classified as garden. 

With the rise in price of cashewnuts acres of land have been planted with cashew. 
When the tenant gets a goodprice for his cashew crop, it is most unfair that the janmi 
cannot calculate the yield of the cashew trees in fixing rent. Similarly acres of land 
have been planted with graft mangoes. 

The Act must be suitably amended so that in fixing the rent of the garden, the 
yield of all different kinds of trees in the garden may be taken into consideration. 

9. It is not advisable to fix fair rent in any proportion to tho assessment so long 
as Government is not prepared to accept revenue in kind. 

10. If the remission of assessment is for failure or partial failure of crops, provision 
may certainly be made for remission of rent by the landlord in proportion to remission 
of assessment he gets. 

11. It is certainly advisable to introduce standardized weights and measures. The 
illiterate ryot is put to considerable difficulty. Ten MacLeod seers may bo calculated as 
one ‘ para.’ 

12. Benewal fees is the part of the share of the janmi reserved in the hands of the 
tenant to be paid to the janmi in a lump sum regularly in the course of a fixed cycle of 
years. Usually when these renewals fall due, tho janmi will have some heavy call for 
money. 

13. (a) Yes. But provision must be made for a revision of rent in view of the aboli¬ 
tion of renewal fees. 

(6) Compensation would take the form of enhanced rent. As regards such tenants 
fixity of tenure may bo granted in that they cannot be evicted unless they default rent 
payment. 

14. It is not desirable to do so. 

15. (a) Occupancy rights cannot be given to the actual cultivator, but he may be 
given fixity of tenure. 

(b) To my knowledge iliere has been none. Regarding grounds for eviction, no 
amendment seems to be necessary. 

16. I am not in favour of abolishing or restricting the right. 

(1) Permit me to draw your attention to one specific instance. A former samudayi 
of the Payvanur devaswam had leased out certain paddy lands close to the temple. 
These lands adjoin the residence of the chief slninti who is forbidden to see members of 
the fair sex during the period of his service. Hence a tank and a lavatory have been 
constructed in his compound which is next to the temple. Tho Health Officer recently 
pointed out that the site of the old lavatory was unsuitable as it was too close to the 
tank. The verumpattamdar in possession of the adjoining paddy fields was requested 
to surrender a portion of the lands to the devaswam for the purpose of building a latrine. 
He refused to do so. The only course left to the devaswam is to evict him. 

(2) As verumpallamdars do not make any improvements on the land, it is neces¬ 
sary that provision should be made for furnishing one year’s rent as security when the 
janmi asks for it. 

17. (a) It is not necessary. The procedure contained in Chapter VI does not 
require any change. 

( b) Municipalities should be exempted from the provision relating to kudiyiruppu. 

(c) No hard-and-fast rule can be laid down. Each case must depend on the 
particular circumstances. 

18. It is not desirable to do so. The existing law is quite sufficient. But the value- 
of improvements must riot be too wide off their market value. 

19. There are hardly any feudal dues or levies. The provision contained in Sec¬ 
tion 32 of the Act is quite sufficient. 

The (majfTUia-psnb, etc.., of various communal sthanams annually go to- 

present themselves before their ‘ Kozina.’ It will be surprising to note that some of them 
may not be tenants at all nor have anything to do with the Kozma’s land. Further as 
most families owing to the depression have stopped giving “ ancm^si.&caflgo 1 *’ and " assmoJis ” 
any presents to them in the form of vegetables, ghee, etc., are rare. 

M.T.C.—-68 
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20. (a) Not desirable. In the very nature of fugitive cultivation in North Malabar 
the area cultivated by a tenant in one year -will have to be abandoned by him next year and 
he goes to another spot. Tho dry jungle cut down has to be burnt and often large areas 
of adjoining forest or jungle are burnt down. 

In order to preserve tho forest wealth of Malabar, fugitive cultivation must be con¬ 
trolled. I would suggest that only persons living in the amsam or the jannii be allowed 
to do fugitive cultivation of paddy and other annual crops on lands in the amsam. 
Nowadays persons find it so profitable that considerable numbers trek from distant 
amsarns and sojourn in the forest amsam till their crop is harvested. 

It is difficult even to fix the rent to be paid, for a flat rate would be very harm¬ 
ful. Thus in Panapuzha amsam the Vengayil tarwad generally collects at the rate of 
20 seers per acre, the tenant paying the fugitive assessment of about 14 annas per acre. 
In parts of Poringom amsam where the jungle is most luxuriant in growth and 

more fertile the rent is 30 seers per acre, and in the dense forests of Vykara amsam 
it is 40 seers per acre. The kariyastlians g'o round to fix the rent. They cannot go 
above this rate, but they reduce it wherever the crop is poor. I may add that the rate 
of fugitive assessment is lower in Vykara than in Panapuzha. 

( b ) Not desirable. At present tho tenant pays the janmi one-fifth of the gross 
produce and the assessment on the land. The pepper vine begins to bear from about 
the sixth year, and it may remain in fair condition for about another twenty years. By 
that time the vines absorb all the fertility of the soil and begin to wither and die out. 
Then the land must lie fallow for at least ten years before any successful plantation can 
be attempted. 

The yield of the pepper vine is very irregular. So it is always of doubtful 
advantage to both parties to fix a rent. Payment of one-fifth of the gross produce, or the 
janmi plucking the whole yield once in five years has proved quite a satisfactory arrange¬ 
ment. There has hardly ever been a case of eviction. 

It must always be borne in mind that the pepper crop does not respond to manuring 
and that it drains the fertility of the soil very rapidly unlike coconut gardens. 

There are now acres of jungle land which were once pepper gardens and for 
which year after year the janmi is paying assessment as the tenant, has given up the 
garden. 

21. (a) cf- (b) No.. 

22. (a) To my knowledge the procedure as such does not cause any hardship to 

any. 

i,b) Revenue courts may be given power to do these things; or by mere original 
petitions courts may be given the power tc collect the rents. 

(c) (1) Summary trial does no good as at, present provided for. 

(2) It is a good idea. 

(3) It is necessary. 

24. The lack of Registrar’s offices within convenient reach of the villagers is a great 
disadvantage. This is specially felt in the northern part of the Chirakkal taluk, where 
at times one has to march over 20 miles over roadless country to get to a Registrar’s 
office. 

By the Chairman : 

I am a Graduate of tho .Madras University and a Barrister-at-Law. 1 am managing 
the affairs of my tarwad. Tho extent of my tarwad lands is about 40.000 acres. We 
have an income of 3 lakhs of seers of paddy. We pay an assessment of Rs. 12.000. I do 
not know of any particular reason for the presumption of private property in Malabar. 
1 can only say, so far as my tarwad is concerned, that most of our lands were acquired and 
bought. The history of our family shows that, the first karnavan was a betel loaf seller. 
When a Muhammadan committed sacrilege in temple precincts, the karnavan killed him 
and ho was rewarded for it. From that time onwards, j.e., before the British came and 
hofore Tippu Sultan, our family has been in enjoyment of the properties, Tt is said 
that even during the time of Tippu, we had a small fort at. Kottur and we put, up r, strong 
fight, with his army. There are records to show that all these lands were purchased from 
time to time. Another proof of our not having come into possession by other means 
is that, adjoining our family house, there are parambas and houses belonging to other 
families. Tf we had not bought our properties, then even those parambas and houses 
-could have been taken. The Committee may know something about the history of our 
family by reading tho “Life of Kesari.” Government must have some control over 
private forests, in order to prevent indiscriminate destruction. I understand that in 
Switzerland, people should get the permission of Government before cutting down trees 
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And that the owner of a certain area of forest land must have an officer qualified through 
some Government training school in forestry appointed as forest officer. Some such 
control here also may be desirable. Most of the waste lands are fit only for grazing pur¬ 
poses or for occasional crops. Existing paddy lands are not properly cultivated and 
yielding ; these waste lands must lie worse. I doubt whether there are large areas in 
those parts fit for paddy or coconut cultivation: on the other hand, I think it is unwise 
to allow' people to cultivate paddy continuously, because after three or four years, the 
land becomes unfit and in the meantime the Government put a high assessment. No 
doubt thore may be areas hore fit for popper cultivation, but not paddy or coconut culti¬ 
vation. I do not think there are many intermediaries in North Malabar. T deal directly 
with SO per cent of my tenants and there are no intermediaries. I do not know the 
conditions in other taluks ; but here, except where the kovilakams come in, the janmi 
deals directly with the tenants. 1 do not know how the intermediaries can be eliminated 
so long as they have an interest in the land. Tf the persons in actual possession purchase 
the intermediaries’ rights by paying full market value and can sub-let, it will be. rather 
unfair. In case of default, the janmi can easily inform the under-tenant who may then 
pay the janmi directly. The right of purchase should be given only in the ease of the 
defaulting tenant, not otherwise. I would also stipulate that the land so got should not 
be sold again or sub-let, if we are to avoid the same condition of things after some time. 


By Sri M. Nab ay ax a Men on : 

If the janmi’s right to collect is limited to three years’ rent, we will be simply increasing 
litigation. Janmis hero do not generally go to court often. Once a tenant is taken to 
the court, the good relationship between the landlord and the tenant is broken and there 
will be great trouble. 

By Mr. R. M. Palat : 

I don’t think it is necessary to put a limit on the amount that can be accumulated. 
By the Chairman : 

If the sub-tenant pays the rent for his holding only, there will be some difficulty'. 
A tenant may lease out a few acres of land, one portion of which may be good and the 
other bad, although the rate may be the same for both the portions ; it may not be possible 
to recoup the land revenue from the portion of the land which is not good ; and there 
have been instances where Government had to buy the land in sale for one anna oven. 
The janmi however could not refuse to pay the land revenue. 

The present rate of fair rent for garden land is hard on the janmi. Along the Kuppam 
river there are jack trees which will bring in something. Here wo go to the garden with 
the tenant and with five or six respectable persons, look at the number of nuts, take 
the land revenue into consideration and then fix the fail' rent. That is the method 
generally adopted hero. Jack fruits also should be taken into consideration in fixing the 
fair rent. 

By Sri M. Narayana Men on : 

The assessment for jack gardens depends on the assessment in the neighbouring land. 
By the Chairman : 

I shall send a list of cases where the Government dues are higher than the income from 
the land. 

By Sri M. Narayana Menon : 

I have found in many places the assessment has been very high mainly 7 because in 
some corner you will find very good fertile land. Just on the river banks coconut trees 
grow well. On that basis the whole land is charged. 

By 7 the Chairman : 

If the rent of all lands is to be fixed by a sub-divisional officer and 3 or 4 respoctabJo 
persons of the locality in a group villages, I wonder whether he will have the time. In 
that case the officers should not be transferred from Malabar. It will not be possible 
for the committee to go round each Paramba and fix the rent. At the time of the visit 
of the committee all lands might not have been sufficiently 7 developed. It will be rathor 
difficult in working. It will be a sort of settlement operation. It cannot be done all 
through the year. Coconut gardons havo to be visited in Kumbham and Meenam. 
It will not be possible, for the committee to go round all the parambas within three 
months. If it is done properly it will be better. 

By Mr. R. M. Palat : 

The local men will be partisans. Persons of the Agricultural department will know 
the yield of the land but they must be men with high salary. 
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By Sri M. Narayana Menon : 

From tho way in which we are running the co-operative societies, I think it is very 
difficult to get impartial persons to form the Committoo. The renewal fee may be divided 
into twelve equal instalments and added on to the rent every year. Vory ofton it might 
be paid in kind too. There is one advantage in having renewal documents executed 
every 12 years, because vory often sbme of tho improvements made by the janmi might 
have been destroyed or died out. kSo it is better to have them roadjustod. Provision might 
be. made if necessary making it optional to either party. The existing provisions for 
eviction for bona fide cultivation may be retained. Now the janmi has to satisfy the 
court. The court is not entitled to go into the motivos. There are SO members in our 
family. If any member wants to cultivate and is not able to get land, what are we to do ? 
If it were restricted to cases of necessity, that is an elastic term. Scientific cultivation 
increases the wealth of the country. I would not object to the tenants working as 
labourers and earning more. 

By Mr. R. M. Palat : 

If the tenant has got other moans of livelihood, it is fair for tho janmi to evict. 

By tho Chairman : 

The proposal that tho landlord is to be given the right to evict the tenant within 
a period of 12 years does not allow for futuro needs. It is unfair that a man should not 
get his own property whenever he wants. Generally in North Malabar ovictions are 
very rare. 

By Sri M. Narayana Menon : 

If a man has waste lands, he may still need to evict others for his own cultivation. 

I do not grant the premise that wasto lands oan be easily cultivated. As long as rent 
is paid regularly there is no objection to giving fixity of tonure to kudiyiruppu holders. 
In the value of improvements the janmi must have some share. So there must be revision 
of rent. Some tenants bring gifts when they are neighbours. If these are called feudal 
levies it is a hardship. I have no objection to saying that tho tenant should not be com¬ 
pelled to givethem. There are no such provisions in documents in our family. Whenever 
there are some ceremonies in the houses of tenants we have to give some usual perquisites 
like salt, cloth, provisions and others according to custom. After all these are all ties bet¬ 
ween the landlord and the tenant. There are poor peoplo who come and take thorn. You 
can ask the sub-registrar not to register such documents. The rent of poppoi and punam 
cultivation must be fixed according to tho yield and not according to the assessment. The 
amount of rent can be fixed on the paimash. All that the Karyasthans can do is to reduce 
but not to increase it. The average yield will be 300 to 400 seers and the seed requirod 
will bo 15 to 20 seers. The cultivation expenses will be 100 sours. In wasto lands there 
are some fertile portions. Tho northern slopes will be fairly good. The moisture in the 
southern slopes will be drawn off. Government assess at the same rate. In the more fertile 
amsams the assessment is low. The rent per acre must be fixed according to the fertility. 
Where a crop is bad you won’t bo able to get any rout. Whoro a crop is good the tonant 
will got very good profit. In contain cases they cultivate and run away and the landlord, 
has to pay out of his pocket. Fugitivo assessment is not always collected before harvest. 

By Hri K. Madhava Menon : 

If punam cultivation is abolished to some extent it will affect both janmi and tonant 
It is difficult to get lawyers to revenue courts. But it is worth giving a trial to thorn. 

By Sri A. Karitnakara Menon : 

If a tenant wants wasto land, ho can go to tho janmi. The janmi won’t fix the terms 
arbitrarily, because he wants income and as many tenants as possible. He won’t demand 
exorbitant rent. Tho law of supply and demand will work automatically. If the Govern¬ 
ment distribute wasto land, they must remit tho revonue if the tenant gives up the land. 
The first preference should be given to the janmi. As far as our lands are concerned, with 
regard to pepper and coconut cultivation they have simply to enter and start cultivation. 

If it is a popper garden wo charge rent after six or sevon years. But if you ask the tonant 
to register tho document he says ho cannot go to the registrar’s office. Tho apprehension 
of permanent assessment is one roason for my objection. Seoondly they won’t give the rent 
properly. We must work out the cultivation expenses of paddy aooording to the fertility 
of tho soil. Each jack tree on the river side will fetch one rupee a year. If more roads 
are oponod thoy will pay. Except in out-of-the-way places the jack troo has a value. The 
social system in Kasaragod is similar to that in Malabar. But Government is the owner 
of the land thore. 
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By Sri N, S. Krisnnan : 

It is understood that tho janmi should be asked for permission for fugitive cultivation, 
and the permission is given generally. Last year I told them that they should notenter 
for Punam cultivation. But 3 or 4 people entorod tho land. I filed suits. They apolo¬ 
gised and said that. Karshaka Sangham people said it could be had free. 

By Sri P. K. Kunhis Ankara' Menon : 

The Karshaka Sangham agitation is greator in this part of Malabar bocauso there are 
few roads and schools and tho people aro ignorant. There mr.y be a large body of educated 
unemployed here, but tho people who are likely to be misled are all ingnorarit. Last year 
a labour sohool was started here and at. once there was some change. Once you give thorn 
some knowledge and mako thorn realize their responsibility, they will not be easily misled. 

By P. K. Moideen Ktitti Sahib Bahadur: 

Just because thoro are four or five jack trees, you cannot assess a holding to rent. The 
janmi wants only a share, bocause ho is the owner of the land. The janmi wanted a lump 
sum and so he let the land on kanam for a low i ent. 

By Sri K. Madhava Menon : 

Demands for lands for cultivating paddv and coconut are very rare. There is demand 
for lands for pepper cultivation. In our estate, the cultivator can start pepper cultivation 
evon before asking for permission. So no manusham can be collected. I carry on paddy 
cultivation also. The cultivation expenses are vJ timos the seed. If bone-manure from the 
Ag icultural Department is used, the cultivation expenses will increase, but the yield also 
will incroaso correspondingly. T do not agroo that tho foar of eviction is a cause of land 
deteriorating, because tho tenant has no interest in the land. Some of you may go round 
and ask the tenants whether they fear eviction. For 50 years and 100 years the same 
tenant or his family has been in possession of tho lar d. Has thoro been any improvement 
in Saswathum lands hold on per mam it tenure ? The tenants can see that the cow dung 
is not exposed to sun and rain. They do not do it. I have a breeding bull, but very few 
cultivators bring their cows for service even though they have not to pay for it. Tho land¬ 
lords give green manure froo to their own tenants. Provision should be made whoreby both 
the janmi and the tenant can ask for revision of rent. Often the tenant who cultivates 
popper has mo e than one pwamba. He has 4 or 5 parambas. In one year ho allows 
tho landlo d to take tho produce of ono paramba, in another year anothor paramba and so on. 
Even if tho tenant has got only one aero of pepper gaden. it may be arranged that the 
landlord takes the produce of one part of it one year ai.d the produce of another part of it 
the next year and so on. The tonant has also tho option of asking that the rent be taken, 
every year. Tho janmi and tho tenant can go lound the garden and assess tho crop evoiy 
year. f l r '^' 

Before leasing out my lands I see that the verumpattamdar has got some other lights 
such as kuzhikanam rights. I do not ask for seourity. If a man takes a verumpattam, 
it means that ho is a man of some standing. Mypohcy certainly does not deter people. 
I have found that our verumpattamdars are in a position to give security. I should insist 
upon seen 'ity for one year’s rent in order to give fixity of tenure, because if a man disposes 
of his other property wo will certainly require some security. 

By Sri C.' K. Govindan Na yak : 

Vorum Kozhu is generally for 4 years. 

By Md. Abdur Rahman Sahib Bahadur: 

You must give the light to tho janmi to ask for fair rent. If that is given there will 
bo no quos iion of ronowal foo. If the intermediaries aro eliminated then no question of 
renewal fee arises. 

By Mr. R. M. Palat : 

If the tenant is too poor to pay manusham to the janmi and tako lands for culti¬ 
vation, ho will not be able even to fence the land. There is no use asking the Government 
to take over the lands from the janmis unless thoy havo a sufficient number of peasants 
in view with enough capital to work tho land. Other wiso cultivation will not be carried 
on p'oporly. If the tenant has not got the kuzhikanain right, the janmi must bo given the 
right to entor the tenant ’s land and replace his trees. Wo'hivo one paramba in Cannanore. 
I oannot speak from po -sonal expo -ionce about tho tenures in urban areas. During a festi¬ 
val in my house certain persons wore placed at my gate by the Karshaka Sangharm people 
to prevent my guosts from ento ing the house. If Government taker jack trees into account 
in fixing tlio assessment, the janmi should take thorn into account in fixing tho rent. More¬ 
over the trees give a good income. 

By Sri M. N aka van a Menon : 

Under the Tenants’ Improvements Act, when a tenant is evicted from his holding, 
ho is given tho value of jack trees also if thoy aro found in his holding. 

M.T.C.—69 
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71 Sri K. V. Krlshnan Nayar, B.A., B.L., Advocate, Taliparamba, North Malabar. 

, ^ ^ -^ ie ori gin of the janmam ’ is not exactly known beyond the tradition 

that Kerala was reclaimed by I’arasurama and given to Brahmans who were brought 
by him irom North Kanara or Andhradesa, about which there are different opinions. 

(2) Kanam. There is much difference between a kanam in South Malabar and 
■one in North Malabar. The former is a tenure under which nominal amounts are received 
by the lanmis mostly as security for rent but in the latter case it is really a mortgage 
with possession. 

(31 Kuzhikanam .—This is a tenure under which the tenant is allowed to make 
improvements. The janrnis as a class, originally, being aristocratic Brahman families 
weie unwilling to undertake manual labour and happened to allot properties for making 
improvements to people who were mostly labourers. & 

(4) Verumpattam .—This is the name given to simple leases of wet lands for 

cultivation in South Malabar. In North Malabar the corresponding name is verum- 
kozhu. \ eiumpattam in North Malabar, on the other hand, means lease of trees alone 
which is otherwise known as melpattam. The origin of this tenure is the same as kuzhi¬ 
kanam . ' . 

(5) Other tenures .—These are combinations of the above or service tenures. The 
origin of the service tenures must be attributed to the constitution of the village system 
in which different caste people had distinct, and separate functions to perform! 

‘2. The nature of the interest a janmi possessed is absolute proprietorship in the 
property. The various tenure-holders possessed rights carved out of it according to the 
nature of the tenure—all subsidiary to the janmam right. 

3. No changes have been effected by the judicial decisions before legislative inter¬ 
ference was made. 

4. (a) They were perfectly justified in presuming so. 

(b) No restrictions should be placed. To place any restrictions would be to 
ex-propriate private owners. 

(<‘) I do not agree to the suggestion. 

o. (Vi) It is not possible to simplify the system of land tenures in Malabar by a 
process ol elimination of any class of tenure-holders; Jt will be injurious to all classes 
and it is not at all desirable to do so. If any attempt is to be made it must bo on compen¬ 
sation to the class to be eliminated. But it is extremely complicate to fix the com¬ 
pensation which make it impracticable and unworkable. 

(W W I do not agree to the suggestion. It will be substituting another class 
of janmis and intermediaries. 

(2) I don’t agree to this suggestion aiBO. 

(3) Not necessary. By a sale to a non-cultivator another actual cultivator will be 
benefited. 

6. The under-tenure-bolder should be protected provided he makes go,id to the ultimate 
landlord the consequences of default. 

7. (a) Considering the variety of tenures it is impossible to answer this question satis¬ 
factorily. The terms of the contract, have to be respected, but in case the rent is going to be 
assessed with regard to the nature of the soil or yield the same proportion of rent fixed in 
the contract has to be settled upon. 

(b) It varies considerably. Regarding wet lands in North Malabar, my experience 
is that the Government assessment varies from Bs. 12 to Bs. 20 excluding cess for 1,000 seers 
rent-yielding lands. What proportion this bears to the gross produce is not known to me. 

Regarding garden lands, it varies from 9 annas to Bs. 7 per acre. Here again, it has 
no reference to the actual yield. There are cases whete the gross produce is insufficient to 
cover the Government assessment. 

(e) In the case of lands outstanding in the possession of kanamdars, at least in 
North Malabar, it is the kanamdar who should pay the revenue, kanams there being in the 
nature of mortgages. In all other cases janmi should pay the revenue, unless a system of 
reassessment of rent is going to be introduced in which case it would be better the actual 
cultivator is asked to pay the assessment. 

8 The present mode of fixing fair rent is fairly satisfactory for all parties concerned. 

I don’t think any change is necessary. 
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9. It is not advisable to fix fair rent in any proportion to the assessment so long as 
<jovernmenl is not prepared to accept revenue in kind. 

10. If the rent is in any proportion to the assessment the remission of the latter must 
aii'ect the former also. Otherwise not. 

11. It is advisable to introduce standardized weights and measures. Ten MacLeod 
seers may be calculated as one para, Forty rupees weight as one pound may be taken. 

12. It seems to me that originally the tenancy was to continue during the will of the 
janrni. This was found to be inconvenient and a fixed term was given. If the tenant was 
to continue after that, he has to pay a fee m the nature of a present to the janrni and this 
was known as renewal fee. 

Id. (a) No. 

(b) Does not require any answ T er. 

(c) No 

14. It is not desirable to do so. 

15. (a) Occupancy right cannot be given to the actual cultivator, but he may be given 
fixity of tenure. For this he must have been in actual cultivation for at least ten years. 

(b) To my knowledge there has been none. Regarding grounds for eviction, no 
amendment seems to be necessary 

16. (1) (ft (2) I am not in favour of abolishing or restricting that right. 

17. (a) It is not necessary. The procedure contained in Chapter VI does not require 
any change. 

(b) No distinction need be made between urban and rural kudiyiruppu. 

(c) No hard-and-fast rule can be laid down. Each case must depend on the parti¬ 
cular circumstances. 

16. It is not desirable to do so. It is also not necessary to fix a time-limit for exe¬ 
cution of a decree for surrender on payment of the value of improvements. The existing 
law is quite sufficient. 

19. Feudal levies vary in different parts, viz., vegetables, fowls, goats, cadjan, ghee, 
etc. The provision contained in section 32 is quite sufficient. 

20. (a) (.6 ( b ) It is not desirable to extend the provision to either of these. In the 
very nature of fugitive cultivation in North Malabar the area cultivated by a tenant in one 
year will be abandoned by him next year and lie goes to another spot. As regards pepper, 
there is scarcely a suit for eviction of pepper garden. Any other rent than a share in the 
produce as at present obtains will affect injuriously both janrni and tenant, as the yield is 
so very fluctuating. 

21. (a) & (6) Not necessary. 

22. (a) To my knowledge the procedure as such does not cause any hardship to any. 

( b ) Revenue courts must be given power to do all these things, or, by mere original 
petitions courts must be empowered to collect the rents. 

(c) (I) Summary trial does no good as at present provided for. The tenant will 
be given permission to defend suits on all imaginary grounds and rent suits will be unduly 
protracted. 

(2) It is a good idea. 

(3) It is necessary. 

* 23. None. 


24. My experience is mainly of North Malabar. The relationship between janrni and 
tenant in North Malabar was of a very cordial nature till the Malabar Tenancy Act was 
passed. After the Act, the tenants have commenced to think that they have obtained 
peculiar rights which they never claimed before. Instances of stray cases of unjustifiable 
eviction, no doubt, took place in North Malabar also before the Act, but such a drastic 
legislation as Malabar Tenancy Act was uncalled for so J'ar as North Malabar was con¬ 
cerned. Malabar Tenants’ Improvements Act was quite sufficient to meet all hard cases 
The kanam tenure as obtains in South Malabar is absent in North Malabar. Customary 
verumpattarmlars exist in North Malabar only under kovilakams, Arakkal Ry.ja and rich 
devaswams, who alone granted renewals and collected renewal fee. Other janmis leased 
out properties when the circumstances of the family did not enable direct cultivation but 
took back properties for direct cultivation when they permitted it. Small janmis of the 
North Malabar are in as bad or poor circumstances as the ordinary tenant or cultivator 
As fixity of tenure has been given to simple lessees in North Malabar, the tendency has 
been to deliberately make default in the payment of rent and allow the propertv to be 
recovered under section 14—the tenant thereby gaining two or three years’ rent In 
my experience there has been no case where a janrni in North Malabar claimed security 
for one year s rent under the provisions of the Act. The reason is probably that the 
janrni has to pay 6 per cent interest on the amount. The small janmis cannot make » 
proper investment of this money and realize interest. 
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By the Chairman : 

My answer to Question 4 was based mainly on certain decisions of the High Court. 
£ have no further knowledge. I have no objection to placing some restrictions for the pur¬ 
pose of seeing that forests where there are valuable timl>er trees are not denuded. If waste 
lands are allowed to lie uncultivated, I have no objection to investing the Government with 
power to take them over, provided proper compensation is given to the owners. I am not 
for the elimination of intermediaries. I am for protecting the under-tenure-holder from the 
consequences of the default of the intermediary. The right of the landlord to set off the 
value of improvements effected by the under-tenure-holder against the arrears of rent due 
from the intermediary, is a necessary evil. If the immediate landlord does not pay his rent 
regularly, the under-tenure-holder may be given the right to pay his portion of the rent 
direct to the janmi. If he does so, the improvements he has effected should not be liable 
to be set off against the arrears of rent. If the intermediary does not take renewal from his 
landlord, the under-tenure-holder may be given the right to take renewal direct from the 
janmi. In fixing fair rent, jack trees also should be taken into consideration If the assess¬ 
ment comes to more than 1/5 of the gross produce, the rent should be increased. The fixing 
of fair rents of all lands in a locality by a committee consisting of the Revenue Divisional 
Officer and 2 or 3 influential members of the locality, would be more satisfactory and less 
costly. There will be less chances of mistakes being committed. 50 per cent of the gross 
produce seems to bo a fair rent for wet lands, but I cannot say more about it from my per¬ 
sonal experience. If renewal fees are retained, it is not necessary to execute renewal docu¬ 
ments. A simple receipt is enough. I do not know of any case where the renewal fee 
calculated on tho present provisions comes to nothing. 

By S.-j M. Narayana Menon : 

Kovilakam customary verumpattamdars for the last two or three years have not been 
inclined to pay the renewal fee and janrnis arc obliged to file suits. The suits are dismissed. 
The janmi will then get only the rent as before, and thereby he is put to a loss. In that 
very same suit, for customary verumpattams, the fair rent may be fixed. I do not think 
it is proper to distribute the renewal fee over a period of 12 years. It may be convenient 
to the tenant, but sometimes it may also cause hardship. So far as the janmi is concerned, 

I think there may not be much objection to that course. 

By the Chairman : 

The tenant must be asked to pay renewal fee only for one period. But it should be paid 
promptly. If the kanamdars holding is unprofitable, ho must be given power to get the 
holding re assessed. As rega ds bona fide cultivation, I am in favour of giving the landlord 
unrestricted right to take as much land as he wants for his cultivation. There is sufficient 
safeguard for the tenant. It is not practicable or necessary or desirable to limit the land¬ 
lord’s right in this respect. Such a restriction on the landholder is not known anywhere. 

I do not think the tenant will feel that the land may be required at any time by the landlord. 

I can’t think of a better provision than the existing one. If the landlord is to evict the 
tenant whenever he feels the necessity, then the necessity should be met, whether it is within 
six years or after a hundred years. If we say that a tenant who has been in continuous 
possession for 15 years or so should not be disturbed, so far as this taluk is concerned, the 
majority of tenants have been in occupation for more than 50 years, and so, possession 
could never be got back by the landholder in these parts at any future time. 

Kudiyiruppu holders may be g ven fixity of tenure so long as they pay the rent regularly. 
The maximum may be fixed at 25 cents in the rural areas. If power is given to the janmi to 
apply for assessment of the land (to fair rent ?) I have absolutely no objection to fixing a time¬ 
limit for payment of value of improvements. There may not be great hardship caused to- 
the janmis if feudal levies are abolished, but I am sure, in spite of the abolition presents 
will continue to be gi-en by tenants to the landlords in the hope of getting some return 
presents. In some cases the janmis give even more than what the tenants give with the 
result that tho janmis themselves are in favour of abolishing these levies. They may be 
done away with. The r nt for punam cultivation may be fixed according to the nature of 
the soil at 40 to 50 seers per acre. It may be fixed by the revenue officers. It should not be 
fixed with regard to the revenue; that will be faulty. It may be fixed -with regard to the 
extent. In this taluk, some localities yield better and the yield for each holding will have 
therefore to be ascertained if it is based on the yield. 

By Sri M. Narayana Menon : 

In the case of a registered contract between the parties to the effect that the fifth year’s 
pepper crop should go to the janmi, the janmi refused to take on the ground that the tenant 
have neglected that year’s crop and so he would suffer if he accepted it. But the court held 
that as a matter of contract the janmi was entitled only to that year’s crop. The greatest 
leniency is shown by the landlords generally in these parts. I think the tenth year’s crop 
may go to the janmi. I do not think any tenant grudges paying assessment. 
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By the Chairman : 

In the matter of collection of rent, there is considerable hardship for the janmis. The 
procedure may be simplified ; simple 0. P. applications will be better. Perhaps a time¬ 
limit may be fixed for filing suits. 

By Sri M. Narayana Menon: 

In the case of pepper leases, if there is a registered document, that will restrict the rights 
of the tenants ; it may not be advantageous to them, For some years past, I know some 
janmis have been insisting on having registered documents ; I am sure if registered docu¬ 
ment is introduced, some levies will be made by the janmis. 

By Sri A. Karlinakara Menon ; 

I don’t advocate the complete stoppage of punam cultivation. 

By Sri K. Madhava Menon : 

In allocating the shares for the janmi, the tenant and the intermediary, the terms of the 
contract should be respected. If fair rent is less than the current rent the other shares 
should be reduced in proportion. I have not much experience of Kasaragod taluk. 

By Mr. B. M. Palat : 

Under the Act, a janmi cannot sue for renewal fee. He should be allowed to do so. 
Whoever enjoys the fruits of the holding must pay the revenue. Large areas are rented 
out for nominal rents. In those cases, a provision should bo made that unless the man 
cultivates the land within a certain number of years, he must return the land. There must, 
I think, l>e some strong reason why lands in Malabar alone were considered to be private 
property while such lands in the rest of the world belonged to the Government. 


72. Sri K. P. Anantan Nambiyar, Kurumathur Village Congress Committee, 

Chirakkal Taluk. 

1. (1) Janmam. —Previously, there was no janmi system here. The present janmi 
system originated with the beginning of the British administration. They realized that 
they could continue their administration here only if the janmis, who were ruling chieftains 
in olden days, were invested with more powers and accordingly introduced the present 
system. 

(2) Kanam .—Some of the extravagant janmis, finding that their income was 
insufficient for their requirements, leased their lands (which were notified to be their janmam 
property by the British Government) to money-lenders and received money in return. The 
property need be surrendered only when the money is repaid. This is the origin of kanam. 

(3) Kuzhikanarn. -As all the lands belonged to private owners and as the hard¬ 
working cultivators did not get sufficient lands for cultivation, they obtained leases, either 
oral or 'written, from the janmis for purposes of cultivation and kudiyiruppu and held 
possession of such lands on payment of purappad, etc. This is the origin of kuzhikanarn. 

(4) Verwnpattam. —The poor cultivators whose only aim was earning their liveli¬ 
hood depended upon the janmis and the intermediaries and got leases on enhanced rate of 
pattam. This is the origin of verumpattam. 

2. (1) The janmis are a class of persons who lead a luxurious fife without doing any 
work and, in their capacity as owners of lands, claim several kinds of collections from the 
hard-working tenants, such as purappad, varam, pattam, melvaram, etc. 

(2) The intention of the kanamdar is to invest money, enter into agreement with 
the janmi, obtain supreme control over the janmi’s lands and derive profit therefrom by 
sub-letting them at a higher rate of pattam than that due by him to the janmi. 

(3) Hard-working cultivators obtain lease of waste lands on condition of effecting 
improvements and convert them into very good yielding lands. If anything remains after 
paying the janmi’s and intermediary’s dues, they take it for themselves. This is the position 
of a kuzhikanamdar. 

(4) Finding no means of earning a livelihood the miserable cultivators depend upon 
the janmis or the intermediaries for obtaining lease of the improvements on the lands in 
the hope that they will have to get some income from the yield after paying the dues. 

3. Yes. 

4. (o) No. 

(6) Yes. 

(c) Yes, certainly. 

M.T.C.— 70 
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5. (a) Yea. The cultivation charges should be three and a half times the seed and out 
■of the remaining net yield half should go to the tenant and the remaining half to the janmi; 
no compensation need be paid. 

(b) (1) Need not be allowed. 

(2) An ideal farm is no doubt good. But the existing cultivators have only a few 
acres. And that too lies scattered. Therefore, this is not practicable. 

(3) Need not be prohibited. 

6. (a) Yes ; it is essential to protect the tenant from attaching his crop for the land 
revenue arrears due by the janmi. 

(b) Yes ; when the rights of the janmi and the other interested persons can be 
proceeded against, the attachment of the tenant’s crop should be prohibited by law. Only 
the land owner’s right should be liable to attachment. 

7. (a) Three and a half times the seed to be set apart for cultivation charges ; out 
of the balance, half to be given to the janmi or to the intermediary and the remaining half to 
the cultivator. This is justifiable. 

( b) So far as 1 am aware, the assessment is far above the yield. The indifference 
of the Settlement Officers and the inability of poor peasants to approach the big officers and 
represent their grievances are responsible for the increase in assessment. 

(c) The janmi. 

8. Yes. The fair rent fixed for garden lands in the Malabar Tenancy Act proposed 
to be brought into force in 1942 should be brought into force at once. In the case of wet 
and dry lands, three and a half times the seed should be deducted for cultivation charges 
and fair rent should be fixed in such a way that the tenant gets half of the net yield. 

9. The pattam should be fixed in proportion to the yield. It should not be in propor¬ 
tion to the assessment. 

10. Yes, certainly. 

11. Yes. Weights and measures to be used uniformly throughout the district should 
be standardized and should bear the Government seal. 

12. This is a system which was in existence even at the time of local ruling chieftains. 
The system originated from the increase of pattam and purappad according to written 
agreements. 

13. (a) Certainly yes. 

(6) Fixity of tenure should be conferred on the tenant by fixing the fair rent. No 
compensation whatever need be given to the janmis. 

(c) This provision should be completely deleted. 

14. Yes. 

15. (a) Occupancy right should be granted to the tenant by fixing the fair rent. 

(6) Yes, there were a number of cases. Amendment is necessary. Those who 
have about 25 acres of lands in their possession should not evict. Notice of eviction should 
be given 3 years in advance. If eviction is sudden and without notice, three times varam, 
pattam, and purappad should be paid to the tenant in addition to the value of the improve¬ 
ments. Properties in distant places should not be evicted. 

10. (1) As stated in 15 (b), the janmi may evict if the land is a paramba and is required 
for kudiyiruppu for the janmi. 

(2) This provision should certainly be abolished. 

17. (a) Yes. 

(6) I do not know. 

(c) Kudiyiruppu holders should be granted at least 50 cents in rural parts. 

18. No. As now the improvements are valued by petty vakils, this system should be 
■ch mged and a Commission representing the public should be appointed for the purpose. 

19. There are many. Such levies should be made punishable. 

20. Yes. 

(1) Varam and purappad not exceeding the assessment. 

(2) A cultivator who has rendered a land fit for fugitive cultivation should be allowed 
to cultivate it at least seven times. (After the first year’s cultivation it can be culti¬ 
vated a second time only after a lapse of five years.) 
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(3) All forests fit for cultivation, including Government forests, should be given for 
cultivation. 

(4) No places other than reserve forests should be retained as forests. 

(5) Each cultivator should be granted a gun licence to protect him from the attack 
of wild animals. 

(6) The booking of fugitive cultivation should be done in the months of Mecnam and 
Medam instead of in Ohingam and Kanni. 

(7) The Government should afford sufficient protection to the family of the cultivator 
when his life is lost by the attack of wild animals. 

(8) The forests intended for pepper cultivation should be leased free of manusham, 

(9) The site should be exempted from assessment and purappad for eight years com¬ 
mencing from the date of the lease. 

(10) The unauthorized levies made by the village officers and janmis should be 
stopped ; such levies should be penalized. 

(11) Only a purappad not exceeding one rupee per acre should be levied for pepper 
gardens after twelve years of plantation. 

21. (a) Yes. 

( b ) No idea about Gudalur taluk. 

22 (a) Yes. 

(6) All proceedings in Court should be free for the tenant. 

(c) (1) Summary trial is undesirable. 

(2) If the trial is in Revenue Courts, the proceedings should be free for the tenant. 

(3) Should not l>e granted. 

23. Yes. Tn ancient times, the janmis had seen to the facilities for irrigation sources. 
But, today, as there are no such facilities, the tenant is put to heavy loss. Such irrigation 
sources should be given back to the tenants free. Waste lands should be made freely avail¬ 
able for grazing ground. The tenant should be allowed to remove firewood from the forest 
free. The tenant should be allowed to remove the bark of trees, etc., required as manure 
for cultivation, free of charge. The tenant suffers much on account of the difference in the 
market rate and the value fixed by Courts. The value of varam and pattam to be fixed by 
the Court should be the market rate prevalent at the time of renewal. The Police should 
not interfere and harass the tenant in any quarrels between the janmi and the tenant. 

24. The position in South Malabar is not clearly known. 

By the Chairman : 

Fair rent should be half the net produce, i.e., gross produce minus cultivation expenses. 
The cultivation expenses will be six times the seed ; the yield will be ten-fold the seed. The 
average yield per coconut tree will be 25 a year and 35 in the case of a good tree. T don’t 
want the fair rent on garden lands to be changed. I am for giving fixity of tenure to kudi- 
yiruppus- The landlord may continue to get the present rent. But feudal levies may be 
abolished. The Congress Committee has authorized me to give evidence here. 

By Sri A. Kabunakara Menon : 

The punam assessment is made in Karkitagam or Midhunam ; if it is stated in the reply 
that it is in Chingam or Kanni, it is not correct. 

By Mr. R. M. Palat : 

Some eight years ago, one or two persons were evicted. Recently, Manjeri 0. Kammaran 
Nambiyar and 0. Kannan Nambiyar were evicted. 

By Sri C. K. Govindan Nayar : 

I am a cultivator myself. T cultivate about 1,500 seers of rent area. I have garden 
lands also. All are kuzhikanam lands. I am not a member of the Karshaka Sangbam. 


73. Sri M. P. Madhavan Nambudiri, Taliparamba, Trichambaram, President 
of the temples in Kanhirangat, Chirakkal Taluk. 

I. (L) Janmam. .Correct information regarding the origin of janmam is not available. 

But, from what has been heard from gonoration to generation it. is understood that the 
whole of Kerala belonged to the Brahmans, that no Government, had claimed the janmam 
right, for themselves and that it passed into the possession of other persons from the 
Brahmans, for proper consideration, either by private sale or by Court auction. 
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(2) Kanam .—When the janmis were in difficulties, they got money from those to 
whom they mortgaged the land with possession ; this is known as kanam. This is how" 
kanam originated in North Malabar. The kanam tenure of South Malabar is reported to 
be not like this. I hare no correct information about this. 

(3) Kuzhikanam .—When the Brahmans were janmis most of them were engaged, 
in religious profession and hence found it impossible to work on the land. Therefore, 
the dependants and the servants were entrusted with the lands for the purpose of making 
improvements. Following this, those who acquired janmam right subsequently followed 
the same practice. 

(4) Verumpattam .—What is known as verumpattam in North Malabar is the practice 
of leasing out on pattam only the improvements on the janmi’s land. In South Malabar, 
this term is used for wet lands leased for cultivation. In North Malabar, this lease is 
known as “ verumkozhu.” The origin of this is the same as that of kuzhikanam. 

(5) Other tenures. —In North Malabar, there are no other tenures worth mentioning. 
But in the case of “ verumkozhu ” tenants, one year’s varam is obtained from him in, 
advance, before the land is leased out, for the security of varam payments. Besides, the 
houses belonging to the janmi are leased merely for kudiyiruppu purposes. Also, there is. 
a kind of tenancy by which the lands are leased on “ karayma ” right to temple employees. 

I am not aware of any other tenures in addition to these. 

2. The janmi’s right over the land is absolute ownership and the tenants’ respective 
rights are those given by the janmi according to the different system of tenancy. The 
tenants’ rights are less than that of the janmi. 

3. No. But, with the amendment of the law, there has been some slight change, e.g., 
the Malabar Tenancy Act has slightly decreased the powers of the janmi to evict the tenant 
at will and to grant melcharths. 

4. (a) Yes. 

( b ) No. 

(c) No. 

5. (a) No. It is not possible to simplify tho system of land tenures in this way, 

(6) (I) Compulsory purchase should not be allowed. 

(2) Should not be limited. This is a sort of restricting the rights of sale. This 
will lead to difficulties to the cultivators also in due course. 

6. If, on account of the default of the intermediary, the janmi has to resort to eviction, 
and if then the sub-tenant offers to compensate the janmi, it would be desirable to afford, 
him protection, 

7. (a) It is reasonable to allot shares in this way. Such a system cannot practically 
be brought, into existence. 

(b) The system of the present assessment does not give any basis to fix a proportion 
of the assessment to the yield. The assessment is of varying rates for the yield. 

(c) Either the janmi or the kana-mdar. Neither the kuzhikanamdar nor the occupant- 
should be made liable to pay the assessment. On the pretext of having the liability to 
pay the assessment, they will leave the purappad due to the janmi in arrears. 

8. No. Therefore no answer is necessary to (a), ( b ) and (c). 

9. No. 

10. No. For, sometimes, the tenant gives a purappad which is less than the assess¬ 
ment. 

11. Yes. It is desirable to standardize one pound = 40 rupees weight and 10 MacLeod 
seers — 1 para. 

12. On the expiry of a term of lease, the janmi is at liberty to evict the tenant and: 
lease out the land to any other tenant. When such right is forsaken and the land is leased 
out again to the former tenant, an amount is received from the tenant as compensation. 
This amount is known as renewal fees. The amount fixed will depend upon the nature 
of the land and the yield therefrom. The demand of suoh amount is an innate right of 
the janmi. 

13. (a) No. 

(b) No answer to this question is necessary. 

(c) The provisions of the present Malabar Tenancy Act do not require amendment. 

14. No. 
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15. (a) There is no objection. Occupancy right may be granted according to the 
provisions of the existing Tenancy Act. 

(b) No. No amendment is necessary. 

16. (1) & (2) No. 

17. (a) No. 

(b) No. 

(c) It is not desirable to lay down a general rule on this except to fix the extent 
required on the merits of each case. 

18. No. 

19. The levies are vegetables, leaves, straw, etc., among Hindus and ghee, fowls and 
goat among Muhammadans. The existing provisions in the Act are sufficient to preve n + 
such levies. I do not think any amendment is necessary. 

20. No. In the case of fugitive cultivation, the tenants vacate the land after one year’s 
cultivation. None of the provisions in the Tenancy Act applies to this. There are no 
instances, to my knowledge, of eviction of cultivators of pepper. Now the janmi demands, 
as his share, two-tenths of the annual produce of pepper. The yield of pepper varies very 
much in accordance with the seasonal conditions every year. It will be disadvantageous 
both to the janmi and to the tenant to fix a permanent purappad. The present system is 
for the tenant to pay the assessment and two-tentha of the produce to the janmi. 

21. I have no objection to the Committee’s decision on this point as it likes. 

22. (a) No, so far as I know. 

( b ) The fixing and levy of pattam and renewal fees, without suit, and with the aid 
of Revenue Courts or on application to the Civil Courts, are very desirable. 

(c) (1) There are no advantages worth mentioning on account of summary trials. 

(2) This is desirable. 

(3) The janmis have now no means of recovering the renewal fees. Its levy by 
means of an application is desirable. 

23. No, to my knowledge. 

24. There is vast difference between the system of land tenure in North and South 
Malabar. Before the passing of the Tenancy Act, the janmis and tenants, in North Malabar, 
were getting on very amicably. There was no need to apply the Act to North Malabar! 
In particular, no provision is necessary in respect of kanam in North Malabar. 

By the Chairman : 

I am a landlord. I pay an assessment of Its. 1,500. I have some small kanam proper¬ 
ties also. Last year the Peasants’ Association ill-treated me and my family considerably 
and put me to various difficulties. They prohibited the tenants from paying me rent and 
varam. They obstructed the services of washermen and such other services that I required 
according to Hindu Sastras. I filed a complaint about it. They were convicted. Even 
after that I am not able to collect my rent or varam properly. I have not ill-treated my 
tenants. I intended to construct a matam in a compound of 8 acres. Till the matam was 
constructed I put one Chundi Thiyyan as watchman. But he stole from my compound. 
So I asked him to vacate the compound. Subsequently he petitioned the Peasants'’ 
Association. The Peasants’ Association asked me to lease the land, which I wanted to use 
for constructing the matam, to him. I said I wanted the place to construct the matam. 
As I did not yield to their demands they created all sorts of difficulties and troubles for me. 
By P. K. Moideen Kuth Sahib Bahadur : 

The peasants’ agitation is not due to grievances. It is a deliberate attempt to cause 
trouble to the landlord. 

By Sri R. Raghava Menon : 

Many of the landlords who have not yielded to the demands have suffered. 

By Md. Abdtjr Rahman Sahib Bahadur: 

My experience is that the tenants want to harass all the landlords in this area simply 
for the sake of harassing them. The landlords in this place have not committed atrocities 
at all. 

By Sri E. Kannan : 

The Peasants’ Association prevented barbers and washermen from serving me. They 
prohibited the collection of rents and varam. I do not get labour or coolies for my ow r n 
oultivation. In every way all the wards of a man are denied. One special point I have 
to make. I have paid money on the basis of the rent I collected. It will be a great hard¬ 
ship if the rent is reduced. All our properties have been so purchased. We have paid at 
the rate of seven thousand rupees for seven thousand seei s of paddy. 

M..T.C.—71 






NILGIRI DISTRICT 

GUDALUR TALUK. 

GUDALUR CENTRE—27th and 28th November 1939. 

74. Sri K, Gopalakrishnan, Planter and District Board Member, Nilgiris, P.O. Devala. 

4. (6) Yes, it is necessary to impose such restrictions on the owners of forests, irri¬ 
gation sources and waste lands as will promote general good. These are at present looked 
upon and controlled by their owners from the point of view of their own good. The Gov¬ 
ernment should cxeroise a decisive voice in such an important matter as deafforestation now 
carried out by private agencies without consulting its effect on the country’s economy. 
So also with irrigation sources. The only way to make any restriction effective is for the 
Government to take over these on payment of compensation to their owners. 

(c) Yes, the Govormnent should have the right to do this. 

5. ( b) (1) The cultivating tenant should have the right to purchase the janmis and or 
the intermediary’s rights, if ho can afford to do so. What in this case,, each (the jarnni 
and the intermediary) is entitled to must depend on his present rights in terms of his actual 
investment and income. 

(2) In the present state of cultivators, it is not advisable to limit the area in their pos¬ 
session to that suitable for an ideal farm. This will automatically come about when 
the cultivators come into prosperity or prosperous people take to cultivation. 

(3) It is not desirable to place any restriction on sales. 

7. (6) 10 to 15 per cent. It does, because of market fluctuations, as payment is in 
cash and not in kind. 

( c ) The person in possession should pay the assessment. 

10. Remission of rent should be granted in proportion to the remission of assessment. 

11. Yes, it is necessary to standardize weights and measures. Those now used and 
understood by the majority of the people should be the standard. 

12. Probably an acknowledgment of the janmi’s right over the land. 

13. Yes, but renewals may be made as and when the lands change hands. 

16. Yes, I am in favour of abolishing the right, as the provision can lead to abuses. 
As long as the tenant pays up or is in a position to pay up the stipulated dues, he should 
be allowed to continue in possession. 

17. (a) Yes. 

21. ( b ) The intended legislation should be extended to Gudalur taluk, because condi¬ 
tions here are analogous to those obtaining in Malabar. Certain modifications which I 
consider necessary are given below :— 

(-1) The Tenancy Act was. extended to this taluk from 1931 onwards. Leases entored 
into previous to that date do not come within the purview of the Act and are 
thus deprived of the benefits that accrue from the Act. This should be amended, 
so that there will not be distinction between one class of tenants and another. 
Certain leases were in vogue in this taluk according to which the tenants had to 
surrender the land in their possession on the expiry of the lease without claiming 
any compensation. Whatever might have been the considerations which 
prompted such leases at that time, it will indeed work great hardship on the 
tenants, if they have to be honoured now. The position must be regularized on 
the same lines as the leases executed after the extension of the Act, so that 
the tenants will become eligible to the fruits of their labour. The janmi on his 
part should be satisfied with an enhanced rent. 

The lands in Gudalur taluk may be classified under three heads :— 

Wet lands suitable for paddy cultivation. 

Dry lands suitable for growing coffee,tea, orange, etc. 

Forests suitable for cardamoms, pepper and similar crops. 

Wet lands, —Paddy cultivation in this taluk is in a very poor condition. It is so because 
of the poverty of the people, the comparatively high capital outlay required and to some 
extent it is also due to lack of interest on the janmis’ part. To remedy this, suitable areas 
should be leased out to intending cultivators free of any premium and without charging 
rent for the first three years. Therefore a rent which will not exceed 5 per cent of the net 
produce or the Government assessment which ever may be lower may be charged. Renewals 
(if they are to continue) should be free of any fees. There is a very strong case for fixing 
a very low Government assessment for wet lands. Labour charges are high, losses from 
wild animals are considerable and the place is very unhealthy. On account of these causes 
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cultivation is carried out under difficult conditions and the margin of profit is very narrow 
indeed. Further , every cultivator should be entitled to the dry lands adjoining his field 
the proportion of dry to wet lands being 5 : 1. The terms will be the same for dry and wet 
lands in a tenant’s possession. 

Dry lands—These are mostly occupied by big planting concerns. One difficulty ex¬ 
pressed by prospective planters is the abolition of the provision for long-term leases. If tliis 
difficulty is removed, there is considerable scope for expansion in the planting line. The 
premium that is charged on these lands must be treated in the same way as the ‘ Kana- 
aamgya ’ in Malabar, which will remain the landlord’s liability to the tenant. The rent 
on dry lands may be fixed at 8 annas per acre for the first four years and Rs. 2 thereafter 
(per annum). On the expiry of the lease period, the tenant will be entitled to renewal on 
payment of a year’s rent. The landlord should under no circumstances have the right to 
enhance the rent. If the tenant desires to surrender the lands, he must be allowed to do so, 
but without claiming any compensation. 

Forests. —These should also be available for cultivation to intending cultivators on the 
same terms as dry lands. The trees will of course remain the landlord’s property and will 
be available for purchase to the tenant at their market value. Trees may, however, be 
removed by the tenant for purposes of cultivation. This is in accord with some of ’the 
existing leases. 

House-sites. —In rural parts the rent on these should not exceed the Government assess¬ 
ment, but in urban parts a higher refit may reasonably be claimed. Ten per cent of the 
net annual income derived or derivable by the tenant will be a fair rent on these. 

22. (b) The rent and other dues may bo collected along with the Government assess¬ 
ment by the revenue authorities and made over to the janmi. 

(c) There does not seem to be need for change in the present arrangement. 

By Sri P. K. Kttniiisankara Menon : 

I am a member of tho Nilgiris District Board. I have been in Gudalur for twelve yoars. 
I am connected with some planting companies and I have a cardamom plantation of 200 
acros of my own. 

By Sri A. Kartjnakara Menon : 

My plantation has not yet begun to yield, but I expect about Rs. 100 yield net, under 
the present market conditions. The plantation will begin to yield in .the fourth year and 
probably from the fifth yoar onwards, it will be regularly yielding. The investment required 
is about Rs. 200 an acre. The plantation is in Devala, eleven miles from here. There is 
no scarcity of labour, but we have to meet competition, because there are many estates 
which pay highor wagos than we do. We pay ordinarily 7 annas ; in order to attract labour, 
we sometimos pay more, because we cannot give all tho amenities which tho other estates 
provide. Occasionally wo have to pay .8 annas. The estates pay 6 annas plus 10 per cent 
commission. In Gudalur taluk there are about 1,000 or 2,000 acres suitable for cardamom 
cultivation. In other places, wo have to plant tea. The primary cultivation is tea. The 
cultivation of wet lands suffers from tho difficulties of scarcity of labour, destruction by 
wild animals and malaria. The whole taluk is more or less malarial. There are plenty of 
waste lands fit for paddy cultivation. Health statistics show that malaria is going down 
and porhaps consequently, more people are coming and settling bore. The yield of wet 
lands is about eight to ten fold. But they cultivate in a primitive way and do not employ 
any improved methods. Nobody has taken to improved methods. The Government 
have recently appointed an agricultural demonstrator. There are a lot of oattlo in these 
parts, but a large number are killed by tigers. Cattle diseases occur periodically. A few 
elephants are found, but tigers, wild pig and bison are plentiful. If the landholders hero 
aro a little moro lenient, I am sure it will improve the condition of the peasants. The rent 
at present is only about Rs. 2 per acre for paddy cultivation, and it cannot be said to be very 
high. I would expect thorn to give greater financial help to tho cultivators. It is very 
difficult to obtain Government assistance here. There are no banks or money-lenders here ; 
the tenants have to sell their paddy at very low prices. They lead a very poor life. Their 
needs are few and so they manage to carry on. 

By Mr. R. M. Pal at ; 

I do not actually belong to this taluk ; I come from tho Walluvanad taluk. Lands in 
Gudalur taluk belong mostly to the Government. I do not know the price per acre of 
janmam rights ; but Government lands are available at Rs. 5 per acre, plus tree value. 
It is as much as janmam value. For private janmam dry lands, the rato of premium will 
vary from Rs. 5 to Rs. 10 ; then we have to pay a rent of Ro. 1 if tho land is uncultivated 
and Rs. 2 to Rs. 3 from the date on which it begins to yield. As rogards wet lands, to my 
knowledge, no premium is at present charged. Thoy charge one pothi per acre for paddy 
lands which comes to Rs. 2 or loss. 
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By Sri X. S. Krtshnax : 

I want the rent to bo collected along with the assessment. Tile Government can 
charge some commission. When we place so many restrictions on the janmi, it is only fair 
that the janmi should have some sort of socurity. The value of land may go up only as a 
result of the tenant's labour. Since the tenant does not claim any reduction of rent in times 
of adversity, there is no need for any enhancement of rent so far as the janmi is concerned. 
Under normal circumstances, the janmi should not claim any increase in rent at all. If 
there is an increase in the produce, that will be to the tenant’s advantage. In times of 
emergency the janmi should be prepared to make a proportionate reduction in rent. I should 
think that the janmi should be entitled to his rent for twelve years ; but the tenant should 
be entitled to any reduction if any unforeseen ovents occur. 

By Mr. It. M. Palat : 

No janmi has refused to let out wet land fit for cultivation. The demand here is always 
for dry lands. I have known instances where such lands have been refused. I myself 
was refused when I applied for some lands from tho Nolliyalam Arasu. 

By P. K. Motdeen Ktttti .Sahib Bahadur : 

Government should pay compensation and take over all waste lands and forosts. It 
can be done more or less on the same lines as the Government exploit forests; they may 
have some rules and regulations. There cannot be indiscriminate exploitation of the forests 
bjr the janmis ; something should bo done to prevent it. 

By Sri It. Raghava Menon : 

It is not customary here to speak of the area of land for which one pair of cattle is 
necessary (as in Wynaad taluk). We go by acreage. A small family, all the members of 
which work on the field, can cultivate less than fivo acres. The seed required for one acre 
will be about two pothis. The average cultivation oxpenses will be about six pothis. I 
have no wet cultivation. I have ascertained the cultivation expensos from actual culti¬ 
vators. Tho yield per acre is about 20 pothis. But there are cases where the yield is much 
move, due mostly to the man incurring greater cultivation expensos. The rent is one pothi 
which is one-twelfth of the net yield. Lands fit for coffee and tea plantations have all been 
leased out for long periods. The rent paid for leases for estato purposes in rocent instances, 
is Re. I for tho first four yoars and thereafter Rs. 2-8-0 to Rs. 3. The assessment comes 
to Rs. 2-3-0, after the fourth year. But when cultivation has not commenced, Rs. 0 is to be 
paid. There is plenty of free grazing available here. There is no restriction placed now 
either by the janmi or by the Government; there are no rosorved forests. Government 
generally give only five acres of land. When there are troos, tree valuo has to be paid. I do 
not know the rate of tree valuo. Private janmis do not take tree value ; but there are 
certain restrictions. The tenant is not allowed to cut down certain classes of trees. Other 
trees can bo out by tenants only for piu'poses of cultivation. I would prefer to get land 
from tho janmi, because no tree valuo has to be paid to him. About 30 per cent of the 
cultivators are inhabitants of this taluk and about 20 per cent como from outside. T think 
they are able to earn their livelihood through cultivation. But, their needs are very few. 
If we aim at a higher standard of living for them, there are many things that can be done.. 
If their standard of living is to be improved, they would require more money. 

By Sri 0. K. GovrxDA-sr Nayar : 

They will not be able to purchaso the janmani rights if thoy are empowered to do so. 

By Sri E. Kavtnan ; 

The tenants invariably default. It is only their poor eoonomic condition that is 
responsible. 

By Md. Ann (JR Rahmajv Sahib Bahadur: 

If the Government are not able to give compensation at the market rates for wastes 
and forests some restrictions may be imposed on the janmis whereby an intending culti¬ 
vator may be able to obtain lands on reasonable terms. Compensation under the Land 
Acquisition Act would no doubt be enormous. We must assume that the janmi has invested 
capital; otherwise he would not have come into possession of the land. Government 
may take over the lands and then lease them out to the tenants. I merely suggested that 
the janmi should be compensated ; I do not say that the compensation should bo under the 
Land Acquisition Act; my only point is that there should be no cry that there has been an 
arbitrary taking away of the land. Renewal fees can be abolished altogether. 

By Sri K. Madhava Menon : 

The conditions in tho Gudalur taluk in regard to dry lands are practically the same- 
as in the Wynaad taluk. In regard to wet lands, they aro more or less similar. The present 
grievance of the tonants here is that the Compensation Act has no retrospective effect. Tho 
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landholder should not be in a position to get back the land ; the tenant’s need must come 
first. As far as possible, eviction should not be permitted. There is really no serious 
problem botweon the landholder and the tenant so far as estate cultivation is conoerned, 
because except for leases after 1931, the major portion of the leasos are for 48 or 99 years. 
The parties concerned have no grievances at (ill in the estate areas. In regard to estates, 
those long-term leases may oontinue. I cannot say how tho members of a marumakka- 
thayam family can be protected if long-term leasos are permitted. I do not know of any 
cases in which tenants had to go away without any compensation becauso the Improvements 
Act had no retrospective effect. There is some complaint among a certain section of the 
people. If it is possible to get land on as easy terms from the Government, as from the 
janmis, I think I need have no objection, The person in possession should pay the assess¬ 
ment, so that he may not suffer if the janmi defaults. When the tenant takes out a lease, 
it is always understood that he has to pay a certain revenue. Tho person in possession 
can pay even now by applying for a joint patta. It is only in special circumstances that 
remission of assessment is allowed ; in those circumstances, tho tenant also should have a 
portion of that remission. There are no renewal foes for wot lands. For dry lands, thore is a 
renewal fee every twelve years, though the leases are for 48 years and 99 years. In other 
words, an additional rent has to be paid to tho janmi every twelve years. Tho landholder 
should get an enhanced rent even in cases which aroso after 1931 as a consolation. In regard 
to forest and waste lands taken by Government, the compensation I mean is only for the 
vested interests the janmi has at prosent. A person who gets Rs. 700 from dry lands 
pays only Rs. 2 per acre revenue. But a man who gets only Rs. 40 or Rs. 50 from paddy 
fields, pays tho same Rs. 2 an aero. By cultivating wet lands alone, a family cannot secure 
a reasonable standard of living. It will be more profitable to have dry land cultivation 
also. They can grow some fruit trees. The restrictions on granting leasos for more than 
twolve years are discouraging new planters. 

By Sri N. S. Krishnax : 

If a tenant desires to surrender ho must bo allowed to do so. If the landlord is prepared 
to take a reasonable rent he need not relinquish it. 

By Sri K. Madhava Menon : 

It will be a hardship on the tenant to apply coercive methods. There is no harm in 
collecting at a suitable time. I have no desire to increase the burden of tho tenant. 

By Mr. R. M. Palat : 

I am not a member of the Karshaka Association. There has been no eviction of tenants 
by the janmi but there has been some trouble between the janmi and the tenants. My 
lands were leased out to me after the Marumakkathayam Act. I asked only for twelve 
years. 

By Sri K. Madhava Menon : 

Verumpattam alone prevails here. Most of the plantations occupy dry lands. 

76. Sri R. Rajagopalan, President, the Gudalur Tenants’ Association, Gudalur, Nilgiri. 

1 . It is not possible to trace the origin of the tenures. They appear to be ancient. 

2. For the reason given to question No. 1, it is not possible to state the nature of the 
interest. 

3. Since the origin and nature are unknown it is not possible to state if judicial deci¬ 
sions have effected any changes. Speaking generally it can be said that judicial decisions 
have not brought about any material changes. Decisions have recognized the original 
rights invariably. 

4. (a) Yes ; at the time of the decisions there must have been valid grounds put forth 
on behalf of private owners. Either there were no rival claimants or theii claim would 
not have been put forth on substantial grounds. Till this day no real attempts appear 
to have been made to alter the decision. 

(b) Waste lands. —During these days of unemployment waste lands should not be 
allowed to be waste evon though the owners aro not willing to part with temporary posses¬ 
sion. Janmis must be made to allot small portions in favour of applicants who wish to 
cultivate and improve the waste lands. This will increase the income of janmis and will 
give food to starving people. If janmis are unwilling, necessary legislation has to be made 
for this purpose without seriously endangering the rights of janmis. 

Forests .—The janmis must not be allowed to cut forest trees indiscriminately. Whole¬ 
sale cutting is likely to reduce forest area and this may to some extent reduce the quantity 
of rainfall. Provision must be made for proportionate replanting. Trees above 75-100 
years alone can be permitted to be cut except in the case of trees with defects. Janmis 
must be made to give concessions to the people of the locality for taking grass for oattle 
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of cultivators and for taking head loads of firewood for one’s own use. The people must also 
be given necessary concessions for constructing buildings for agricultural purposes by 
permitting them to take timber, grass and such other materials. 

Necessary provisions must also be made permitting tenants to take water for drink¬ 
ing, household and cultivation purposes from i rrigation sources belonging to the janmis free 
of cost or at least at a nominal cost without injuring janmis’ interests. Restrictions in the 
above lines should be placed on the rights of the janmis. 

(c) Yes, subject to the following proviso ;■— 

The Government need interfere only in such cases when the janmis refuse to 
allot lands on application by cultivators. Till such a contingency arises, the 
Government need not take possession of waste lands. 

5. (a) Yes. Simplification is necessary. Many persons between the jamni and 
the actual cultivator are unnecessary. The cultivator must be brought into actual 
relationship with the janmi. A cultivator in Gudalur must be given in general all the 
privileges enumerated in the Malabar Tenancy Act with such restrictions on his liabilit\ 
consistent with his residence in the malarial area of Gudalur with its other disadvantages, 
such as troubles by wild animals, scarcity of labour, difficulty of clearing dense 
forest areas at heavy cost. A tenant is not able to get sufficient profits from paddy lands 
which are single crop lands on account of the difficulty of cultivation. The yield in coffee 
and pepper gardens are not proportionate to the investment and the price is very low for 
the produce. In fact every circumstance is adverse to the tenant at Gudalur. It is not 
necessary to eliminate the janmi, but his demands from the tenants should be restricted 
and modified. 

(b) (1) Yes. There must be provision for this if a tenant so desires subject to janmis’ 
right to possession for his own cultivation or for his family. 

(2) This is also necessary. A tenant can be allowed only such an area which 
he can cultivate properly. If he is given, any larger area, his interest in the cultivation will 
be lessened and his liability to his landlord will become increased. This will finally lead 
to his destruction. 

(3) This is also necessary. The object of the proposed legislation is to do some 
good to the cultivator. Hence non-cultivators must not be allowed to enjoy the bene¬ 
fits and concession intended only for cultivators. If not, prohibited cultivators may be 
tempted to dispose of lands on profit by sales to non-cultivators. 

6 . Such a protection is absolutely necessary. If not, by collusion between a janmi 
and his tenant a sub-tenant may be deprived of his rights in the property. A sub-tenant 
must always be given the opportunity by a notice in writing by the janmi or landlord, 
to oarry out the obligation of his landlord who has committed default before a janmi is 
allowed to take proceedings against his tenant. A time-limit should be fixed in the notice 
for compliance. This opportunity should be given to the sub-tenant only after the tenant 
has been informed of his default; otherwise he may be put to loss and inconvenience if the 
sub-tenant makes any voluntary payment to the janmi by colluding with him to defeat the 
tenant. Enough safeguards must be provided to protect the interests of all parties, janmi 
tenant and sub-tenant. 

7. (a) In answering this question the case of Gudalur tenants must be given special 
consideration on account of their poverty and the various disadvantages mentioned 
in answer to No. 5 (a). There is no comparison with lands in Malabar and lands 
in Gudalur. In Malabar we have vast areas of fertile lands lying almost in one level unlike 
that of Gudalur where lands lie between hills allround. In Malabar even if any land is 
not cultivated for one or two years, there cannot be any harm. But in Gudalur if a 
land is left uncultivated for a year or two, it becomes overgrown with grass and bushes and 
the same can be cleared only at a heavy cost. So also in respect of garden lanfls. The 
yield also in Gudalur is comparatively very low. Since the Gudalur tenants have 
to fight against these adverse circumstances their case have to be viewed with much 
consideration. 

The paddy lands ,—The present rent for michavaram paid to the janmi is half a potlii 
(pothi = 30 seers) for an average extent of one acre. Even this, a tenant is not able to pay 
regularly because of his not getting the crops. Hence this 1 rate, cannot be increased. 

Garden lands and kndiyirvppus .—We have stated in answer to question 9 that the 
rent may be equal to the Government revenue, No rate higher than this a tenant can afford 
to pay. Even the present rate of As. 8 for uncultivated lands and Rs. 2 for cultivated lands 
is very high in Gudalur. 
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There is no uniform rate now for kudiyiruppu sites. Various rates are fixed in 
various places. It is better to have a fixed and uniform rate of As. 4 per cent in urban and 
bazaar areas and As. 2 for rural areas for all leases now in force and for future also. It is 
also necessary to fix a minimum area of 10 cents in urban areas and half an acre in rural areas 
for one kudiyiruppu. 

(b) The proportion is not uniform in all places. This will depend upon, the nature 
of the soil and its fertility. On enquiry it is found that in some places it comes to one-sixth 
of the produce, while in other places to one-twelfth. In some places the proportion varies 
from one-sixth to one-twelfth. 

We could not get instances where the assessment exceed the abovementioned share. 

(c) The pattadar should pay the revenue. This question may not strictly arise 
at present for provision is now made for issue of joint patta at the instance of the janmi both 
in the name of the janmi and the tenant, so that both become pattadars and both are liable 
to pay the Government revenue. 

8. The provisions referred to herein may not be made applicable in toto to Gudalur 
tenants. The grievances of Gudalur tenants have been stated in answer to question 
Nos. 5 (a) and 7 (a). Subject to such grievances the provisions that are not harmful to the 
tenants can be adopted. 

9. In Malabar it is not necessary. The rent due to the janmi must have reference 
to the produce out of the property. This is the criteria. It has nothing to do with 
Government assessment. But in Gudalur for garden land and kudiyiruppu a sum equal to 
Government revenue can be paid to the janmi. For paddy lands the present rate must 
■be allowed to continue for reasons already given. 

10. Yes. Remission of revenue is generally granted when the tenant actually suffers 
any loss by the failure of crops and other adverse circumstances. When the Government 
itself is prepared for a sacrifice it is but fair and only reasonable that the landlord also 
be prepared for similar sacrifice. 

11. Yes. This is highly necessary for a uniformity. Since there are various standards, 
the standard now prevailing in the major portion of the district must be adopted. Since 
in Gudalur, there are more of Tamil speaking people, standards adopted in Malabar may 
not be convenient. Hence standard adopted both in Malabar and Tamil districts may be 
adopted. 

12. We are not in a position to say, 

• 13. (a), (b) & (c) No. To the best of our knowledge there is no general demand for the 
abolition. The question of renewal does not appear to be peculiar to this country alone. 
This is prevalent in other countries. Sinoe no peculiar hardship has been pointed out 
the system need not bo abolished, but sufficient safeguards may be provided to prevent 
the landlord from claiming renewal fees according to his whims and fancy. This has been 
done as far as practicable by the provisions of the Malabar Tenancy Act. Since there will 
not be profits from lands in Gudalur, the janmis may be directed to grant renewals with¬ 
out premiums, renewal fees and other nvakasams as are now levied and collected. 

(d) No. Sufficient provision appears to have made under seotion 44 of the Malabar 
Tenancy Act. 

15. (a) No. Various provisions have been made in the Malabar Tenancy Act to protect 
the interests of the cultivator. If occupancy rights are conferred upon them now, this will 
prejudice the rights of a janmi to recover possession of the land for his own purpose—a 
right specially conferred on the janmi considering the various disadvantages to him under 
the said Act. 

(b) This does not arise in Gudalur. We are not in a position to say of any instance. 

16. (1) No. For the reasons already given above. 

(2) No. 

17. (a) Yes. This is necessary. This also may be under the terms and conditions 
in Chapter VI of the Malabar Tenancy Act. 

(b) Yes. Some better concessions should be given to rural kudiyiruppu. 

(c) It is necessary for convenient enjoyment to have open space all round if possible. 
This will again depend upon the space ocoupied by the kudiyiruppu. Roughly it may be 
stated that twice the area occupied by the kudiyiruppu may be granted free. 

18. Yes. This is highly necessary in Gudalur taluk. The Malabar Compensation 
for Tenants’ Improvements Act was made applicable to Gudalur taluk by Act XII of 1931. 
But this Act XII of 1931 specially lays down that the provisions shall be applicable only for 
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improvements made after 5th October 1931. The Act does not give any adequate protection 
for tenants in respect of improvements made before the said date and in respect of those 
improvements the landlord—the Raja ofNilambur -has been enforcing the provisions of the 
contract by filing suits in the District Mursif’s Court, Gudalur, with the result that the 
tenants have to give possession with all improvements without receiving any kind of com¬ 
pensation. This works great hardships upon the poor tenants who have invested large 
sums of money on the improvements. Even though the Government did pass legislation 
for the benefit of the poor tenants, in practice, no real advantage is conferred on the tenants. 
Hence it is necessary to amend the Gudalur Compensation for Tenants’ Improvements Aot 
by giving it a retrospective effect from 1886. 

Yes, the maximum time that should be allowed to a janmi for depositing the value 
of improvements should in no case exceed three years. Otherwise the tenant is likely to 
suffer heavy loss. 

19. In. Malabar no special legal provision is necessary hereafter because sufficient 
safeguards have been enacted by section 32 of the Malabar Tenancy Act. But since this Act 
applies to the whole of the district of Malabar, no protection is given to Gudalur tenantB. 
It is necessary therefore to extend the provision of this Act. Malabar Tenancy Act of 1930 
should be made applicable to Gudalur taluk also subject to such general alterations in 
favour of Gudalur tenants and special modifications indicated in the answers heroin given, 
under various headings. 

20. No. 

21. We cannot say about Kasaragod taluk. As far as Gudalur taluk is concerned 
we have indicated in general in the answer to the questions herein. 

22. ( a) Gudalur people cannot say. 

(b) Speedy and less costly summary procedure may be prescribed as is done for the 
recovery of Government revenue under the Revenue Recovery Act. 

(c) (l) May be done. 

(2) Not necessary. 

(3) Yes. It is necessary. 

23. & 24. We are nob in a position to say. 

By Sri P. K. Kunhisankara Menou : 

I am the President of the Gudalur Tenants’ Association which was started in 1935. 
Almost all the tenants in Gudalur are members. I am a qualified doctor, though I am not 
practising now. I am doing some business now. I have been here off and on from the year 
1921, but I have settled down here for the last ten years. I cultivate a few acres of tea 
and coffee. I have no wet lands. There are at present no restrictions on taking water for 
drinking, household and cultivation purposes. I have studied the Malabar Tenancy Act 
to a certain extent. I think this taluk is almost identical with Malabar. The Chettis here 
speak Malayalam. About 99 per cent of the wet cultivation is in their hands. The janmi 
does not collect any premium for wet lands. The rent is about half a pothi per acre. 
A pothi is about 30 seers and is worth approximately Re. 1-4-0. In a joint patta, both 
janmi and tenant are responsible for the revenue ; in some areas of Gudalur taluk, the janmi 
pays it. The land revenue for an acre of wet land is about Rs. 2. I have no personal 
knowledge of the cost of cultivation, but I have gathered some data. Two and a half pothis 
of seed are required approximately for cultivating an acre of wet land. The cultivation 
expenses come to three pothis. 

By Sri A. Kaiutxakaua Menon : 

The number of active members in our Association will be 200 and odd. They pay no 
subscription regularly. Approximately the yield will be tenfold the seed. After paying 
the Government revenue and rent, the balance will go to the cultivator. Government 
should take over waste lands only in case the janmi refuses to give the land. 

By Mr. R. M. Palat : 

I do not know of any janmi who has refused to give waste lands. I was told that this 
taluk once formed part of Malabar and from what I have seen of conditions in Malabar, 
I may say that the conditions hero are almost identical with those in Malabar. There is no 
kanam or kuzhikanam or intermediaries here. The crops grown here are chiefly tea and 
coffee. The crops grown in the Nilgiris taluk are not similar to those grown here ; I think 
they grow potatoes and wheat there. I do not think anybody has tried potatoes here so far. 
The main crops here are tea and coffee and paddy to a certain extent. But the main crop 
here is tea. Tea is the main crop in the Nilgiris district also. I personally believe that 
Gudalur is not in any way the same as the other parts of the Nilgiris district. The janmam 
M.T.C. -73 
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value varies in different areas of Gudalur. Some land was recently acquired by the pan- 
chayat board here and the cost was Rs. 750 per acre. I do not know what the cost in the 
outlying parts is. Both the janmi and the Government should be made to give conces¬ 
sions to the people of the locality near their forests. I think the janmis made a small 
charge for grazing some time ago, but I don't know whether it continues now. I think 
Government also charge something, but I do not know what it is. A tenant should be 
allowed only such an area as he can cultivate properly, because I know there are some 
people who have taken big areas but are not able to cultivate them. I do not know if the 
landholder gives remission to the tenant when there is failure of crop even if there is no 
remission of revenue. 

By P. K. Moideen Kutti Sahib Bahadur : 

There are lands lying fallow here. 

By Sri C. K. Govindan Nayar : 

The Chettis are generally the cultivators here. There are some people who do not 
cultivate. 

By Sri R. Raghava Menon : 

I do not think anybody has come here for cultivation and changed his profession 
afterwards. The local Chettis, about 99 per cent of them, are agriculturists. 

By Mr. R. M. Palat : 

Tamil-speaking people form only a floating population. The Chettis are non-Malaya- 
lees, but they talk Malayalam. 

By Sri C. K. Govindan Nayar : 

There are large areas which are available for big people. Individual cultivators should 
be allowed to live and their rights should not be bought by others. The actual cultivator 
should not be allowed to alienate his land under any circumstances as far as possible. 

By Md. Abdtjr Rahman Sahib Bahadur: 

I can have no objection if the cultivator is going to be benefited by the sale. 

By Sri R. Raghava Menon : 

My answer was given with the idea that the landholder should not evict the cultivator. 
The cultivators here employ local labour also ; but most of them use their own labour and 
the labour of their family members. Wages are always paid in kind to the Faniyas. We 
have no statistics about wet lands. The small cultivators of wet lands are not in very good 
condition ; they have not got the necessary money to improve cultivation. Most of them 
are in the hands of moneylenders. By the time the harvest is over, almost all the paddy 
is taken for paying off the loans. For the purchase of provisions and necessary 
materials of life, they get into debt. They are not able to put by any reserve or improve 
their cultivation. They lead a hand-to-mouth existence. The landholders’ share can 
be reduced, and the Government should reduce the assessment. The Government may 
also teach them some scientific method of improving their cultivation. At present they 
raise only one crop a year. The provisions of the Agricultural Debt Relief Act do not help 
them. 

When a man wants to get a lease of dry land, he has to pay the landholder a premium. 
Sometimes it is Rs. 5 and sometimes it is as much as Rs. 50. Then there is the rent; there 
are cases in which rents of Rs. 2 and even Rs. 5 have got to be paid. At the end of every 
twelve years, there is a renewal fee ; in some cases the renewal fee is fixed at one year’s 
gross rent, and in some cases two year’s gross rent. A rent of Rs. 5 is high. The premium 
should be much less. Rs. 10 to Rs. 15 may be fair. The rent should be fixed uni¬ 
formly at Rs. 2. I would prefer no renewal fees to be paid at all; if however the practice 
is to continue, they may be restricted to one year’s rent. Renewal of documents may 
continue but renewal fees may bo abolished. There are two kinds of coffee, Arabica and 
Robusta. Arabica yields after oight years and Robusta after five years. An estate of 30 
acres yielded to my knowledge about two tons. That is a very good harvest. One ton 
is worth about Rs. 600. It works out at Rs. 35 per acre. The rent and assessment come 
to Rs. 7-8-0 per acre. The cultivation expenses the first three years will be Rs. 150 including 
removal of forest, planting the plants, etc. After it begins to yield, the recurring expenses 
will come to Rs. 20 per acre every year. These arc all approximate figures. The life of a 
coffee plant is quite a long time. I have no definite idea. There are plants living even 
after 60 years. 

By Md. Abdtjr Rahman Sahib Bahadur : 

Coffee planting is practically a loss at present. 
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By Sri E. Kastnan : 

The Gudalur Tenants’ Association was formed in 1935. I keep a register of members. 
In the last three years we have held about 35 to 40 meetings. We had a meeting at which 
our replies to the questionnaire were considered and approved. 

By Md. Abdur Rahmas Sahib Bahadur : 

I cannot give the actual number of cultivators in the Association, 
paddy lands is half a pothi. I would rather change my answer to Q. 15. 
should be given. 

By Sri K. Madhava Menon : 

Except that they want fixity of tenure there is no complaint with regard to wet lands. 
I know of one eviction suit of wet lands in the course of the last twelve years. I do not 
know why he was evicted. There is some discontent about wet lands. It has nothing to 
do with the treatment of the tenant by the landlords. Our Association has nothing to do 
with tea estates. The major portion of the coffee grown in Gudalur is held by bigger holders 
with more than 50 acres. Our Association represents mostly kudiyiruppu holders of urban 
areas. Their chief grievance is that the Improvements Act has no retrospective effect. 
Coffee holders have long leases earlier than 1931. The major portion of the existing leases 
were before the Marumakkathayam Act came into force. There are some for 48 and some 
for 99 years. 1 took a lease in 1928 and paid a premium of Rs. 660 for 66 acres. I have 
to pay Re. 1 per acre on uncultivated land and Rs. 2 per acre on cultivated land for the first 
five years ; from 5 to 12 years Rs. 5 per acre on all cultivated land and after twelve years 
five rupees per acre for all the land. I should not cut down rose wood or teak. I pay a 
renewal fee every twelve years, of one year's rental amounting to Rs. 330. Cases like my 
lease are more or less investments for business and not like that of the tenant leases for 
livelihood. At the present price of coffee the renewal fee is too much. To the best of my 
knowledge there have been nine suits for eviction of kudiyiruppus after 1931. In. certain 
cases there had been no default. In certain cases they have been asked to pay a lot of 
premia. In some cases the rentals have been increased. We should prefer not to have 
renewals. I understand there were some feudal levies in the form of lime pickles. T do 
not know of anything here. Our written answer was prepared and came to me last. I have 
the implied authority of the Association to amend it. I amend the answer to Question 14. 
I would enable the tenant to get his rent reduced if the holding is not profitable. 

77. Sri T. V. Chathu Kutty Nayar, Gavlpara Estate, Gudalur P.O„ Nilglris. 

The questionnaire issued by the Committee covers mainly points relating to tenancy 
in Malabar. The tenancy in Gudalur taluk differs in several respects from tenancy in 
Malabar. By answering in the affirmative or negative the question whether the intend¬ 
ed legislation should be extended to Gudalur taluk of the R'ilgiris district, the tenants of 
Gudalur will not benefit. Therefore replies to the questionnaire will not help. I may 
hence be permitted to state in brief the conditions of tenancy in Gudalur, the difficulties 
of the tenants and the possible redress of their grievances. 

The major portion of the Gudalur taluk comprising of about 178,443 acres is held 
in janm by (1) the Thirumulpad Raja of Nilamhur. (2) the Rani of Nelliyalam and (3) 
Wandur Manakkal Nambudiripad. Of these three janmis; the Nilambur-Thirumulpad 
Raja owns the largest, extent. Tenancy in this area may be generally divided into the 
following categories 

(1) Wet land cultivation. 

(2) Dry land for ‘ Kudiyiruppu ’ or house-sites. 

(3) Dry land for house sites and petty shop sites. 

(4) Dry land for Estate purposes (extensive coffee, tea and similar cultivation). 

(5) Dry land for commercial use. 

Into these five categories, can generally be divided the various tenancies prevalent 
in this taluk. 

Origin of the janmam and how it came to be possessed by these three janmis is not 
clear, but tenancies as old as 90 years are found to exist. Coffee, cinchona and tea were 
mainly the agricultural enterprises on dry lands and paddy in wet lands from very early 
days. 

Owing to peculiar difficulties for cultivation special rates of rent and terms came 
into existence for tenancies in the area in those days. 

The dense forests, the unhealthir.ess of the place, the great difficulty for labour, the 
poor population of the place, constant ravages from wild animals, the difficulties of the 
extremities of weather, all these made agricultural enterprise in this area extremely 


The fair rent for 
Occupancy right 
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difficult. Hence in those early days, tenants were sought after by the landlords as may 
be evident from many of the old leases. Tn one instance, a perpetual lease for coffee culti¬ 
vation of about 10.000 acres was given for a nominal rent of Rs. 20 per annum and on 
payment of a premium of Rs. .1,500. Wet land lias been rented in some cases for rents 
varying from 4 annas worth of paddy to one rupee worth of paddy per acre. Though the 
rate of rents for wet lands have remained more or less the same even now, conditions for 
lease of dry land and the rate of rent for dry land has changed very much to the disadvan¬ 
tage of the tenants. One peculiar feature that may be mentioned about tenancy here 
is the complete absence of the intermediaries between the janmi and the tenant. Almost 
every lease is held direct from the janmi by the cultivating tenant himself. Therefore 
it is easily possible to adjust differences between the janmi and the tenant by some definite 
indication by legislation fixing the terms of relationship between tlie parties. With this in 
view tenancy under the abovementionecl five convenient classifications may he dealt with 
and terms indicated as follows :— 

Fair rent in case of these classes of holdings if fixed in the following terms, may be 
considered equitable to both parties and very near the existing conditions. 

While giving the tenant fixity of tenure in return for regular payments, rent mav 
also be assured for the landlord in return for definite and standardized terms. 

Wet Lands. Rent on wet land cultivation should not exceed in any case one pothi 
(pothi is the customary measure of this locality equivalent to 3 paras of paddy 
in Ernad taluk in Malabar). No renewal fee nor any premium should be charged 
for wet land cultivation. Sufficient extent of dry land on the sides of the wet 
land should be allowed to the tenant free of premium and for a rent not 
exceeding Re. 1 per acre. The tenant may be made joint pattadar with the 
landlord at the time of the lease. 

The lease may he for a period of 12 years with option to renew for further periods 
on application. If the tenant of his own will relinquishes the land, he shall in 
such case be not entitled to any compensation for improvements. Tut in a case 
where the janmi has necessity to evict a cultivating tenant from a holding, com¬ 
pensation for all the improvements thereon shall be made payable by the landlord 
to the tenant. 

The ‘ pothi ’ measure shall be standardized and shall be equivalent to 30 seers 
of the local recognized seer measure. 

Dry kind for " Kudiyiruppu ’ or house-site. —Rent for leases of land not exceeding 
one acre for petty house-sites used exclusively as dwelling places by the tenant 
shall be in no case more than twice the land revenue assessable on the same. A 
premium of Re. 1 shall also be paid by the tenant for the lease. The lease may 
be for a period of 12 years with option to renew for further periods on payment 
of a renewal fee equivalent to the amount of rent payable for the immediately 
preceding year when the renewal fell due. 

Dry land for house-site and petty shop site. —As in this area quite a number of 
tenants make use of certain convenient holdings for purposes of house sites as 
well as shop-sites, this class of holdings shall he treated for assessment of rent 
in the following manner. The tenant shall he made payable a premium of Rs. 5 
and rent for the house-site (not exceeding one acre) amounting to twice the 
land revenue payable thereon, together with an amount equivalent to twice 
the profession tax. sales tax or such other tax payable by him for his trade thereon 
to Government. The lease may be for a period of 12 years with option to renew 
for further periods on payment of a renewal fee equivalent, to the amount of rent 
payable for the immediately preceding year when the renewal fell due. 

Dry land for Estate purposes (Extensive coffee, tea, and similar cultivation).- Rent 
shall be charged for the first four years of the lease at As, 4 per acre and there¬ 
after rent not exceeding the land revenue payable thereon shall be charged for 
the plot. A premium of Rs. 5 per acre shall also be payable by the tenant for the 
lease. A renewal fee equivalent in amount to the immediately preceding year’s 
land revenue on the plot when renewal fell due shall be charged and lease shall be 
renewed for a period of 48 years. Renewals and leases of dry lands for coffee, 
tea. orange and similar produce shall be for periods of 48 years as the conditions 
of agriculture in Gudalur require longer periods for the tenants’ reaping a fair 
return of his investment on the land. In this respect Gudalur shall therefore 
Vc exempted from the provisions of the Malabar Marumakkathayam Act of 1933, 
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Trees on the lands to be demised shall be permitted to be nsed free of cost for Estate 
purposes on the premises and they shall be permitted to be cut for purposes of culti¬ 
vation in which ease the jarimi shall have the right to sell or remove the same, say 
within a period of three months from the date of felling. In eases where the tenant 
desires to purchase outright ail trees on the leased premises, they shall be sold 
to him at the customary market value of the same prevailing in the locality. 

Dry land for commercial use. —Rent for dry land not exceeding 5 cents for commer¬ 
cial use shall be Re. 1 for the first two years of the lease and thereafter twice 
the land revenue, profession tdfec, sales tax, income tax and such other taxes payable 
to Government. A premium of Rs. 10 shall be paid by the tenant for every plot 
not exceeding 5 cents. 

Improvements.—At the tenant of his own will relinquishes the lands or if he is not 
willing to execute the renewal lease on the terms indicated above he shall not 
be entitled to any value of improvements. But in a case where the landlord 
has necessity to evict the tenant from his holding, compensation at the then 
existing market value shall be made payable by the landlord to the tenant for all 
the improvements. 

La id revenue and s"ich other charges .—Land revenue and such other charges payable 
on the plots shall always he paid by the tenant without any deductions being 
made therefor from the rents due under the leases. 


Renewals of old leases .—All leases that are at present due for renewal and coming 
within items 1,2,3 and 4 shall be renewed on payment by the tenants of a renew¬ 
al fee equal in amount to one year’s rent payable under such lease when renewed 
as per terms indicated above and on payment of all the arrears of rent and land 
revenue and such other charges due, with interest, under the old lease, even 
though any of such payments may be legally barred by limitation. 

In the case of renewals of leases relating to sites for commercial use, the rent to 
be fixed shall be one-tenth of the annual gross income realized by the tenant. 
Renewal fee equal in amount to the one year’s rent payable for the year imme¬ 
diately preceding the year when renewal fell due shall, also be paid. The renewal 
fee and rent may be fixed as shown below. 

Exhibit in 1880-A leased a plot of SO cents for an annual rent of Rs. 5 for 12 years. 
He built a line of shops and rented them and got an average rent of Rs.20 per month 
for nearly 65 years up to date. The building cost him nearly a thousand rupees. 
Bent was regularly paid hut lease was not renewed. Jar,mi now insists oh renewal 
or in default threatens eviction. The following solution may be accepted in this 
vase :—• 

1880—1892—Rent Rs. 5. 


Renewal fee in 1892, i.e,, one-tenth of gross income of the year 1001. 

Rentfrom 1892—1904 

Renewal fee in 1904 

Rent from 1904—1910 

Renewal fee in 1916 

Rent from 1916—1928 .. ., .. .. .. 

Renewal fee in 1928 .. .. .... 

Rent from 1928 1939 .. .. .. 

Renewal fee in 1940 

Rent for 12 years 1939—1951 


RS. 

24 

24x12 

24 


24X12 

24 

24X12 

24 


24x11 

24 

24 


Thus on payment of Rs. 1,013 and agreeing to pay annual rent of Rs. 24 the tenant 
shall have the right to get his lease renewed, showing the improvements existing 
on the plot as belonging to him. 


Gross income in this case should be the whole amount of rent receivable by the tenant 
from the shops. 

The leases may be for periods of 12 years with option to renew for further periods 
on payment of the required renewal fee and agreeing to payment at the rate 
indicated above. Lease shall be renewed on these terms and for these payments 
though any of such payments may be legally barred by limitation. 

Improvements effected by the tenants though on holdings held under old leases 
shall also be treated as entitled to compensation whatever the recitals in the res¬ 
pective documents may he relating to these. But in cases where the tenant of his 
own will relinquishes the land or is unwilling to renew the lease on the usual terms 
he shall not be entitled to any compensation for the improvements, 

M.T.C.—74 
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As the landlords are few in this area and as the collection of rent has been causing 
considerable difficulty to the landlord it is fit and proper that the jarnni gets the 
payment of his rent assured. Therefore it is suggested that fair rent thus fixed 
may be made a liability of the tenant in the same manner as the land revenue 
payable to Government. If an arrangement is possible to have the collection of 
rent made by the village officials alongside the collection of the Government kists, 
it will be beneficial to both the parties. The tenant will be saved the liability 
of accumulated rents and the landlord will be assured of his dues without resort 
to civil courts and putting himself to avoidable expenditure and delay in realizing 
his janmabhogam. In effect, this suggestion may amount to the Government 
having virtually to act as the janmi’s Agent for the collection of the janmabhogam. 
But I should think that the Government should now seriously act to intervene 
between the idle landlord hoarding unused extensive tracts of cultivable land away 
from the cultivator, eager and willing to toil for his livelihood on the land if allowed 
on a fair and equitable basis. I may even state that my suggestion for the Govern¬ 
ment intervening at this stage as an Agent and arbitrator between the janmi and 
the tenant may be only treated as a timely warning to the landlord of the growing 
tendency in the world in favour of the democratic ideas and the state owning all 
land as its property to be shared and used for the good life of its people. 

By Sri P. K. Kunhisankaba Menon: 

I am the Agent of the Nilambur kovilakam but I am giving evidence in my private 
capacity as an agriculturist. _ I have been here for about eight years. I have a plantation 
of about 150 acres of coffee and tea and a few orange trees. I have about 40 acres of wet 
land which. I cultivate directly. I spent Rs. 1,000 on my wet cultivation during the first 
ten months by way of value of seeds, bulls and agricultural materials. My yield was worth 
nearly Rs. 2,800. It was a bumper crop. I realized my investment and I had a little more 
to carry on for the next year, I had to pay one pothi per acre rent and an assessment of 
Rs. 75. The yield was higher than 20 fold. But the wastage is great because labour is 
scanty and unskilled, and the methods of cultivation are very primitive. About 10 per cent 
goes to waste. My labour was only 16 strong including live or six women. Threshing is 
done by cattle as paddy is required. With labour better equipped we may get a better 
yield. On an average from 30 acres 2,800 pothis might be the yield. Paddy is the most 
profitable form of cultivation. The Chettis are poor. They live in kudiyiruppus adjoining 
their fields. Their labour and cattle are poor and their methods of cultivation are primi¬ 
tive. Indigenous cultivators cannot afford to pay for imported labour, because they cannot 
compete with the planters. When the planters do not require labour, these cultivators 
pay two or three annas a day and engage those labourers. 

By Sri. A. Kabtjnakaba Menon : 

The Malabar Tenancy Act will do great harm if it is applied to this taluk. People 
from other parts do not come and take to agriculture here because of the fear of malaria. 
I can say from personal experience that the fear is unfounded. The seed which I used for 
35 acres was 100 pothis. The running cultivation expenses will come to double the seed. 
This is exclusive of the initial cost of cattle. One pair of bulls at Rs. 50 would be needed 
for two acres. It is not because agriculture is unprofitable that the tenants of wet lands 
are mostly in arrears. The rent on wet lands does not exceed one pothi per acre and should 
not be increased above that. There need not be any fees for renewal in the case of wet 
lands. On account of the Marumakkathayam Act, people are reluctant to take lands for 
plantations because they can get the lands leased only for twelve years. The Marumakka¬ 
thayam Act should be amended in this respect, at least so far as coffee and other plantation 
products are concerned. 

By P. K, Moideen Kutti Sahib Bahadur : 

The Kovilakam has about 5,000 acres of wet land from which we get a rent of about 
3,000 pothis. The total assessment is Rs. 13,000 on lands held directly by the Kovilakam. 
This includes the assessment at six pies per acre on undeveloped dry lands. On the estate 
lands they pay separately. On the whole the assessment comes to Rs. 36,000. This is an 
ideal place for a colonisation scheme. 

By Sri C. K. Govinoak Nayab : 

If a tenant takes a bit of undeveloped dry land, improves it and transfers it to the class 
of developed dry land, the Government assessment on the land will have to be paid by the 
janmi. That is why I say that the janmi should not be punished for the fault of the tenant 
in bringing an unsuitable land into the class of ‘ developed dry.’ If the holding is made 
uneconomic through flood or storm, and if the Government can give a remission of the 
assessment which the janmi has to pay, there will be no difficulty. If on the other hand 
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the j anmi has to pay compensation for the improvements on the land and also the Govern' 
ment assessment, it will be a double hardship on him. Only certain regulations are necessary 
for the betterment of the relations between the tenant and the janmi, but no Tenancy Act 
as such is needed. The tenant requires protection in the matter of fixing rent and renewal 
fee. The renewal fee should be regularized. Fixity of tenure should be granted to tenants 
who pay their rents regularly. Tenants should not be evicted from their homesteads or 
wet and dry lands so long as they pay the rent regularly. We cannot say that the janmis 
will not require lands for direct cultivation. The Nilambur Thirumulpad is the biggest 
janmi here, but he has a growing family. If members of his family want to colonize some 
of these parts, they may require lands bona fide for direct cultivation. I would not dis¬ 
courage a member of that family from choosing any particular site he likes provided he 
wants to become a bona fide cultivator. All the conditions and restrictions imposed with 
regard to ‘ bona fide ’ cultivation should be applied here also. 

By Sri K. Madhava Menon : 

If a member of the Nilambur family wants to have my estate which is Kovilakam land 
in order to settle down here, there must be nothing in the law to prevent him from doing 
that after payment of fair compensation. 

By Sri R. Raghava Menon : 

The Government should have model farms for paddy breeding, potato growing and so 
on. A colonisation scheme will solve the unemployment problem. At present the dis¬ 
content is due more to imaginary difficulties and hardships than real ones. No reliance 
can be plaeed on statements made by interested persons who come forward as champions 
of the tenants. Any legislation based on such statements would not be beneficial to the 
tenants at all. Generally speaking, after the passing of the Debt Relief Act, the people 
here expect that the Government will bring in more legislation to solve their imaginary 
difficulties. Some educated people here have made them think that the Government 
would take away what belongs to others and give it to them. 

By Sri K. Madhava Menon : 

My position as an agent has enabled me to understand that there is nothing much in 
conflict between the interests of the Raja and the interests of his tenants. Even with all 
his handicaps and wastage the Chetti is able to make both ends meet. The Chetti is a man 
of considerable indifference and idleness and he carries on a pastime of cultivation for 
ten months. Renewal i'ees are a customary ancient thing. I think one year’s rent will not 
be heavy as renewal fee for kudiyiruppus. I will modify my answer this way: With 
regard to petty kudiyiruppus no renewal fee need be paid, but with regard to bigger kudi¬ 
yiruppus, the renewal fee may be fixed at one year’s rent. In my opinion it is not too 
much to ask for a premium of Rs. 100 from a man who wants to take to the venture of 
agriculture on an area of ten acres. The premium will prevent frivolous applications from 
people who have no idea of settling down here. For granting renewals we make a modest 
demand of one-tentli of the profit which a man gets on the investment he made on our land. 
If even that modest demand is refused, we have no alternative but to sue for eviction. 

By Sri P. K. Kitnhisankara Menon : 

With few exceptions, no Chetti has taken advantage of the Debt Relief Act. 

By Sri R. Rag-hava Menon : 

There are wet lands here not cultivated or forsaken by the tenants, owing to dearth of 
labour. The remedy is only to colonise. 

By Sri E. KaNNAN : 

The wage that a Faniya is paid is two kolagams of rice which is equivalent to annas 21. 

78, Sri K. C. Ettan Raja, Diwan of Nilambur, 

1 . (1) Whatever belongs to one by birth is his janmam. Origin of janma m. —Some 
are of the opinion that the technical term. “ Janmam ” originated from either of the two 
reasons, viz., by taking possession of lands in places uninhabited till then or driving the 
occupants by use of force. This cannot be proved. Foreign invasion and occupation 
were rare in Malabar unlike in other parts of India. The present customs themselves bear 
testimony to this. In South Travancore which was ruled over by the Cheras, Cholas and 
Pandiyas, janmam and janmis do not exist. This itself is evidence. Tarwad janmam 
must have been founded either by the members of the Marumakkathayam families who, 
not finding means of subsistence for the large number of members in such families, must 
have reclaimed waste lands and brought them under cultivation or by local ruling chieftains 
and prominent persons reclaiming waste lands by engaging coolies. Land revenue was not 
in existence during the reign of the Zamorin. The janmam lands belonged to the janmis. 
They did not belong to the Government. 
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Subsequently, janmam lands were purchased by others and changed hands by similar 
transactions. This is the origin of the existing janmis. Tn course of time, the word janmi 
was used to refer only to landed property. 

(2) The word Kanam means ‘ something calculated : (Kandu-Vechathu). Lands 
are given to dependents, etc,, by prominent persons for cultivation allowing them to enjoy 
a portion of the produce. This was given for the purpose of keeping them under the janmis ’ 
influence. Whenever such tenants were evicted or they themselves relinquished the lands, 
the condition was to repay to them a portion of the produce so far enjoyed or its commuted 
value. This condition was imposed at the time of the lease. The lands leased with the 
amount so ‘ calculated ’ are known as kanam lands. 

There are various reasons for inferring that this is the origin of kanam lands. The 
kanam amount of the old kanam lands does not depend on the extent or fertility. The 
kanam amount is seen decreased and the interest increased according to the attachment 
towards the dependants. This is evident from the kanam rights possessed by the families 
dependent on the royal families of Malabar from time immemorial. These lands also are 
those purchased in course of time by payment in cash as in the case of other janmam lands. 

(3) The system of “ Kuzhikanam ” is very rare in South Malabar. I am not well 
conversant with this system. 

(4) Verumpattam. Until the commencement of the British administration, there 
were quarrels and wars at frequent intervals. The adult male members were therefore 
engaged for war, etc., and others who did not join the army and low caste people and slaves 
had therefore to be entrusted with cultivation. This entrustment was generally for one 
year. These cultivators w'ere known as verumpattamdars. In those days, the system of 
obtaining munpattam was not in existence. In course of time, this was also converted 
into a right which was sold and purchased and which thus changed hands. 

(o) Other tenures. The other varieties of tenures are mainly seen in the case of 
some kovilakam estates as in the case of Zaniorin’s Estate. 

Santhathi Brahmaswam, Karangari, Yavana, Adima Yavana, Saswathain, Anu- 
bhavam, Kovilakam Verumpattam, Aarukalarn Verumpattam, etc., etc. 

Santhathi Brahmaswam means leases given to Brahmans for permanent enjoyment 
of income on account of pattarn. 

Karangari means leases granted to persons belonging to other communities as well 
as to Brahmans on the above condition. 

“ Yavana ” and “ Adima Yavana ” mean the lease granted to certain families for 
enlistment as warriors. 

“ Saswatham ” means the lease granted to respectable persons to assure their 
loyalty and obedience. 

“ Anubhavam ” and “ kovilakam verumpattam ” mean the leases granted to 
persons with perpetual right, for enjoyment of pattam for services rendered in times of war, 
or for maintaining peace and safety of human life in times of unrest . 

“ Arukalam Verumpattam’’ means the lease granted on payment of half or one- 
third of the gross yield (including the assessment) at a time when the land revenue assess¬ 
ment was not so high as it is now. In these days, the above pattam commuted to money 
value at the current rate is barely sufficient to meet the land revenue demand. This system 
is particularly noticeable in the “ Aarukalarn ” near Kottakkal in Ernad taluk, belonging 
to the Zamorin’s Estate. 

2. This has been made clear in the answer to question 1. 

3. The M.C.T.I. Act. the Malabar Tenancy Act and the Agriculturist’s Indebtedness 
Relief Act, etc., have nullified the agreements and contract in the lease deeds between the 
janmi and his tenants. And this statement is supported by the Court decisions based on the 
above Acts. 

4. (a) Yes. Vide answer to question 1. 

ib) No. The present practice does not cause any difficulty. 

(c) No. L do not see any necessity. If this right is conferred upon the Government 
there will be no special advantage to the public- It will also lead to disadvantages. For 
example, the experience of the tenants in Muthumala acquired by Government is alone 
sufficient. 

(6) & (c) : If the Government propose to acquire or encroach upon the janmam 
lands, the question of paying sufficient compensation should be specially considered. 

5. No special advantage will come out by amending the existing Tenancy Act. Some 
janmis might be satisfied if they get their janmam value. But, this will be a destructive 
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step to many of the janmis in Malabar. Sthanam properties, Devaswam properties, Swaru- 
pams and other big noble families which are held in esteem and respect by the M alayalees 
will become mere names. 

Even if one set of tenants is dispensed with, it will only lead to the creation of three 
or four sets of “ mortgagees of landed property.” If absolutely necessary, kanam tenants 
may be dispensed with. Their kanam right and right over the improvement may be 
retained as mortgage right. Being firmly of the opinion that it is dangerous to amend the 
existing system, I do not say anything about the question of payment of compensation. 

(b) (I) Compulsory purchase will not work satisfactorily. It is no use compelling 
weak parties. Even today, for settling family difficulties, and for raising loans in the 
interest of tho family, this is being done with tho consent of the family members. The 
question of legislating for this does not arise at all. 

(2) This may perhaps work only if the Government brings in legislation for 
family limitation. Even then, it is impossible. There is also no spocial necessity. 

(3) With the introduction of tho Agricultural Indebtedness Relief Act, the 
cultivators do not find persons to help them with seed and other necessaries for cultivation. 
The tenant’s right as well as his agreement either oral or written and registered do not 
carry any weight. Although the tenant has no malafide intention at the time of executing 
agreement, it is tho policy of the Government that is responsible for these state of affairs. 
Questions (2) and (3) aro conflicting. A cultivator cannot find time to do any other work.. 
Tf the extent to be possessed by a tenant is limited, his earning also becomes limited. 
Borrowing will depend upon the loss in cultivation and family difficulties. If the borrower 
has no property, the creditor will havo no means of recovery. 

6 . Thore is no point in doing good to a particular class of cultivators. But, at the 
same time, it is hard that the sub-tenant’s right is held liable for the default of the kanamdar 
to the jannii. The best possible course for the sub-tenant to safeguard his interests ovor 
the land, in a case in which the kanamdar has defaulted in paying the dues to the janmi, 
is to pay so much of the patfcam as is due to tho janmi from tho kanamdar direot to the 
janmi, on receipt of a notice from the janmi demanding suoh arrears. Legislation should 
be made to legalise this system. 

7. The general saying is that in the case of double crop lands, the pattam from Kanni 
crops is 6/10 and that for Makaram 4/10. Tho understanding is that Kanni crop yield 
will meet the requirements for paying the pattam due to. tho janmi and for meeting the 
cultivation expenses, and that the Makaram crop yield is intonded for assessment and 
for tho tenant’s profit. And the straw is an additional profit to him. The net. income, 
after deducting the cultivation charges and assessment, may be shared between the janmi 
and the tenant in tho 'ratio of 2 to 1. This is reasonable. Straw (by products) should 
also bo includod as an income. If there is a kanamdar as an intermediary, a share of the 
income not exceeding the Government rate of interest on his investment (kanam'amount) 
should be paid to him. This should l>e met from the janmi’s 2/3 share. 

(6) It is not possible. It will depend upon tho market value of the produce. Out 
of the income calculated at the present market rate, moro than one-fourth will havo to be 
paid for assessment. In some places more than 50 per cent is to be paid as assessment. 
The best course is to fix the assessment as 1/6 of tho net produce and recover it in kind 
instead of in cash. But this may perhaps be impossible. At the last resettlement, when 
tho prices of materials were not so low as they now are, the janmis or the tenants did not 
raise any protest regarding tho fixing of the assessment and the mistakes in re-classification 
and the fixing of assessment on the basis of tho market value of the produce at that time 
account for the present difficulties. 

(c) The occupier should pay the assessment. The pattam in all pattam obits, 
lease deeds and agreements, should be exclusive of the assessment. 

R. Yes. In the westorn parts of Malabar, which are sandy, the out-turn of paddy 
is not more than 5 or 6 times. Out of this, deducting the cultivation charges and soed, 
2/3 of the net incomo will he practically a negligible figure. 

In the case of wet lands converted into garden without the consent of the janmi, the 
pattam due to the janmi decreases as the tenant has to be compensated for tho improve¬ 
ments bolonging to him. This is objectionablo. The cultivation charges will be less in 
sandy parts. As tho seed sown in such parts does not take long to become ripe for harvest, 
the labour involved is comparatively less. 

fa) The cooly charges should bo decreased. 

M.T.G.—75 
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(b) The loss of pattam incurred by fcho janmi on account of the convertion of 
wet lands into garden, should be compensated from the tenant’s improvements. Occasions 
aro very many in which the Courts do not take into account the loss incurred by the janmi 
consequent on the increase in assessment by tho tenant making the improvements. If 
the assessment is increased, the pattam payable to the janmi should also be increased 
proportionately. 

(c) A fixed percentage of the net income (excluding assessment) should be payable 
as pattam to the janmi. 

9. Tho assessment is fixed with reforonoe to the settlement classification. Fields 
yielding from 10 to 100 times out-turn are all included under the same classification. 
Therefore, the fixing of the fair rent as proposed in this question will causo hardship to the 
janmi. It would be advisable to fix the fair rent, in respect of wet, occupied and unoccupied 
dry lands, after deducting the assessment and cultivation charges from the gross yield. 
The rate has already boon stated above. 

10. Yes. This is reasonable. This should apply also to cases of mortgage with posses¬ 
sion, if the liability to pay assessment is on the mortgagee. 

11. Yes. The para should correspond to the MacLeod’s seer. This change should 
be insisted on in the caso of new renewals and pattam chits. 

12. Renewal is based upon the ancient practico in Kerala of acknowledging the janmam 
title of the Koyma (ruling chief) in consonance with Mamamkam every twelve years. 
Those renewals were not. in accordance with the nature of the land. It depended upon the 
status and rospcctability of the tenant who went and paid his respects to tho janmi. 

There is ovidonce to substantiate this origin of renewal. Until the passing of the Act, 
when the Sthani changed, the tenants used to renew the lease for so much of the period as 
had then expired. 

In course of time this depended upon the kanam and the pattam amounts. It is on 
the basis of this change that salos and othor transactions have taken and are now taking 
place. 

13. No. .So, the answer to question (b) is not necessary. 

( c ) An amendment of the Act is absolutely necossary in this respect. The janmi 
has now no right to sue for renewal fee alone. Tho land should be got surrendered. To 
collect a petty amount, the janmi is unnecessarily dragged into Court and asked to deposit 
tho cost of the improvements. In case an ordinary tenant finds it impossible to pay the 
amount -in a lump, a portion of the renewal fees may bo paid by the tenant every year 
along with the michavaram and tho janmi should bo made to accept such payments. 

11. No. 

L5. («) Yes. There should also be compulsory provision to pay assessment and micha¬ 
varam. Failure to pay regularly should render the occupancy right liable to confiscation. 

(b) No. 

16. The existing Act requires amendment. Tho members of the Maruniakkathayam 
family should also be regarded as persons interested in tho land. As the janmi families 
i n Malabar all consist of a largo number of members and as there is no corresponding incroaso 
of property with the increase of mombers, in order to find employment for the members 
of the family, who have no other job, the janmi should have the right to evict the tonant 
without any other special reason. 

(2) Provision is absolutely necessary for paj^ment of munpaftam. 

17. («) If the kudiyiruppu belongs to the janmi, and if the tenant is willing to pay 
the price of the kudiyiruppu along with the value of the paramba fixed with reference 
to the assessment, the situation of tho land, etc., there is no objection in selling tho 
janmam right ever the kudiyiruppu to tho tenant. 

(b) Yes. It is not possible to give a clear distinction. As the land is very 
dear in commercial centres, the grant of site for kudiyiruppu and compound is a loss to the 
ja nrri. 

(c) Tho extent of the kudiyiruppu and compound will depend upon tho status 
of the tenant. It is not possible to fix this. The situation of the land has also to be taken 
into account. 

18. Does not seem to be necossary. 

19. So far as I know, this practice is dying away with the advancement of civilisa¬ 
tion. Even if it continues, tho tenant is not a loser thereby. In return to such levies, 
here is a practico called “ Onapudava ”. 
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20 . This is not practicable. 

(a) The only possible course is to fix the “ Varam 

( b ) T do not know. 

21 . (a) I do not know the tenancy system in Kasaragod taluk. 

(b) A major portion of the Gudalur taluk is the janmam of Nilambur Kovilakam. 
Tho rost belongs to Nclliyala Rani and Naduvath Mana. There are no other jannxis. It 
is not the practice for the Nilambur kovilakam to lease out the lands to planters. They 
are given on contract. 

Gudalur taluk is lib for tea and coffee cultivation. It is advantageous bor.h to the 
janmi and to the tenant. The majority of tho planters are not Indians. Tf permanent 
-occupancy right is granted, the whole of Gudalur taluk will become the janmam of Euro¬ 
peans in due course. 

Poramboke lands also are permanently assessed. Tn order that the janmi may not 
have to pay assessment himself, the cultivation - of paddy is permitted every year (so long 
as the Plantors do not want them). Deducting assessment, the verumpattam derived 
is not more than 2 paras an acre. And if permanent occupancy right is granted in respect 
of such lands, it will be a loss to the janmi as well as to the Government. It is not possible 
to find out tenants who will pay fear rent and renewal fee as provided for in tho tenancy Act 
and take up lands for paddy cultivation. 

Malabar Compensation for Tenants’ Improvements Act : Since the passing of the Act, 
the provisions in it apply also to lands in rospect of which renewal of time-expired lease 
has been made. If the renewal is not effected, the improvements will pass over to the 
janmi at the expiry of the lease period. Tn case the renewal is made compulsory, it will bo 
advantageous to both the janmi and the tenant. In this taluk, it is sufficient if it is 
regarded as Plantation area and a fixed rate is ad xpted for fair rent and renewal 
fees. It is not a taluk where there is large demand for land and where there is large popula¬ 
tion as in the case of Malabar. The general practice with the Nilambur kovilakam is to 
take an agreement on a premium of Rs. 5 to 10 for an acre of plantation, and a rent of 
Rs. 2 per year till the fourth year of cultivation, Rs. 5 in the fourth year exclusive of 
assessment and Re. 1 per acre in the case of waste lands. The renewal fee was one year’s 
pattam till the commencement of the Compensation for Tenants ’ Improvements Act. 

For wet lands, the average is half a pothi of paddy per acre. There is no right of renewal. 
The verumpattam is not even as much as the assessment. 

The Malabar Tenancy Act and the Marumakkathayam Act are conflicting in some 
respects. As the Gudalur taluk is comprised of plantations of tea, coffee, etc., the practice 
of leasing on contract for a term of 12 years has to be amended. (The old contracts for 
plantation are for 12 years.) It is not. possible for the tenant to grow the plants and reap 
the fruits in the course of 12 years. In this and similar cases, the janrnis following Maru¬ 
makkathayam law should be give i, as ! orme Ty the right to lease out the lands for a 
longer term. 

22 . (a) Yes. As the janmi has to sue for the realization of the pattam and micha- 
varam, it will be loss of time for the janmi and unnecessary waste of money to the tenant 
for court expenses. Some sections of the Revenue Recovery Act should be made to apply 
in such cases. Tho amount should be leviable by summary process. The janmi should 
have the right to sue for the renewal fee alone. The janmi has to suffer heavy loss by 
being asked to deposit the compensation for the improvements. 

(b) The defect in the existing Act is in the fixing of cultivation charges. It will 
depend upon the fertility of each soil. It is reasonable to fix 2/3 of the net income, deduct¬ 
ing cultivation charges and assessment, as fair rent. Along with this, there should be 
provision to pay the renewal fees in 12 instalments along with the pattam instead of in a 
lump amount at the end of 12 years. 

(c) Parts (1), (2) and (3) of this question are answered by (a) and (b) above. 

23. Yes. It is special to Malabar. There are places where purappad had been fixed 
years ago so as to include assessment. By lapse of time, the assessment has exceeded 
the purappad. Not only does tho janmi not get anything from the land, but also he has 
to pay the excess of assessment from his own pocket. In such eases, there should be 
provision for the janmi to get purappad at least equal to the assessment in addition to the 
assessment. 

Avahasam lands, etc : In the case of these leases, as the help and service expected 
from the tenants at the time of the original lease are forthcoming and are also not 
required, they may be made similar to the other tenures. 
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Inam land s : Instances of the assessment in respect of the lands possessed by one 
janmi having been given as Inam to another janmi and of the assessment of one’s own 
property having been given as Inam to oneself are found in the case of the Zaraorin’s estate, 
Devaswams, certain royal families of Malabar, in the estates of some local chiefs like 
Kondotti Thangal and also in the case of some Muhammadan religious institutions 
like Quilandy Palli, etc. It is absolutely essential that legislation should be made in order 
that the assessment in respect of these lands is collected by Government and given to the 
Inamdar and that the janmi gets the fair rent. 

24. I cannot say anything about this as 1 have no knowledge of the tenure on the 
other side of Pandalayani. 

General : Before bills are passed into law it has become the practice with those who 
• take up the initiative to do propaganda work. It is done on the pretext that the poor 
class will be benefited by these laws. But the result is quite the reverse. 

The same is the case with the Debt Relief Act introduced by the Congress Ministry. 
The gainers are those kanamdars who were the worst defaulters in paying michavaram. 
There is a time-bar of 3 years for arrears of verumpattam. Neither the janmi nor the 
kanamdar allows the verumpattam arrears to accrue for a longer period. And, even 
if there be arrears, they will be for the maximum period of 3 years. But the arrears due 
from the kanamdar relate to a very long period. The kanamdar derives the advantages. 
As the kanamdar had collected the dues from the verumpattamdar in full, he got the exor¬ 
bitant rate of interest on kanam amount (30 to 80 per cent) specified in the old document, 
and he escaped payment of anything to the janmi. The janmi purchased the janmam 
right at the rate of 4 to 5 per cent. Anything more than that is not heard of. At the 
present market rate, the rate is 1 to H per cent. And so the janmi is a loser. 

As the verumpattam right for one year is not good security, large amounts are not 
advanced as loans on that security. As the kanam properties are good securities, large 
amounts can be obtained as loan. The result is that the kanamdar derived the benefit 
out of the scaling down rules. 

With the collapse of the janmi, the verumpattamdar also met with the same fate. 
The capital set apart for relief might already have been spent. But it is very doubtful 
whether relief was granted to deserving persons. There are many complaints about this. 

The fate of tho existing Tenancy Act is the same. 

The reason is said to be that the representatives in the Assembly from Kerala are 
all kanamdars and that therefore they do not care for the complaints and grievances of the 
janmis and verumpattamdars. 

This state of affairs require special mention at this juncture. 

By Sri P. K. Kuniiisankara Menon : 

I have sent these answers as the representative of the Raja of Nilambur ; but the 
Raja has allowed me to give evidence from my experience of the management of the 
Zamorin’s estate and other estates also. The Raja has perused and approved the answers. 

By Md. Ait duR Rahman Sahib Bahadur. 

The Nilambur Raja is a member of the Madras Landholders ’ Association. 

By Sri A. Kakunakara Menon : 

The lands in the possession of the Raja arc partly reclaimed lands. Both reclaimed 
and unreclaimed lands were given to kanam tenants. Most of the ancient janmis of 
Malabar do not cultivate lands, r Jhe Nilambur kovilakam cultivated part of its lands. 
Similarly, Kizhakke kovilakam cultivated lands at Kottakkal until about 40 years ago. 
Most of the big kanam tenants are not near their lands. They are not, most of thorn, 
cultivators. They are not even supervising cultivation. They have invested a lot of 
money in kanam lands. Most of tho verumpattamdars are poorer than the kanam tenants. 
Some of the janmis, some of the kanam tenants, somo of the verumpattamdars are on the 
same level. 75 per cent of the janmis, 75 per cent of the verumpattamdars and 75 per cent 
of the kanamdars are poor. Nilambur Kovilakam can show accoimts to the effect that 
most of the lands belonging to Nilambur Cherikkal were reclaimed. They were mostly 
waste lands before. I cannot say whether other janmis did the same. They might have 
reclaimed lands long ago. They got possession of the forest lands in the same way as they 
got other lands. They might have come into their possession either through their influence 
or through other means. Whenever there is demand, the janmis are giving waste 
lands for cultivation. If the Government take up these waste lands, I know there wilj 
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be difficulty felt by the public. For example at Nilambur and Pudumalai the Govern¬ 
ment prohibit the taking of firewood and green manure. Such things are being freely 
allowed by the janmis. The conditions imposed by each janmi are almost the same. 
In the interests of the country, when there is demand by the public for waste lands, they 
may be brought under cultivation. I do not know very much about forests in North 
Malabar ; but so far as South Malabar is concerned, I do not agree that denudation of forests 
has anything to do with climate. The Government are dear felling trees, but the Malabar 
janmis do not do so. 

By Md. Abdtjb Rahman Sahib Bahadur : 

The timber merchant is a businessman ; he looks after big trees as they will give- 
him good profit; the small trees are left alone. Some control is being exercised by the 
janmis. In Nilambur for instance, such control is being exercised. 

By Sri C. K. Govindan Nayar : 

The Nilambur kovilakam employs local people who know something about the forests 
but not those who have had forest college training. 

Bv Sri R. Raghava Menon : 

The conditions in Gudalur taluk are not the same as in Malabar. There are a lot of 
lands here which can be reduced to cultivation. All the three janmis here are quite 
ready to lease out the lands whenever anybody expresses a desire to cultivate them. In 
regard to Malabar, the tenants suffer mostly for want of irrigation facilities. If Govern¬ 
ment were to control irrigation as far as the Palghat taluk is concerned, it would be all 
right. Even there some water sources are reserved in the leases for the cultivation of 
specific lands. I have heard nothing in Gudalur about scarcity of water ; there is no neces¬ 
sity for the Government to interfere in this respect. The diversion of water sources in the 
hills will be harmful to the timber trade. These water sources jointly supply the river 
with water and the timber merchants depend on the river water for floating timber. The 
water sources should not be disturbed because timber merchants will find it difficult. In 
the hills, timber is a major business as compared to cultivation. On account of the peculiar 
climate, we get only a single crop in the hills. That is why timber gives better profit than 
paddy cultivation. Every year we give licences to fell certain varieties on a limited scale.. 
We particularly reserve some variety of trees, and we do not allow people to cut such trees; 
we replant a particular portion of the forests every year. We specify the area in which 
alone every year trees should be cut. A limit is put for each licensee ; we generally give 
the name of the forest in which the cutting should take place. We have 600 sq. miles of 
forests and all the areas cannot be worked in the same year. We will not also allow the 
whole area in a forest to be worked in the same year. In the past 12 years, we have done 
about three or four square miles of replantation. 

By Sri C. K. Govindan Nayar : 

The felling of timber from our estates depends on the demand for timber, the demand 
for money on the part of the janmi. The janmis do not denude forests wholesale. The 
Government give parts of forests for clear felling . Moreover, Government cut and stack 
wood and sell by auction. 

By ,P. K. Moideen Khttt Sahib Bahadur : 

Before the Improvements Act and the Malabar Tenancy Act came into force,, 
evictions wore going on. 

By Md. Ardor Rahman Sahib Bahadur : 

I do not agree to the Government taking over janmam lands at all. There is no 
question of Government taking over the lands when the ja nmi s are already holding them 
and giving them out freely to all those who want them. If the cultivator takes land from 
the janmi, he has to pay the assessment and the rent. In the case of Government ho 
has to pay the assessment and janmabhogam which will be less than the rent he may 
have to pay to the janmi. I do not think it would be better for the Government to take 
over these lands, because I think there is no necessity for the Government to come in here. 

By P. K. Moideen Ktttti Sahib Bahadur : 

To some extent there is indiscriminate felling of timber by some private owners. 
Indiscriminate felling must of course be stopped. I do not consider that the kanamdar 
was ever a moneylender, nor was he ever a cultivator. He was never a cultivator. 

By Sri E. Kannan : 

The janmi actually acquired lands and gave them for cultivation to kanamdars and 
verumpattamdars. 


M.T.C.—76 
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By Sri E. Ragiiava Menojt : 

The vast majority of the agricultural population are verumpattamdars. The kanamdars 
are more than the janmis and the verumpattamdars are more than the ltanamdars. 9.1 
per cent of the population in Palghat are cultivators. In Walluvanad taluk there are some 
poor banamdars who cultivato ; the others have given their lands to verumpattamdars. 
There are some jan mis also who cultivate, but such cases are rare. There are some kanam- 
dars in Palghat taluk who cultivate lands, while there are few in the other parts of Malabar. 
Conditions are entirely different in the other taluks of Malabar, as compared to Palghat. 
If there is no moneylender in any particular place as in Gudalur the verumpattamdar 
might approach the kanamdar or the janmi for help. This is the case not merely in the 
Palghat taluk but also in the other taluks. I am aware of the system of Kandukrishi 
whereby the landlord supplies seed and cattle and the tenant works on the land and the 
produce is divided half and half between them. 

By Sri P. K. Kunhisankaba Mf.non : 

With regard to the fixing of fair rent, my answers do not refer to Gudalur taluk. The 
ruling power had nothing to do with renewal fees. It was merely a custom by which a 
payment is made to the new sthani when he assumes office on the death of the old sthani. 
Leases for more than 12 years came into existence only recently. Even before the Zamorin 
became a ruling chief, he had janmam lands. Ruling powers and janmam rights had 
no connection with each other. At that time there was no system of land revenue. 
Instead of that there were some duties collected. If a tenant fails to pay rent, his occu¬ 
pancy right or fixity of tenure should be confiscated. Any reasonable time-limit may be 
fixdd, say three months. I do not want to give permanent occupancy right to the big 
estate owners. I will have the same standard for big estate owners owning 10,000 or 
20,000 acres as for small holders owning 5 or 10 acres. 

By Sri K. Madhava Menon : 

There is no immediate necessity to change the Tenancy Act except in one or 
two respects which I have mentioned, such has the janmi’s right compulsorily to get rents 
and renewals. I am not in favour of extending the Tenancy Act to Gudalur, because 
the conditions here are entirely different from those in Malabar. My knowledge of the 
affairs of the Nilambur kovilakarn is only two or three months old. Renewal fees were 
not a regular income of the landlords of former days. The renewal fee which prevailed 
just before the Act came into force must have been much more than those which prevailed 
long ago. Before the Tenancy Act, janmis had the power to give melcharth, which vir¬ 
tually gave him the right to recover the renewal fee. Now that power has been taken 
away. The melcharth system was sometimes arbitrary. 

By Sri A. Karunaxara Menok : 

All that the janmis now want is some power to recover the renewal lee alone inste¬ 
ad of being obliged to sue for recovery of land. Before the Malabar Tenancy Act, we had the 
power of giving melcharth, by which we could recover the renewal fee. If there is neces¬ 
sity for land for any member of the family to cultivate, eviction should be allowed and in 
other cases also if they are reasonable. I cannot now specify such reasonable cases. If 
kudiyiruppu-holders pay their rents regularly, I have no objection to giving them fixity 
of tenure. The Marumakkatkayam Act has affected the demand for the lease of lands 
for plantation purposes. Planters want lands on long leases, because the plantations will 
begin to yield only after 10 or 12 years. Both the landlords and the tenants suffer on account 
of the restriction imposed by the Marumakkathayam Act. The period should be extended 
at the shortest to 4-8 years. 

By Sri R. Raghava Menon : 

In cases where the miohavaram includes land revenue and the land revenue has 
increased, the miohavaram also should be increased proportionately. No increase 
of michavaram is necessary in cases where the kanamdar is liable to pay the land 
revenue. I have not come across any cases where the michavaram is very high. The 
proportion of cultivation expenses to the seed depends on the fertility of the soil and the 
position of the land. It will be between 2 and 2\ fold the seed. It is not better to distri¬ 
bute the produce without deducting the revenue, because on the default of the kanam 
tenant and the janmi to pay the assessment, the standing paddy will be confiscated and the 
verumpattamdar will suffer. It is better to reserve that amount for the payment of land 
revenue and make the verumpattamdar pay it. The verumpattamdar should not be 
made to suffer on any account for the defaults of the kanamdar. I would welcome legisla¬ 
tion intended to save the sub-lessees from the failure of the landlords whether kanamdar* 
or janmis. 
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By Sri C. K. Govtndax JSTayar : 

Nobody forces the kanamdar to relinquish his property. In ancient times the kanamdar 
wag entitled to get back only his kanam when he relinquished his land and not the value 
of improvements. The kanamdar may assign it to somebody else. If the janmi does 
not want the land, why should somebody force him to pay something for the land which 
he does not want at all. I have no objection to restoring the old custom. It will be fair. 

By Sri M. P. Damodaran . 

I included modan cultivation also in fugitive cultivation and thought that it was not 
possible to fix fair rent. For modan cultivation, a plot of land is given for three years 
and the tenant cultivates any crop he likes and we collect a certain percentage of the produce 
as rent. That was why I said it was difficult to apply the Malabar Tenancy Act to this 
cultivation. 

By Md. Abditr Rahmax Sahib Bahadur : 

If a kanamdar has to pay Its. 1,000 to the janmi and a verumpattamdar under the 
kanamdar has to pay only Its, 5 to the kanamdar, I do not mean that the verumpattamdar 
should pay all the Rs. 1,000 to the janmi. He need pay only his proportionate share. 
If he pays his proportion of the dues to the janmi, he should be allowed to hold the land. 
I have no objection to retaining the kanamdar. Half the gross yield or 1/3 of the net may 
be given to the tenant. The assessment must be deducted before calculating the net 
yield. The agricultural labourer gets 10 or 12 rupees a month for his working season. I 
carried on agriculture myself for some time. I was paying six annas a day in Ernad. 
If the labourer is paid 6 annas, 2 fold is enough for expenses. Some kinds of labour are 
paid in paddy and some in cash. We pay cherumas for the 365 days in the year and not 
for the cultivation season alone. Fair rent could be settled by arbitration. I would prefer 
the creation of some machinery by legislation. 

By Sri K. Madhava Mexon : 

My answers refer more to the plains than to Gudalur. The Tenancy Act should not 
be applied to Gudalur. The main reason is that this is a plantation area and if the Tenancy 
Act is applied to Gudalur, European planters will get the janmam right. It is a question 
to be decided whether the Tenancy Act should apply to plantations. The janmi gets 
better terms from the plantations and the wot land cultivation is only a temporary device 
by which janmi could avoid trouble. Wet land cultivation came before planting cultiva¬ 
tion. When I said that most of the members were kanamdars, I meant the members of 
the Select Committee of Mr. Krishnan Nayar’s Bill. Only slight alterations were made 
to that Bill. I do not know who were the Select Committee members. I had a lot of 
experience and I say that most of the kanamdars are not cultivating. In the Tenancy 
Act permanency has been given to the kanamdar and not to verumpattamdar. The cause 
of the verumpattamdar has not been looked after. Most of the verumpattamdars are so 
ignorant that the kanamdars are taking advantage of it and the verumpattamdar is suffer¬ 
ing. The fair rent under the Act vdl be less in some cases and much more in some cases. 
I myself cultivate a plot and I get twice what 1 pay to the janmi. The yield of the property 
is 24 fold. There are michavaram arrears for 70 years. In the case of the verumpattamdars 
the arrears become time barred. The verumpattamdar is entitled to improvements, but 
his improvements are liable to be confiscated for the default of the kanamdar. Where the 
tenant has made improvements there is no limitation. The majority of the verumpattam¬ 
dars have got only houses on their compounds. In Malabar the Debt Relief Act works 
to the benefit of the kanamdar. You work on the idea that the janmi has not invested 
money. The janmis have lost more than the kanamdars, because the janmis have invested 
at a much lower rate of interest. The verumpattamdar’s rent must be guaranteed. If 
recovery could be effected with much less cost, I do not even press for the security. The 
kanamdar also must give security if the verumpattamdar is to give security. I do not 
however press for security; what I want is that the recovery must be guaranteed and it 
must be effected more speedily. 

79. Sri M. Sankaran Nair, Vakil, Gudalur. 

1. There are various theories about the origin of janmam in Malabar such as Parasu- 
rama having gifted the lands to Brahmans for their absolute enjoyment, thus creating 
janmam title in them, or the man first coming in as a “ Squatter ” and improving the land 
owed allegiance to his local chieftain for protection creating janmam right in the Chieftain 
himself. 

Simultaneously with the occupier’s owing allegiance to the local chieftain for affording 
protection, a subordinate right was created by granting “ Kanam” to the occupier which 
was a vested right in the property. It is the right of an occupier subordinate to the right 
of the janmi, who is the absolute proprietor of the soil. 
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When waste lands and forest areas were given to persons for converting them into 
gardens, these are called kuzhikanam. 

When janmis owned extensive lands in janm, the necessity for leasing them on rent 
arose, and thus verumpattain tenure came into existence. Here the liability of the tenant 
is to pay the stipulated rent to the janmi, and enjoy the surplus produce himself. The 
tenant has no pecuniary interest in the land unlike the kanamdar. 

The two other common tenures are Saswatham (permanent occupancy) and Anubhavam 
(service rendered). 

2. The interest of the janmi was to get a share of the annual produce of the land. 

The right of the kanamdar was to cultivate the land as his own as an absolute owner' 
for an indefinite period, and he was not liable to be evicted by the janmi. 

The Anubhavam tenure holders possessed lands for performing particular duties, 
such as temple service, etc. 

3. The judicial decisions brought about considerable changes affecting the rights of 
the janmi and the kanamdar. Kanam came to be regarded as mortgage and lease by 
virtue of judicial decisions. Redemption and eviction were the consequences when kanam 
was treated as a “ Mortgage.” In olden days, no kanam deed could be found with a stipula¬ 
tion for redemption or eviction, nor was there any period fixed for the kanamdar to hold 
the property on tenure. The question of renewal was also quite unknown. The judicial 
decisions gave the janmis a power to demand renewal fees and other annual dues as they 
pleased or else, melkanam was granted, 

4. The Revenue authorities and Civil Courts are not justified in presuming that waste 
and forest lands belong to private owners, for they are intended for the benefit of all 
people residing in the neighbourhood. Pasturage for cattle, firewood for domestic use and 
timber and other materials for house construction are supplied from these. The janmis 
cannot be said to have acquired any janmam right ovor these portions. These were dec¬ 
lared to belong to private owners on account of Revenue authorities making a record of the 
same in fa vour of janmis. 

In good old days, it is said, people made free use without anybody's consent—and no 
consent was necessary—of the waste and forest lands for earning their livelihood, and it is 
only recently that the owners have begun to make exactions from persons who want to 
graze their cattle or cut firewood for their use or for a livelihood. 

(b) 1 am of opinion that any restrictions on the rights of the owners will not work 
satisfactorily, and it is for the common good if the Government will take up and administer 
these for the people’s benefit, especially forest lands and irrigation sources. 

(<:) Subject to the payment of an annual rent, the janmi may be directed to grant 
waste lands to cultivators. The Government need not take possession of the waste lands. 

o. It is desirable to have a simplified system of land tenure, but it is doubtful if it is 
practicable under the existing conditions. So far as Gudalur taluk is concerned, the inter¬ 
mediaries do not exist as in Malabar. I am of opinion that the existence of intermediaries 
is not the cause, as is wrongly supposed, of rackrenting if it exists at all in Malabar. 

Since each tenure holder in Malabar has a vested right in the property and depends 
upon the income from the property for livelihood and since the system has been existing 
for ages, it is not advisable to revolutionise the whole system merely because it will result 
in simplification. 

(6) (l) It is not desirable that a tenant should be allowed the compulsory purchase 
of the right of the janmi or intermediary in the land. 

(2) This is not feasible considering the conditions of Malabar. 

(3) I do not think that there should be any prohibition of the kind suggested, 
because it may defeat the purpose desired. A bona fide cultivator may not be willing to 
pay the price which a non-cultivator may offer, a non-cultivator may purchase it in the name 
of a cultivator, or he may pay a higher price—in all these cases the proposed prohibition 
will have no effect. 

6. The actual cultivator’s rights should not be affected by the default of any of the 
intermediaries. 

The tenant in possession may bo made to pay all charges on land, such as revenue, 
miebavaram and other dues to all persons entitled to them as and when they are payable. 

7. (a) There are no intermediaries in Gudalur. The tenant should pay the fair rent 
wiiich should be divided between the janmi and other tenure holders in proportion to the 
rights they have in the land. 
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Having regard to the peculiar conditions of Gudalur, namely dearth of labour, 
unhealthy climate, damage to crops by wild animals, etc., the existing rent per acre may be 
considered fair and reasonable rent. 

( b ) There is no uniform proportion to the share of the produce. The rate of assess¬ 
ment varies from place to place, and roughly it may be estimated as ranging from one-sixth 
to one-twelfth approximately, in Gudalur. 

(c) It is desirable that the man in possession should be made to pay the assessment. 

8. The Malabar Tenancy Act is not in force in Gudalur taluk, but the formula of arriv¬ 
ing at the fair rent has to be modified when it has to be applied to Gudalur. 

9. It is not advisable to fix rent of wet lands in any proportion to the assessment, as 
the yield greatly depends on the fertility of the soil and other causes. The rate of assess¬ 
ment does iiot give a sure indication of the productivity of the lands, and in my view cannot 
be accepted. For lands in Gudalur, the present rate of half to one pothi per acre may be 
regarded as fair. 

With reference to dry lands, the rent may be fixed at half the amount of assessment,, 
the tenant being made liable to pay the assessment. 

10. It is bare justice that the tenant is allowed the proportionate remission of rent, 
when the janmi gets a remission of revenue. But it is clear that it is not always that the 
Government grant remission of revenue, even when it should be granted. 

11. It is absolutely necessary that standard weights and measures approved by the 
Government are used in the transactions, as the present measures are not uniform or quit© 
accurate. 

12. The practice of payment of renewal fee has been in existence in Malabar for a long 
time. In Gudalur taluk, the demand appears to be recent. 

13. It is not necessary to abolish the system, as the amount of fee has been fixed under 
the Act. 

14. On relinquishment, it is but just and fair that the tenant should get his kanam 
amount and the value of improvements effected by him. It is not likely that a tenant will 
surrender his holding under section 44, when his right can be assigned. 

15. The actual cultivator should be allowed fixity of tenure so long as he pays the rent 
to the janmi without any default, subject to the landlord requiring the land for his use or 
for the use of any member of his Tarwad. The right of the janmi in this regard should not 
be restricted in any way. The janmi should of course give compensation for the improve¬ 
ments, made by the tenant. 

The Tenancy Act is not in force in Gudalur taluk, but it is necessary that the Act is 
made applicable to this taluk. 

16. (1) No restriction on the landlord’s right to sue for eviction on the grounds referred 
to in the question is called for. and the said right is only equitable. 

(2) Tn Gudalur taluk, the payment of kattakanam or furnishing security for one 
year’s rent by the tenant is unknown, and therefore this provision need not be applied. 

17. (ft) It is proper to grant fixity of tenure to kudiyiruppu holders in Gudalur, and the 
market value of the site on which the kudiyiruppu stands should be paid to the janmi. 

18. Compensation for Tenants’ Improvements Act, 1899, should be made applicable to 
Gudalur in respect of leases prior to October 1931. There are many lessees under the 
Nilambur ltaja, who are not entitled to claim value of improvements as they are holding 
properties under leases prior to 1931. The above Act was extended to Gudalur only in 
1931, and lessees after 1931 are entitled to improvements. 

As regards old leases, eviction suits were filed and decreed and the tenants had to sur¬ 
render properties without any compensation. Hence the extended Act of 1931 may be 
given retrospective effect regarding Gudalur taluk. 

A-time limit of two years may be fixed for depositing the value of improvements, 

19. Nothing over and above the rent should be given by the tenant to the janmi. 

20. No. 

21 . (b) As far as Gudalur taluk is concerned, the legislation may be extended in the 
light of the answers given above. 

22. (6) Speedy and summary procedure may be adopted in Civil Courts. 

(c) 1, 2 & 3, Speedy disposal of these can be done by Civil Courts. 

M.T.O.—77 
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By Sri P. K. Kunhisankaju Meson : 

I have been practising here in the Gudalur Munsif’s Court for the past twelve years. 
The cultivators are not inclined to improve the land because the Tenancy Act and the 
Improvements Act dq not apply to this taluk. The land is not considered to be valuable 
at all. There is no fixity of tenure. If the Improvements Act is given retrospective effect, 
and fixity of tenure also is conferred, I think about 90 per cent of the grievances will 
disappear. I don’t think there will be any harm in granting fixity of tenure even to planting 
companies. If we concede the position that the big companies are in the position of tenants, 
and if you seek to apply one set of principles to tenants, they should be held to apply to 
these companies also. For the small holders it is imperatively necessary. I do not see 
why there should be a distinction between a tenant owning more than 100 acres and one 
who owns less. If a tenant has spent labour and invested money, on eviction he should 
be entitled to compensation. The wet land cultivator’s lot is very hard indeed. It is not 
because of rackrenting by the janmi, but because of their illiteracy, want of finance, climatic 
conditions, etc. If these conditions are improved, their lot will be better. 

By Sri K. Madhava Menon : 

The discontent among the kudiyiruppu holders is not confined to the urban areas. I 
believe there was one case of eviction of wet lands. It was a case of default. The evictions 
have generally been of kudiyiruppus. Most of the people here speak Malayalam. Their 
maimers and customs are practically the same as in Malabar. In one case of eviction there 
were no arrears of rent at all; probably it was a case of demanding higher rent. The 
janmis ate coercing the tenants to pay bigger premiums. 
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81. Sri A. C. Kannan Nayar, Hosdrug, P. 0. Kanhangad, S. Kanara. 

At the outset, I must make mention of the fact that my remarks apply only to 
Kasaragod taluk. Apart from the fact that I have absolutely no knowledge of either the 
Malabar Tenancy Act or of the system prevailing- among- the jamais in Malabar, I have 
no complaints against the tenancy system there. 

The right of the landowners in Kasaragod taluk is quite different from that in 
Malabar, in Kasaragod taluk, the assumption is that all lands are Government janmam. 
The “ ryotwari ” system prevails here. There is not the class of “ JanmiB ” as known 
in Malabar. All are " Warg'hadurs.’’ In column 5 of the application for revenue 
registry of lands, there is a heading “ Government or Inam.” The reply under this head¬ 
ing is shown as “ Sircar.” What is known as “ revenue ” payable to Government in 
Malabar is known as “ lent ” in this taluk. The difference is not in the expression only. 
The rate of assessment here is generally 30 per cent and, in some parts, 50 per cent more 
than it is in Malabar. In some parts, the assessment is far aove the value of the yield. 
With the request that the Committee will be pleased to bear the above facts in mind, 
I began to answer the Questionnaire as follows: — 

1. (1) Janmam means the exclusive right over the land purchased on payment of 
proper consideration or in an auction sale by Government for arrears of Government dues 
or in Court auction in satisfaction of decree debts. 

(2) Kanam is a possessory mortgage in which the period for the repayment of 
the loan is cither fixed or not fixed. 

(3) Iiuzhikanam is the system of leasing out lands, for a fixed period, with 
right to effect improvements and with a stipulation to pay compensation for the improve¬ 
ments on eviction and subject to the condition of payment of half, one-third, one-fourth 
or one-fifth of the annual net yield from the lands. 

(4) Yerumpattam is a lease of lands on payment of fixed rent with the right of 
cultivating the wet lands and deriving the yield from the garden lands on condition that 
the land is surrendered at the fixed period without demanding- any compensation. In 
this case, the improvements on the garden lands will be those of the landowner (janmi) 
and the wet lands will have been reclaimed by the landowner. 

(5j No. 

2. The “ Warghadar ” in permanent occupation is known as the janmi. The 
tenants are to pay the assessment and to enjoy the land on the conditions imposed by the 

janmi. 

3. I do not know. 

4. (a) With the exception of the lands acquired by the “ Warghadars ” as men¬ 
tioned above, all the other lands are under the direct possession of the Government. 

(b) Yes, in some places. But waste lands and forests are granted on dharkast 
to those requiring them. Irrigation sources are under the control of Government regis¬ 
tered as poramhoke. 

(c) Waste lands are assigned by Government to cultivators. 

5. (a) Yes; I think so. The payment of compensation is necessary. But the tenant 
cannot afford to pay. The Government should pay it. But this is not likely fo be done 
in view of the present system of administration. 

(b) (1) The tenants who can afford to purchase the landowner’s right are very- 
few It is not ‘ therefore ’ desirable to make compulsory purchase. 

(2) A limit is desirable. 

(3) Prohibition is necessary; but until means are found to enable cultivators 
to raise loans otherwise, this prohibition is dangerous. 

fi. Yes. When the tenant pays the fixed pattam, he should have no other liability. 
The attachment of the movables and immovables and of the standing crops of the tenant 
for the arrears of assessment due by the janmi should be prohibited. For the default of 
the intermediary (the janmi will he the intermediary sometimes! the tenant’s right# 
should, under no circumstances, be held liable. 

7. (a) The conditions imposed on Kuzhikanamdars in the existing documents are 
in no way unreasonable. The improvements found on the lands in the possession of the 
verumpatfamdars were made by the landowners themselves. Therefore, a separate rate 
®#ed not he fi*ed for verumpattamdafs. Still, the vorumpattamdar should be allowed 
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Borne concessions in respect of iiis kudiyiruppu. The rent payable should be fixed with 
reference to the market-rate prevailing each year or the rent should be made payable in 
kind. 

(b) In the case of three-quarters of the parambas, the assessment is in excess of 
the annual yield. In the case of wet lands also, the assessment is very excessive. The 
main reason for this is the “ assessment ” is considered to be as much as the rent 
derivable from the land; it is also due to the classification of the lands without going into 
the details regarding the fertility of the soil, etc. The fixing of assessment for the whole 
of Kasaragod taluk with reference to the yield from the most fertile lands in Puthur, 
lvarakkal, Udipi, etc. (situated on the north of Kasaragod taluk), is niuinJv responsible for 
this enhanced rate of assessment. 

(c; In these parts, the landowners generally pay the assessment. It is desir¬ 
able to transfer the jama in the name of the kanamdars. As the sale of land for revenue 
arrears is not binding on the kuzhikanamdar, there is no need to transfer the jama in 
his name. 

8 . Please see answer to 7 (a). 

9. As there is no definite basis for the settlement of assessment, it is not possible 
to answer this question. 

10. Yes. 

11. There is a standard measure (para) in this taluk; hut there is no standard 
weight corresponding to it. The use of weights and measures not standardized should 
be penalised. 

12. 13 (a), (b) 4' (c) Renewals are not customary in this taluk. 

14. No. 

15. (a) Yes. There should be provision to evict the tenant who does not pay the 
fixed pattam. 

(bj The Malabar Tenancy Act was not in force in this taluk so far. The tenants 
are evicted even on flimsy grounds, by force (and not through Courts). There are many 
such instances. The amendments are proposed above. 

16. (1) The landowner should have the right to evict for cultivation himself and 
for construction of buildings. In such cases, the owner should put up buildings within 
two years of eviction and reside there. The Court should also be satisfied that the neces¬ 
sity for eviction is bona fide. 

(2) The law requiring the tenant to furnish security for one year’s fair rent should 
be repealed. 

17. Yes. Poor kudiyiruppu-holders should he exempted from payment of com¬ 
pensation. 

( b ) Yes. 

(c) Fifty cents in rural areas and 10 cents in urban areas. 

18. No. 

19. Levies of a feudal character are very few here. If such levies are insisted on 
by tho janmi, he should for go two years’ rent as a penalty. 

20. The necessary stipulations are made in the vorumpattam lease deeds. Special 
provisions do not seem necessary. In the case of fugitive cultivation, the rent (varam) 
is fixed with reference to the yield of each crop. As in Malabar, no collection other than 
varam is made here. The janmi himself is io pay the assessment on fugitive cultivation. 

21. Yes; legislation is urgently needed here. Although the janmis are known bv 
different names, viz.. “ Warghadar ” or “ Pahithar ”, there is practically no difference 
between the janmis of Malabar and this place. In some places, the tenants are put to 
trouble by these “ Warghadars ”. Legislation is, therefore, necessary. 

22. (a) Yes. 

(b) If legislation is made granting occupancy right to the tenants, as suggested 
above, legislation should also be made to collect the pattam arrears through the agency of 
the Deputy Tahsildars and if tenants have to he evicted, this should he done through Civil 
Courts. 

(1) & (2) It would he desirable that provision is made for summary trials by 
Revenue Courts without undue expenditure. 

23. So long as there is an intermediary between the Government and the tenant, 
there will be one disability or other. It is, therefore, difficult to make laws which will 
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satisfy both the parties. Especially, in these parts, some tenants are in a far better 
position than janmis. The janmi has to experience much difficulty to collect hia dues 
from such tenants. 

24. There must be. 

Along with stressing the need for a Tenancy Act here, I must also mention that 
the system of land revenue should be completely changed and made similar to that of 
Malabar. 

By the Chairman : 

I am a member of the Etikalath family. Our family pays an assessment of Rs. 16,000. 
J am directly cultivating paddy lands as well as garden lands. I am not cultivating 
any dry lands. Unjust and arbitrary evictions are common. That is the main grievance 
>f the tenants. There is a grievance that the rent is high. There is the grievance due 
to the intermediaries also. I want the legislation to extend to the whole of this taluk. 
1 do not know’ the law now obtaining in Malabar. The actual cultivating tenants as 
well as the kndiyiruppu-holders should be given fixity of tenure. The assessment is 
very high in these parts. A law to fix the rent throughout is necessary. I consider 
the present rent rather high. The seed for an acre will be about 7j paras and the rent for 
that will be about 40 paras of paddy. There is a customary seed area in these parts, 
usually a pothipadu. A pothi is three paras. But a pothi of paddy will not be required. 
Twenty edangalis will be sufficient ordinarily. One pothipad will yield about 50 paras 
of paddy for both the crops together. One acre is paras of seed urea. An acre will 
yield about 130 paras of paddy. On an average 10 paras of paddy will be the cultivation 
expenses of one pothipad. Eifteen paras will be too much. The rent for one pothipad 
will be 20 paras of paddy. Where two crops are taken, a rent of 20 paras of paddy is 
not excessive. I do not think the rents for paddy cultivation arc excessive. The assess¬ 
ment will he about Rs. 7—8-0 per acre. The real complaint is about unjust evictions. 
The landlord should be given the right to evict the tenant for his own cultivation. Some 
sort of restriction ought to be placed in such cases. In the case of wet lands, the limit 
lor each janmi may be 15 acres. If the landlord has already that extent in his occupation, 
he should not be allowed to evict further lands. If the landlord wants to evict for the 
purpose of actual livelihood, he may evict to the extent of 15 acres. The system of 
renewal is not prevalent in these parts. There are certain difficulties in these parts. The 
tenants are suffering in Malabar because of the default of the intermediaries. Here there 
are no difficulties owing- to the existence of intermediaries. I meant merely that in 
several cases the assessment exceeds the rent the janmi gets, and in the case of wot lands 
also the assessment exceeds the rent. In the case of garden lands the fall in price is the 
main grievance of the tenants. If the rent is payable in kind, that will remedy the 
grievance. Kudiyiruppu-holders should be given fixity of tenure and should pay the rent 
agreed upon. There should he a time-limit of two years to deposit the value of improve¬ 
ments and execute the decree. It will he better to penalise feudal levies. Nowadays no 
such levies are made. Formerly for purposes like Kathakali levies were made. In punam 
cultivation there is some definiteness about the rent even now. In the eastern portion of the 
ialuk, they collect 10 paras, whereas further west it is only 3 paras. This is an ancieut 
customary rent.. The tenant takes a permit from the landlord before he cultivates and in 
the terms the rent will be stipulated. No other collectiou is made from the Punam culti¬ 
vators except this rent. The assessment has to be paid by the landlord. For pepper the 
usual rent is 2 per 10. It is collected in two ways. Two per ten every year or the entire 
crop once in five years. There is the complaint that the rent is collected every year by 
assessing the produce and collecting 2 per 10. If a provision is made that in all cases it 
should be once in five years, that will be more advantageous to the tenants. But the tenant 
should not be without anything in a particular year. We would prefer the assessing of 
the produce each year. The tenant will not neglect the crop in the year when the landlord 
takes it. because if he does so, he will have no crop the next year. 

By Sri M. Narayana Menon : 

My family has forests and waste lands. Waste lands are assessed. The rate is from 
one anna to four annas. It is in such waste lands that Punam cultivation is raised. The 
extent of cultivation is ascertained after it is harvested. The Revenue authorities do 
not come and ascertain the extent, because there is no necessity for it. Ordinary agree¬ 
ments are taken. There has been no dispute over the measurements effected by the 
janmis. It is possible to distinguish the ainsams in which different rates of Punam 
rent are levied. There are oral leases for Punam cultivation also. Pepper gardens begin 
to yield from the fourth or fifth year. For the first ten years from the date of planting 
the tenant takes the entire yield. The assessment during* that period wdlT be paid ;by 
the tenant to (he landlord. The yield for the eleventh year may be token.by the landlord 
and he pays the assessment. After the eleventh year the landlord takes the yRed in the 
fifteeiith year, and so on, till'30 years after planting,. After. 30.years the, yield diminishes. 

M.T.C.—78 
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•So long as the tenant is in possession of the land he pays the rent. If the tenant leaves 
the holding, the landlord has to continue to pay the assessment. The assessment varied 
from three to live rupees. Since last year it has been reduced and it is now from 8 annas 
to one rupee. In Kizhakkainad lands have been sold for the non-payment of rent after 
the tenant left. Punam cultivation and other crops like chillies are raised on kumari 
lands. Such lands are also sold for arrears of revenue. Six thousand acres were sold 
last year for arrears of revenue. I can give a list of cases where the assessment is more 
than the rent. Even in cases of coconut gardens there have een revenue sales. A big 
estate on which the owner had invested about two lakhs was sold for Rs. 10,000 as it 
was not profitable. The janmis find considerable difficulty in collecting the rents because 
of the economic depression. After the partition of our family, the members of our family 
have taken to cultivation. Each member of the family must have about 15 acres of 
land. 

By Sri K. Madhava Menon: 

The tenant is simply forced to clear out of the property even though he has been 
in possession of the land for 100 years. The tenant does not get a pie for the improve¬ 
ments he has ejected. I know personally of many instances and I am prepared to submit 
■a list of such cases. They are very poor; besides there will be no record to show their 
possession. It will be difficult for them to get evidence in many cases. But in cases 
where the tenant also is able to resist by force, the landlord dare not evict him by force. 
It is only in cases where the tenant is poor that the landlord evicts him by force. The 
■court language is both Malayalam and Kanarese, but the pleaders here generally write 
the documents in English. Oral leases arc much more common than written ones. The 
tenant under an oral lease has no protection at all now. He must be a budmash to have 
any protection. There are marupats for leases of land for pepper cultivation. It will 
be better to have marupats for all leases. ICo receipts are given to the tenants when 
rent is paid. 

By Sri M. P. DamodahaN: 

Tobacco is usually cultivated on single-crop wet lands. After the usual crop is 
taken, tobacco is cultivated. The janmi is entitled to only the usual reut on the single- 
crop wet land. I do not know whether Seela Kasu is collected for tobacco cultivation. 

By Mr. R. M. Pai.at : 

The landlord pays the assessment for kudiyiruppus. They are assessed as garden 
lands. The highest garden rate is from Rs. 6 to Rs. 7-8-0. If there is a marupat, the 

usual practice is to charge two-thirds or half the yield as rent. Some landlords directly 

cultivate lands in these parts. I am doing so. In the partition of my family, the forests 
were partitioned by acreage. There are not many timber trees in our forests. The average 
extent of land in the possession of a cultivating tenant in these parts is about 10 acres. 
The landlords also directly cultivate about 10 to 15 acres. There are uncultivated waste 
lands in the hands of the Government and in the hands of the landlords. The Government 
used to give such lands on dharkast to people who asked for them, but for the last two 
years, it has been stopped. The landlords also will give such lands to whoever asks for 
them, because it is no use keeping them waste. Usually a premium of Rs. 5 to Rs. 10 
will be collected. There is no definiteness about it. Usually the tenants are asked to do 
some service and if they do not do that service they are evicted. Eor instance, they are 

asked to vote for a particular candidate in an election and if they do not vote, they are 

evicted. There may be cases of eviction by the janmis for non-payment of rent, hut 
they are very rare. There should be provision for revision of rent in some cases, e.g., 
where the trees may be lost by lightning. Rent should not be increased. But it will 
be better to have provision for either case. Ordinarily it is stipulated in the marupat that 
in all cases of enhancement, of revenue, the tenant will have to pay the increase also. 

By Md. Abduk Rahman Sahib Bahadur: 

Along with the introduction of the Malabar Tenancy Act to Kasaragod, certain 
reforms have to he made here on the basis of the Malabar Revenue Assessment system. 
I want Kasaragod to be included in the Malabar district. The condition of the tenants 
will be improved if Malabar Tenancy Act is made applicable to Kasaragod also. The 
Government is really the janmi in this taluk and the landlord is only an intermediary, 
and should be bought out by the Government. 

By Sri P. K. Kunhisankaba Menon: 

The relations between the landlords and the tenants will improve if this taluk is. 
included in Malabar. 

By Sri A. Kabttnakaba Mknon : 

If a tenant is evicted through a court, he is entitled to get the value of the improve¬ 
ments. Tn the case of houses and wells the entire value has to he paid. In the case 
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•of coconut trees, it is according to tlie agreement in the marupat. Where there is no 
stipulation in the marupat the court fixes the value of the improvements. If there is a 
•ciuuse in the marupat that the tenant is not entitled to the value of the improvements, I 
do not know if he will be entitled to it. I do not know the provisions of the Malabar 
Compensation for Tenants’ Improvements Act. But irrespective of the merits of that Act 
we are prepared to sink or swim with Malabar. The rent of coconut gardens is not fixed 
on any definite principle; it is a matter of agreement between the landlord and the 
tenant. 

By Sri E. Kaxnan : 

If a labourer works till noon, he will be paid 2\ to 3 edangalis of paddy; in the 
case of women only half the rate is given. Three pothipads will be the minimum given 
to a tenant. The Karshaka Sangham has not conducted any no-rent campaign. The 
miseries of the tenants are longstanding. But recently they have become bold enough to 
express them. ~ 

By Mr. It. M. Pat.at : 

There are not large arrears of rent in these parts. Because of the depression, there 
may be some arrears. 

82. Sri A. V. Narayana Menon, B.A.. B.L., Vakil, Representative of the Landholders 

of Kasaragod taluk. 

[Representation of janmis.] 

]. That the memorialists being the residents of the Kasaragod taluk of the South 
Kanara district are primarily concerned with the question ‘ should the intended legislation 
be extended to the Kasaragod taluk and if so, are any modifications necessary ’ incor¬ 
porated in the Questionnaire issued by your Committee for the information of the publio 
and inviting opinions from the members thereof and that the other questions so far as the 
memorialists arc concerned are only of subsidiary importance until the main question is 
decided one way or the other. 

2. That the memorialists are opposed to the extension of the Malabar Tenancy Act 
to the Kasaragod taluk of the South Kanara district for the following among other reasons :_ 

(i) Although the bulk of the population of the Kasaragod taluk consists of Malayalis, 

speaking the Malayalam language and following the customs and manners of the’ 
people of Malabar and perhaps ethnically the same as the Malabar Malayalis. 
so far as the ownership and tenure of the land are concerned the position and 
status attached to the landholders of the Kasaragod taluk are entirely different 
from those occupied by the Malabar Landholders (janmis). It is well known 
that while the property in the soil in Malabar belongs to the private individuals 
known as janmis, in the South Kanara district including Kasaragod taluk there 
is no such proprietorship of the soil vested in the landholders. Tins distinction 
is recognized both by the highest tribunal of the land and by the Government 
with the result that the relationship existing between the landholder, the tenant 
and the Government in Malabar and in South Kanara districts has given rise to 
features peculiar to each district. Customs and usages have also grown round 
these features differentiating the landholder of Kasaragod from the janmi of 
Malabar in the matter of his bargain with the tenants on the one side and the 
Government on the other. 

(ii) From the early past during the historic time, Malabar proper enjoyed complete 
freedom and isolation from foreign attacks and conquests till its invasion and 
subjugation by Hyder Ali. The private property of the janmi in the soil was 
recognized by the Native Rulers of Malabar and the janmis did not pay anything 
to their native rulers by way of land revenue or tax. The native Governments 
did not claim anything as their due in respect of the lands in Malabar and the 
money for carrying on the Government was raised from other sources. The land 
tax for the first time was levied as such only by Hyder Ali and he did so on the 
footing that the landholders should pay their sovereign something for the peace 
and order and good Government which they enjoy under the jegis of the ruler of 
the land, without questioning the proprietary right of the janmis in the land. 
The old controversy whether the tax is paid as revenue or rent was solved in Malabar 
in favour of the theory that what the Malabar janmis paid to their new foreign 
ruler was revenue and not rent. The history of the landholders in South. Kanara 
district including Kasaragod taluk had run a different course. South Kanara 
district had not enjoyed the isolation from foreign domination which Malabar did. 
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Far before Hyder usurped tbe powers from the Mysore Rajas, the Bednore Kings, 
more popularly known as the Ikkeii Naiks, extended their conquests from the 
Mysore plateau beyond the Ghats and brought under their subjection the North 
Kanara and South Kanara districts and at one time, for a short period, their 
sphere of influence reached up to Baliapatam within almost a call’s distance from 
the palace of the Kolathiri Rajas. The Ikkeri Rajas never recognized proprietor¬ 
ship of the soil as a right vested in the landholders and they levied the tax from the 
subjects not as revenue but as rent. Their successor Hyder Ali continued this 
practice. 

(iii) Thus when the East India Company came to the scene both in Malabar and in 
South Kanara they stuck on to the practice adopted by their predecessors, in 
Malabar the lands continued to be the ‘ private property ’ of the individuals and 
in South Kanara the ‘ lease-hold ’ property of the people. Perhaps this was also 
the reason why the portion of the South Kanara district, viz., Kasaragod taluk, 
notwithstanding its Malayali features and its domination by the Malayalis* 
was tacked on to the South Kanara district which is otherwise alien to Malabar in 
several respects. 

(iv) That the distinction that the tax is levied in Kasaragod taluk as rent and not as 
revenue is evidenced clearly by the following facts, viz., (1) That the rate ol‘ 
revenue assessed and levied in this taluk is far higher than the rate prevailing in 
Malabar. It is 20 or 30 per cent more than what prevails in Malabar. The same 
flat of paddy fields lying contiguous both in the Malabar and the South Kanara 
districts is assessed to land revenue at different rates, the portion lying in South 
Kanara district being assessed far more than the portion lying in Malabar. This 
disparity can only be explained by the theory that the Kasaragod landholders 
pay ‘rent’ and in Malabar people pay ‘revenue.’ (2) In the approved and 
recognized form of application in South Kanara for transfer of patta or revenue 
registry of lands, the fifth column headed ‘ Whether sircar or inam ’ is always 
filled up by the word Sircar. This supplies evidence in no uncertain terms that 
the pattadar in South Kanara district is only a tenant under the Government 
the oomplete property in the soil being vested in the Government. But in Malabar 
the term janmi is found in the corresponding column. (3) In Malabar all the waste 
lands are unassessed while in South Kanara district there is not an inch of waste 
land which is not assessed. Further, in Malabar there is always the presumption 
that all waste lands are the lands of the janniis whereas in South Kanara the pre¬ 
sumption is just the contrary. This presumption is upheld both by the High 
Court and by the Privy Council. (4) In the matter of enacting the Madras Agri¬ 
culturists’ Debt Relief Act, the Prime Minister proceeded upon the presumption 
noted above and differentiated the Malabar janrnis from the landholders of the 
other districts. (5) In Malabar there was nothing like grant of land or bestowal 
of proprietary right in land to the landholders by the sovereign authority 
Whereas in South Kanara district the whole of the lands were parcelled out among 
a large number of people in the 14th century (vide South Kanara District Manual 
page 118) by the Government and brought into being a. class of landholders 
known by the name of ‘ Warghadars ’ (the holder of a Warg), ‘ Warg ’ meaning 
the leaf account of the lands allotted to a person and maintained by the Revenue 
authorities. 

3. Since the Malabar janmis and Kasaragod landholders (Warghadars) are widely diffe¬ 
rent so far as tenure and proprietorship of the land are concerned the extension of the Mala¬ 
bar Tenancy Act, either as it is or in a modified form, to the Kasaragod taluk is highly 
unjust and inappropriate and is calculated to work out the greatest hardship to the land¬ 
holders of the Kasaragod taluk. If the Government intends to bring about a uniformity of 
law in Malabar and Kasaragod taluk the memorialists beg to submit that such unification 
land of the law should he preceded by changes and alterations in the rate of revenue levied in 
this taluk and in the rights and interests of the landholder in the lands and in his relation¬ 
ship to the Government. To extend the Malabar Tenancy Act before the suggested reform 
is carried out will ho tantamount to introducing an exotic plant into the native soil rc-snUiog 
in injury both to the soil and to tic? graft, 

4. The memorialists beg to urge in this connexion that there was a clamant agitation 
throughout the Kasaragod taluk among the Malayalis including the Mappillas for the separa¬ 
tion of the Kasaragod taluk, at least the Malayalam speaking area thereof, from the South 
Kanara district and joining the same to the Malabar district. A great mass meeting attended 
by thousands was held at Nileshwar and passed resolutions requesting the Government 
to effect the union of Kasaragod with Malabar. Subsequently a deputation was also sent 
to Madras and waited upon the Minister urging upon him the necessity of making Kasaragod 
part of the Malabar district. But for some reasons of which the deputationists were not 
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fully aware, the matter was shelved. The memorialists, therefore, submit that the extension 
of Malabar Tenancy legislation to Kasaragod should follow and not precede the lines of 
reform suggested above. 

8. If the Kasaragod taluk is to be included within the ambit of the proposed legislation 
the memorialists submit as follows. 

8. With regard to the fixity of tenure and evictions the memorialists beg to submit 
that in this respect also there are peculiar features existing in Kasaragod taluk. 

(a) Till the time of the settlement in this taluk in 1903 the holdings of tenants, who 
were enjoying the properties under the landholders were not in any way improved by the 
tenants. All the improvements and all the repairs to the properties and the actual cultiva¬ 
tion were done by the landholders spending their own moneys, and that the tenants were 
simply occupying the properties as nothing more than care-takers. It is only after the 
settlement of 1903 that the landholders, in some cases, executed registered leases to the 
tenants and allowed them to make improvements in the properties on their own acoount. 
In view of this fact it will be unjust to grant occupancy rights to the tenants of Kasaragod 
taluk. Practically, it will be nothing short of bestowing upon them all the benefits arising 
from the labour and investment of money of the landholders. 

(b) In Kasaragod taluk, unlike the conditions prevailing in Malabar, the landholders 
seldom receive any Manushwms or premiums from the tenants. If any sum is received 
from the tenants it is received as a kuzhikanam or mungeni (advance rents) and is shown in 
the document and is accounted for by the landholders at the termination of the lease-hold 
transaction, 

(c) It is again vei-y rarely that melcharths are effected by the landholders to the 
detriment of the tenants. Eviction too, by resorting to courts, is indeed very uncommon 
unless it is brought about by the misconduct of the tenants. 

(d.) Memorialists further submit that no utilities or levies of a xeudai character are 
collected by the landholders in these parts. The perquisites, if any, given by the tenants 
to the landholder are given of their own accord, without any compulsion on the part of the 
landholders and'not in virtue of any obligation arising from the contract of lease, and even 
in such cases the landholders are not gainers but losers, since the tenant who pays the per¬ 
quisite has to be given clothes and rice of the value far exceeding the price of the perquisites. 
The tenants further make the periodical visits with perquisites in order to make some 
requests to make extra gains from their lease-hold property. The memorialists have no 
manner of objection to the abolition of the system altogether if it is found detrimental to 
the interest of the tenants, 

(ft) That the memorialists beg to submit, that there are large tracts of kumari and 
waste lands and forest lands in Kasaragod taluk and that the tenants who enter upon such 
lands and improve them may be granted the occupancy rights and no objection is laid 
by the memorialists against such a procedure. 

(/) That in oases where the tenants fail to pay in time the rents that may be fixed, 
they may be liable to be evicted and made to pay the arrears by a summary procedure by 
initiating proceedings before the tahsildar or the deputy collector or before the munsif. 

(gr) The assessment of the properties should always be made payable by tenants, 

(h ) If the assessment of the properties is not paid in time by the tenants the land¬ 
holders should be given powers to collect the revenue from the tenants by a summary proce¬ 
dure aided by the revenue authorities in an expeditious manner, and in such oases only the 
tenant’s improvements should be sold and not the rights and interests of the landholder. 

(») The kanam tenure obtaining in Kasaragod taluk is different from the kanam 
tenure existing in South Malabar. The relationship of the mortgagor and mortgagee in 
South Kanara is that of a creditor and debtor and that to bestow fixity of tenure upon the 
verumpattam tenants under the kanamdars is practically to expropriate the mortgagors 
and the mortgagees for all times. 

(j ) In the majority of cases of lease-hold transactions in this taluk the properties 
were made over to the tenants claiming only a pepper-corn rent from the tenants. Such 
tenants should bo given occupancy rights, if at all, after a reasonable rent is fixed payable 
to the landholders. The rent sometimes in such cases at present is not sufficient even to 
cover the assessment of the lands in the possession of the tenants. 

7. That, in fine, the memorialists beg to submit that a person belonging to Kasaragod 
taluk who has knowledge and experience of local conditions may be co-opted as a member 
of the Committee, which will greatly help the Committee in the solution of the problem 
so far as it relates to the Kasaragod taluk, 

M.T.C.—79 
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By the Chairman: 

I have been practising here for more than 22 years. 1 belong to Chirakkal taluk. 
1 own about half an acre here; but my tarwad has got properties only in the Chirakkal 
taluk. The Malayali portion of this taluk extends right to the Chandragiri river south 
of Kasaragod and to some extent beyond the river also towards the east. The boundary 
here is the Chandragiri river; from the Thekkil ferry the Malayali portion extends towards 
the north of the river. The villages north of the river which are purely Malayali are 
Kuradka, Bedadka and Bandadka. They form the boundary villages and there the 
Malayali population, customs and manners predominate. The extension of the Malabar 
Tenancy Act to this taluk is not necessary. As representative of the janmis, 1 am of opinion 
that no hardship is imposed on the tenants by the janmis generally; there are no unjust 
evictions here. During my experience as vakil, I have not filed any suit where unjust 
evictions have been sought. But of course there have been cases of eviction in the case of 
consistent and persistent defaulters in the matter of payment of rent. Provided there is 
a summary method prescribed for enforcing the payment of rent, I have no objection to 
fixity of tenure being granted in respect only of those holdings which have been completely 
improved by the tenants; as a matter of fact, they are occupying in most cases only lands 
improved by the tenants; as a matter of fact, they are occupying in most cases only lands 
be taken into consideration in fixing the fair rent. As regards waste lands, we have no 
objection at all. There are six or seven big janmis here who own thousands of acres. 
The tenures here are entirely different from those prevailing in North Malabar. Here 
the janmis are tenants under the Government. But so far as the relationship between 
the janmi and the tenants is concerned, there is little difference. There is considerable 
complaint here regarding the assessment payable by the janmis to the Government. I 
have not had occasion to go through the provisions of the Tenancy Act. There is no 
renewal here at all. I cannot say how' the term ‘ Manusham ’ came to he applied to 
renewals. When there is the advantage of fixity of tenure for the tenant, a corresponding 
advantage should he conferred on the janmis; in other words, renewal fees ought to 
be paid. If any method can be found by which this expenditure can he avoided, there 
is no need for a registered document. That fixity must be subject to the right of the 
landlord to claim back the land for the benefit of his tarwad or family. After the 
Marumakkathayam Act came into force, Malabar tarWads have been split up into small 
families and each of them wants to have its own properties, establishment, etc. The 
maximum extent liable to eviction on this ground should he fixed, having regard to the 
number of members in. the family or in the tavazhi. The individual requirements, as 
Stalin has said, may be 4 acres and one cow. If we fix a time-limit within which the 
janmi can. enforce this right, it will lead to difficulties. The janmi’s family may multiply 
and each member may require some land. If the janmi requires the land bona fide. I 
am afraid the tenant must give it up. T don’t think there is any serious complaint on 
the part of tenants with regard to punam and pepper cultivation. My experience is that 
till fifteen years ago, the landlords were levying ten paras of paddy for every acre brought 
under cultivation; but now 1 owing to the loss of fertility in the soil, or for other reasons, 
they are levying only eight, paras. There is no objection to fixing the rent for punam 
cultivation. If you want to have a bumper punam crop, you must cultivate it once in 
ten years, and the janmi should get a para of paddy a year. Tf the land is cultivated 
once in ten years, it will be in the interests of both the janmi and the tenant; and while 
the tenants will get large profits, the janmi also will have an opportunity of collecting the 
rent. I have no objection to conferring fixity of tenure on kudiviruppu holders provided 
they pay the rent regularly and provided also that the houses in the kudiyiruppu are 
built and all improvements thereto are made by the tenant who claims permanency. There 
too, the maximum and minimum extent should he specified. We do not want to agree 
to fixity of tenure for kudiyiruppus in towns; we will be otherwise losing all the money 
invested in the towns. In urban areas, in 99 cases out of 100, the janmi must have built 
the house and not the tenant. But where the house has been constructed by the tenant 
himself, there is no objection to fixity being given provided the maximum area is fixed. 

I think 20 cents in urban areas and 50 cents in rural areas will do. In my personal view— 
not as a janmi—I think it is reasonable. I have no objection to Government being 
invested with pow'er to take possession of waste lands and granting them to the cultivators, 
the janmis being safeguarded whatever is due to them. There are cases in which the 
lent derived from the property is not even sufficient to pay the assessment. In some 
villages there are many cases while in others they are not so many; but actually, in the 
case of lands belonging to rajas and devaswams, the rent paid by the tenant will not 
(■over the assessment even. There have been not less than 300 or 400 sales for realizing 
the revenue, during the past four or five years. Every year we used to have some 75 
or 80 such sales. The properties fetch ridiculously low prices the other day the Govern¬ 
ment purchased 6,000 acres of kumari land for one anna; I may not he quite correct, hut 
it was such a small sum. The mamul rent now paid for pepper cultivation is one-fifth. 
The janmis themselves are willing to receive it once in every five years; that is the most 
satisfactory thing. 
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By Sri K. Madhava Menon: 

There is a large tract of country north of the Kasaragod taluk up to Ullal river, 
occupied by the Thulu people, most of whom although speaking Malayalam, use it only 
as a second language. Some of the Chalgani tenants have been enjoying the property 
for more than 40 or 50 years. They can he evicted at will. The kridhagani lease corre¬ 
sponds to kuzkikanam, while the mulgani .is the permanent leasehold or saswatham. 
Fixity of tenure should be given to kuzhikannm tenants. We are opposed to g'iving my 
fixity tii verumpattam tenants as we consider them only as licensees and not lessees. 
By verumpattam 1 mean melpattam. In eases, however, where the tenant has been in 
continuous possession for, say, 25 or 30 years, he may he deemed to have earned tne 
right. One necessary condition is that the rent must he paid regularly. We are making 
a great sacrifice in giving fixity of tenure to the tenant and we want some return advan¬ 
tage- We ought not to wait .indefinitely to get money. In the case of kuzliikanam or 
chalgani leases, the landlords do not take a premium or manusliam at the time of the 
first lease. The janmis will be satisfied if they get two times the assessment in the 
case of punarn for the extent under cultivation every year. If the uncultivated area 
is not liable to assessment, then we shall be content with this rate. I don’t think the 
landlords will agree to kumari cultivation being- stopped. It is a source of benefit to them. 
It is not for me to say whether kumari cultivation has or has not spoiled the land. We 
want renewal fee if fixity of tenure is to he given, because we will be losing the weapon 
of controlling the tenant and we will be losing our birthright. Fair rent in the case of 
wet lands will be two-thirds of the net produce, after deducting the cultivation expenses. 
Out of the two-thirds the landlord will have to pay the assessment. In the case of a 
double-crop land, there will be an yield of 80 paras for the first and 60 paras for the 
second crop. Forty paras will be required as cultivation expenses for both the crops. 
The approximate quantity of seed required is two pothipads or six paras of seed for an 
acre; the actual quantity depends on the fertility of' the soil. Double the seed, including 
the seed, may be fixed as cultivation expenses. It is not fair to fix 3|- times the seed. 
The value of improvements is fixed under the customary law; it depends more or less 
on the opinion of the commissioner who inspects the property. Any change in this respect 
should not have retrospective effect in the case of existing leases. There will be the 
difficulty of ascertaining the impro\eiuents. There are a number of oral leases. If it 
can. be proved that the tenant has been on the property continuously for- a long number 
of years, there can be no objection to giving fixity of tenure. There have been no cases 
where the landlord forcibly evicted the tenant holding on an oral lease. 

By Sri M. Narayana Menon: 

In rural parts 50 cents may he given for a kudiyiruppu. The kudiyiruppu-holder 
should pay the revenue. Besides that he must pay the rent. It will he a great hardship 
on the janmi if he has to pay . If the kudiyiripu-holder does not pay, his rights should 
be sold and not the janmi’s right. In Kasaragod taluk coconut trees are found only on 
the hanks of the perennial rivers and also on the sea-shore where there is backwater. 
You may take the annual yield as 100 or 120 nuts per tree. I think 60 trees per acre is 
the regulation sanctioned by the Government. But the tenants plant between 80 to 90. 
To that extent there will be less yield. The revenue will be Rs. 9 per acre. If the 
trees are planted by the tenant, the janmi will claim one-third of the rent. Not one- 
tfHrd of the produce. The assessment must be paid even now by the janmi. It does not 
work much hardship on the janmi. But there must be a reduction of assessment as it is 
too much. The second class of gardens are found in the sandy tracts away from the 
water. The rent in some cases will he nil. They bear nothing now. No tenant will 
take it up. One European gentleman had planted at a cost of one lakh and he had to 
give it up as he could not get even the revenue out of it. Mr. Kidavu, the Agricultural 
Expert, planted a garden here. It consisted of 10 to 12,000 plants. They were planted 
22 years ago. It was sold for arrears of revenue because he could not get a pie out of it. I 
think Government itself took it up. I think it is a mile from the sea-coast. It is called 
Trikarpoor. East of the coast coconut plantations are not a success. In the case of 
coconut plantations completely planted by the janmi, before 1930- first-class gardens 
fetched one rupee per tree. Now it is difficult to get four annas. At that time coconut 
was selling at Its. 60 per 1,000. Now it is selling at Us. 25 or Its. 30 for the last so 
many .years. 

By the Chairman : 

Vayudageli is a term lease. It depends on mere contract. There is no renewal at 
all. In tobacco cultivation, 3,000 plants are planted per a,cre. The yield will be 1A 
bharams of leaves. That will fetch at the rate of Its. 15 per thulam. For every acre 
the tenant will get Its, 450. The expenditure will he about Rs. 150. 
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By Sri C. JL Govindan Nayab : 

The revenue in the northern portion of this taluk is lees than it is here. 

By Sri II. P. Damodaban : 

The tenures in Kasaragod and the sou^ern parts of South Kanara are the same. 

By Mr. R. M. Paeat : 

Ihe cultivable waste in Kasaragod taluk is more or less the same as the cultivable 
waste in Chirakkal taluk. The tenancy law does not seem to have any bad effect on 
cultivation. The assessment of garden lands will be more than one-third in some cases. 
It will leave only a very narrow margin to the tenant. I should welcome the proposal 
that the assessment should be always payable by the tenants. Punam cultivation is con¬ 
fined to this taluk. The janniis in other taluks have not got as much forest land as here. 
Because £)•> per cent of the waste lands are taken by the Government as reserved forests. 
Some grow cardamums. Perhaps that is more profitable. If the Act is to be extended 
here, 12 years should elapse before rents are revised. The janmis were till recently 
themselves very large cultivators. They cultivated 2,000 pothi seed area. Even now 
many people cultivate large areas. Janmis have very recently given up cultivation because 
of partition among themselves. In Nileshwar Kovilakam they cultivate themselves. So 
the position here differs very much from Malabar. 

By Md. Aiidub Rahman Sahib Bahadur: 

AVe do not give waste lands free to those who want them. They must pay some 
rent. We do not give previous sanction. As a matter of fact we know that they are 
cultivating when the time for harvest comes. With regard to pepper land also we do 
not take anything. There is no initial payment. It may be taken in the case of feudal 
janmis. Ashaghat Nair is a premier janmi. 1 do not think they take anything. 1 have 
not heard of janmis evicting by force. I heard that Neelama Nambudiri was evicted 
by the tenants from his own lands. There was a complaint also to the Collector. The 
leader of these socialist young men went to take possession of the property of 15 acres. 
He divided into 15 parcels and each was given an acre. I have not heard that in Pulikode 
and Padana patel the janmi evicted a large number of tenants. I may also tell you 
that where the janmis are Muhammadans the tenants are very submissive. The Hindus 
are very afraid of them, not because they are janmis of patels but because they are 
Muhammadans. Most of the tenants are Hindus. All the different features obtaining 
in Malabar must bo introduced here—the assessment, the right of the janmi, the relation¬ 
ship between the Government and the janmi and the relationship with the tenant—before 
the tenancy legislation is extended here. We have to pay higher rent. The assessment is 
far higher here. In Malabar there is the janmi and the intermediaries. 

By Sri K. Madhava Menon : 

Even now there are a number of Government lands. WTien they arc given, the man 
who gets the assignment has to pay one rupee per acre. 

By P. K. Moidken Ktjtti Sahib Bahadur: 

Some persons have now raised cashewnuts. The rent fixed in these cases is the same 
as it was before. I do not own any coconut plantations. 

By Sri E. K annan : 

I have no paddy cultivation. I have knowledge of paddy cultivation by my intimate 
association with the janmis. The expenses all together for an acre must be about 40 paras 
of paddy. 

By Sri K. Madhava Menon: 

There is some peasant agitation in Kasaragod taluk in recent times. There is no 
agitation in the rest of South Kanara. I attribute that agitation to the greater literacy 
of the people of Kasaragod taluk and not to any other grievance. 

By Sri E. Kannan: 

There is no uniformity at all in measures. We want uniformity established. 

88. Sri T. S. Subrahmanian Thirumumpu, President, Kasaragod KarsHaira Sangham , 

Charvathur P.O., South Kanara. 

1, 2 & 3. The first portion of our memorial is prepared in the light of the evidence, 
which could be gathered by the general public, iu respect of these questions. It is not! 
therefore, proposed to state them in detail here. 

4. (a) The Taluk Sangham does not consider that the decision that waste lands, etc., 
are private janmam lands is correct. Eor, even a layman can imagine that it is not 
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likely tliat a single individual would have purchased them, on payment of compensation 
or would have earned them out of hard labour, especially in view of the waste condition 
of the lands. In this taluk itself, it will be seen that waste lands consisting of many 
acres are included in the janmi’s patta. It is unjust that such extensive lands were given 
away to some individuals. At the Revenuo Settlement, some mighty janmis must have 
elaiiiied all the waste lands for themselves and accordingly the Revenue Officers included 
them under those janmis’ pattas. 

(6) Placing restrictions is only a preliminary provision of law. The cultivators 
should have the facilities to get the necessary lands for cultivation, manure, water and 
grazing grounds. There are many persons in the eastern parts who depend mainly on 
fugitive cultivation. As now such lands are under the control of some individuals, the 
cultivators are put to much difficulty. Only if previous permission of the janmi is obtained, 
entry on “ kamari ” lands is permissible. No basis has so far been fixed for the rent 
levied for fugitive cultivation. 

Removal of bark of trees for manure is also objected to by the janmis to-day. It 
does not mean that all the janmis in this taluk do like that. But, at any rate, they have 
got the power to obstruct. We are, therefore, of opinion that there should be a legal 
provision to check this. If the janmis should be given special Thirumul-kalchas in order 
to obtain their permission for removing manure from forests, for diverting water and for 
grazing the cattle, the question certainly arises as to what the basis for paying' the rent is. 
It is not possible to cultivate without manure, water and cattle. If the janmi is not 
going to afford necessary facilities for this, what is the point in his entrusting the land 
alone for cultivation? Although, however, so far as this taluk is concerned, there is not 
much restriction for water, manure and grazing ground, the janmis are at liberty to 
restrict their use, at their pleasure, unless there is a legal sanction behind it. We wish 
to refer to one more point in this connection. Here, waste lands bear fixed assessment. 
This is quite unjustifiable. 

(c) Yes, certainly. Then the janmis will not complain that it is because they have 
to pay assessment for waste lands they have to collect excessive varam for fugitive cultiva¬ 
tion and special fees for manure, etc. 

5. [a) Under the existing conditions, this does not seem to be practicable. But fair 
rent has to be fixed. In the case of wet lands, deducting the cultivation charges and seed 
from the gross yield, half the balance should he fixed as the fair rent, the other half being 
the tenant’s share. Cultivation charges should be at least three and a half times the 
seed. (To speak the truth, what the cultivators say out of their own experience is that 
the cultivation expenses come to 10 times the seed.) In the case of garden lands, 2/5 of 
the total produce should he fixed as the fair rent due to the janmi and 3/5 to the tenant. 

(b) (1), (2) & (3) These are impracticable under the existing economical and social 
conditions. 

6. (a) Yes; it is necessary to protect the under-tenure. It is not at all justifiable to 
hold the tenant’s crop liable for the arrears whoever may he the defaulter. The right 
of the person who causes default should alone be proceeded against. We will quote an 
instance on this point here. According to the provisions in the existing Revenue 
Recovery Act, it is the janmi who should pay the assessment. Even when a tenant pays 
tile assessment in respect of his holding, the village officers grant a receipt showing only 
tkat so much amount lias been received towards the demand against the janmi’s patta. 
The janmi will have to pay a large assessment. The amount that the janmi leaves in 
arrears in respect of waste, wet and dry lands is recovered by attaching the crops of tlie 
very same tenant who had paid up liis share already. Therefore, even if the assessment 
in respect of the property in the possession of the tenant is paid up and the varam and 
patlani in respect of such property are cleared, the crop raised by the tenants is proceeded 
against and sold in auction if the janmi leaves any assessment in arrears. In this taluk, 
and particularly in ITosdrug sub-taluk, this crop attachment system works much hardship 
and loss to the tenants. 

(bI It is not possible to say that there is any definite basis for this. So far as 
this taluk is concerned, the principle underlying the Land Revenue Settlement appears 
to be wrong in view of the unbearable nature of the rate of assessment. It is not with 
reference to the yield but with reference to the soil that the assessment is fixed and hence 
it will not he correct to say that there is any proportion between the pattam and the assess¬ 
ment. 

(c) (1) The janmi should pay the assessment. For, at present, the assessment is not 
fixed with reference to the yield. 

(2) Because the assessment is on the land and because the primary right on the 
laud vests in the janmi, the janmi himself should be liable to pay the assessment. So 
far as the tenant is concerned, he only claims that he should himself get a return for 
his labour. 

M.T.C.-80 
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But one tiling may be dont if necessary. It will be desirable to provide for joint 
this. lor, there is no basis or povision of law in this talk for fixing the fair rent. And 
ment if the jaimii makes default. But, if there be land revenue arrears, the right of none 
else other than the jamni should be sold. 

8. (a), ( b) fy (e) So far as we are concerned, we have, for the present, no interest in 
this For, there is no basis or provision of law in this taluk for fixing the fair rent. And 
if it can be said that there is any, it is only the janmi’s might and power. To-day it will 
be seen that the mighty jamni tar wads derive excessive pattam and that the weak janmis 
get only a somewhat moderate pattam. 

9. No. The basis for fair rent should be the annual yield. But it is our opinion 
that the assessment also can be regularized on the basis of the annual yield. 

10. Yes. There should be provision in law' to compel this. 

11. Yes. The use of any weights and measures other than those recognized by 
Government should be penalised. 

12. The system of renewal originated only after the janmis became the sole owners of 
the lands. We have made it clear in our memorial as to how they became the sole owners. 
The intention of renewal is to re-fix the pattam after a specified period. This is an opportu¬ 
nity availed of by the janmis to seize the land from the possession of one person and to 
hand it over to another and thus make undue profit. 

13. (a) The renewal system should be completely abolished. Its foundation itself is 
unjustifiable. It unduly harasses the tenant. 

Although, in Malabar, after the passing of the Malabar Tenancy Act of 1929, the 
renewal on the fifth year, 
renewal on the fifth year. 

(hj No compensation need be paid. 

(o) The system of renewal should be completely taken away and the Malabar 
Tenancy Act amended accordingly. 

14. Yes. There should he some restrictions. It has been stated, in reply to ques¬ 
tion 16, that eviction should be resorted to only under special circumstances and for 
specific reasons. The Act should be amended accordingly. 

.15. (a) Occupancy right should be granted to the tenant in actual possession without 
any condition other than the payment of the fair rent fixed. The Act should he suitably 
amended. It is undisputed that the slight concessions allowed with the bona fide inten¬ 
tion of causing no harm to either parties, are used to the fullest extent by the strong to 
oppress the weak. The poor tenants will therefore he relieved of their distress only if 
they are granted fixity of tenure in unequivocal terms which will not lead to future com¬ 
plaints. 

(b) Even in Malabar, where the Malabar Tenancy Act is in force, eviction is very 
common. The provision in the Act that the janmi can evict for his own cultivation is 
used in season and out of season and for good reasons and bad reasons with the result that 
the poor tenants are practically strangled to death. 

If this is so in Malabar, in this taluk where the janmi is legally entitled to evict 
the tenant without any reason, eviction has become a matter of daily occurrence. This 
is not, of course, surprising. What we have been able to understand is that the eviction, 
either by force or through courts, has considerably increased fearing that the Tenancy 
Act will be extended to this taluk also. This fact will be evident from an inspection of 
the recent case files of the District Munsif’s Court, Kasaragod. 

16. (1) The position of the tenants is not going to he improved in any way by granting 
them occupancy right if the janmis are given the uncontrolled right of eviction for their 
own cultivation. Therefore, it is essential to provide for some limitations and restrictions 
in respect of this. We note below some of our restrictions: — 

(fl) No family with an income of Us. 1,000 and above should have the right to 
evict. 

(b) There should not have the right to evict if he already cultivates some lands 

(fl) A person should not have the right to evict if he already cultivates some lands 
himself. 

(d) There should he provision that eviction should not he made in excess of a 
certain number of acres to he fixed, so that the eviction of an unlimited extent 
will be restricted. 

(e) If, immediately after eviction, the person who carried out the eviction does 
not cultivate the land or entrusts it for cultivation to somebody else, without 



MALABAR TENANCY COMMITTEE 


31& 


cultivating it himself, the person who was evicted should have the right to 
claim back the land. 

(f) There should not be a right of evition for family purposes except for one’s 
own. purposes. 

N.B .—There are special reasons to state that, such restrictions should be provided for. The families 
which were impartible till yesterday have naturally become split up with the passing of the Marumakkatta- 
yam Law. When the property in a family was jointly held, there was no information as to what exactly the 
share of each was. but when partition began to be effected, it is found, that the individual share is not 
sufficient enough even for daily bread, in the case of some families, Such individuals will earnestly desire to 
earn their livelihood by cultivation and lor this purpose they will entertain the reasonable desire to evict so 
much land os is absolutely essential for the purpose ; the above provisions are suggested with a view to allow 
eueh individuals some concessions. In outer that this bona Jide, intention may not be abused, all the 
neeessury restrictions should be placed in the matter of “ eviction. ” 

(2) Tilts provision to furnish one year’s security should be abolished altogether. 
Eviction should not be made oil the ground that security has not been furnished. 

17. (a) Yes. Kudiyiruppus should he exempted from assessment and pattam. There 
should be no provision to pay any compensation to the owner (jaumi). 

(fj) We cannot say anything definitely whether any distinction should be made 
between rural and urban areas; for. we have not made sufficient enquiries into this. 

(e) At least half an acre in rural areas. 

18. It is absolutely necessary to fix a time-limit. 

19. Besides the fixed fair rent, vasi, nuri, mukkal, ozhavu, chira, pattam-vnka, etc,, 
levies and the mamul collections on festival occasions, viz., Thirumul-kalcha, poli, veehu- 
kanal, nattu pan am, kattu-pass are made by the jamnis in rural parts. We have referred 
to this in detail in our memorandum. Sueli levies should be penalised. 

20. Yes. The cultivators should he granted occupancy right in these cases also. 

21. The grounds on which the Malabar Tenancy Act should be extended to Kasaragod 
taluk have been discussed in our memorandum, in short, the main reasons are two: — 

(a) The system of tenancy is the same in this taluk and in Malabar. Although 
slight difference in the language may be noticed in some parts, there, is practi¬ 
cally no material difference. 

( b ) The cultivators are granted occupancy right on their lands. It has become 
a mere hobby to evict the tenants as there is no Tenancy Act for this taluk. 

22. (e) Summary trial and trial by Revenue Courts to levy fair rent from the tenants 
are most dangerous and will lead to complaints, it this system is going to be introduced, 
it is difficult for the poor to obtain justice. The necessity for this procedure is, of course, 
reduction in the expenses and prompt disposal of cases. These defects can be set right 
by reducing the court expenses and court-fees and finding out means to dispose of cases 
quickly. 

28. (a) Experience has shown that there is absolutely no comparison between the 
market rate and court rate of paddy. Therefore, it will cause hardship to the tenant if 
the court rate is not fixed in accordance with the market rate. 

(b) The court should fix the value of paddy at the market rate prevailing at the 
time when the tenant made default in payment of varam. 

24. Although we arc not in a position to say definitely whether there are any 
differences in the disabilities from which the tenants in .North Malabar and South Malabar 
are suffering, it can be said that the disabilities are the same here and there. 

By the Oitatrmas': 

I am the President of the Kasaragod Karsh aka Sangham. I am not cultivating lands 
myself. I own extensive lands in this taluk. I am a member of the Tharaikat Mana. 
The revenue paid will he about Rs. 20,000. Some portion of it has been sold for land 
revenue. As 1 am not in touch with the management I can’t say the extent of the land 
sold for land revenue. 1 am a schoolmaster of an aided elementary school. In my 
opinion, tenancy legislation should he extended to Kasaragod taluk. The tenants have no 
fixity of tenure and are being evicted by the landlord. As there is no definiteness about 
the rent the landlord can collect anything as rent arbitrarily. Those are the main 
grievances. Besides rent, many other collections arc being made by the landlords as 
feudal levies. There is no complaint as regards renewals and renewal fees. There are 
renewals in some parts of the taluk. My tarwad grants renewals. Renewal fees have 
been paid to my tarwad. The inmrmpdiaries are collecting excessive rents from the 
actual cultivator. So if the proposed legislation is extended to the Kasaragod taluk it 
would benefit the tenants and it would be necessary in their interests to do so. There is 
no difference between this taluk and Malabar, so far as I know. The tenures prevalent 
here are similar to those prevalent in Malabar, particularly in North Malabar. I do not 
know about South Malabar. 

It is necessary to have some provision for protecting the under tenure holder from the 
defaults of the intermediary. The provision of fair rent should be amended. Two and 
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a half times the seed will not be sufficient for cultivation expenses. I have inquired of 
more than 100 tenants in detail about the cost of cultivation. I have taken statements, 
from them. The cost of cultivation will be much more than, two and a half times the seed. 
It may even go up to 10 times the seed. The average yield will be 10 fold. It may go 
up to 15 told. Cultivation expenses must be 31 times the seed excluding the seed. The 
seed required for an acre of paddy land is 40 seers. One seer is equivalent to 1^ edan- 
galis; the cost of cultivation will be 00 x 4-| or 270 edangalis per acre. That is about 
27 paras per acre as against 25 paras allowed under the present Act. If fair rent is fixed 
at 50 per cent of the gross produce, 1 cannot say whether it will be more favourable to 
the tenant. But if it is, it may be preferred, in the present Malabar Tenancy Act, the 
provision that a landlord can evict a. tenant for ‘ bona fide cultivation ’ of the land by 
himself has been prostituted in many cases and as such that will not give fixity of tenure. 
Even if it is made absolutely clear that the landlord can evict only when he wants the 
land for his own cultivation, 1 will not be satisfied because it would give film a loophole. 
I have mentioned the conditions under which a tenant can be evicted in my written 
memorandum. With these conditions, mentioned in my memorandum, I have no objection 
to retaining the present provision in the Malabar Tenancy Act. All kudiyiruppu-holders 
should be given fixity of tenure. Kudiyiruppus should be exempted from revenue aud 
rent. If rent is being paid now, it should be cancelled. The landlord should not get any¬ 
thing for kudiyiruppus. The extent of a kudiyiruppu should he half an acre in villages. 
I have no idea about towns. I do not know the provisions of the Malabar Compensation 
for Tenants’ Improvements Act. I am only concerned that the tenant should never be 
evicted. Feudal levies should he abolished and their collection made penal. Renewal 
fees should be abolished. The fair rents of all lands in a certain locality may he fixed 
at the same time by a Board consisting of the Revenue Divisional Officer and two or 
three respectable persons of the locality, if the tenants have equal repesentations on that 
committee along with the landlords. 

By Sri K. Madiiava Menon: 

I have no detailed information about the other taluks, but the tenants in this taluk 
have certain difficulties which the tenants of the other taluks do not have. There is 
much less, if any, peasants’ agitation in the other parts of this district. The Warghadar 
has not at any time purchased land from the Government. My family has not at any 
time got a gift of land from the Government. Whether he be big or small, the Warghadar 
did not purchase lands from the Government. My family and the families of other land¬ 
holders are called janrnis. It is only in the revenue records that wc recently find the 
word Warghadars. My tarwad possesses lands in 16 villages in this taluk and grants 
renewals throughout the villages. In some parts of this taluk there are renewals. The 
limit that I would put for tlio landlord to evict his tenant would be three acres. If I 
want to take to cultivation, I will be satisfied with three acres because I have nothing to 
pay to the owner of the land. I can pay the assessment and the other things. I am not 
willing to encourage landlords themselves to take to cultivation. 

By Mr. R. M. Palat: 

The mam difference is that pepper cultivation and kumari cultivation are prevalent 
only in Kasaragod taluk and that too in the southern portion. I haye also heard that 
there are irrigation facilities in the other parts of the district and that the yield there is 
much more than the yield in this taluk. These are the differences to my knowledge. 

I am the President of the Peasants’ Association. There are 5,500 members in the 
Sangham. The subscription was annas 3 last year and annas 2 this year per head. The 
Sangham is not registered, because we have not felt the necessity for it. The Congress 
is working both for the economic and political uplift of the country while the Sangham 
is working for the economic uplift of the country mainly. Out of the subscription of 
annas 2, one-anna is retained by the local peasants’ union, six pies are given to the Taluk 
Sangham and six pies to the All-Malabar Peasants’ Union. The latter body pays two> 
pies out of its share of six pies to the All-Tndia Peasants’ Union. These amounts are to 
be spent according to the resolutions of the committee. The expenses are in connexion 
with the running of an office, for issue of circulars and so on. The members of the com¬ 
mittee do not get any remuneration. The President also does not get any remuneration 
I have my jamnain property. I get a maintenance allowance of 300 paras from inv 
tarwad. For the last two years I have been a teacher in the Kodakkal school. We do 
not collect any paddy subscriptions. Our Sangham did not tresspass on the property 
of Nilamar.a Tllam and divide it among the members of the Sangham. There was no 
complaint to the Collector to that effect. Many of the tenants of ISUainana Illam are 
members of our Sangham. They are paying their rents regularly. If they do not pay, 
they cannot hold the property. The Sangham is not ostracizing people who do not join it! 
The Reserve Police came to Cheruvathu, but I do not know that it was because of the 
activities of the Sangham. Every member of the cultivators’ family is directly labouring 
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on the field and, therefore, they are able to get something out of it. It is only if they 
borrow cattle and seed and employ outside labour that they will lose. After deducting 4£ 
times the seed for cultivation expenses, half of the balance may be given to the tenant and- 
the other half will be more than ample to pay the assessment. The janmis are now filing 
suits to evict the tenants for fear that the Malabar Tenancy Act might be applied to them. 
If a tenant’s holding is larger than three acres, the janmi should not evict the tenant from 
the excess. Out of the produce of three acres, the janmi has nothing to pay as rent, but 
in the case of the tenant, unless lie cultivates more acres he will not have sufficient to pay 
rent and have something for his livelihood also. A tenant certainly requires more than 
acres. He may have up to 50 acres if necessary, because practically he will have no 
profit. I object to summary procedure to collect rents, because that will be more barmful 
to the tenants. There have been complaints even in the collection of Government 
assessment. 

By 'Aid. A Bur it 11 AH MAX Sahib Bahadur: 

In the Kottayam tarwad it is customary to pay something to the landlord when the 
tenant takes land for cultivation. 

Evictions are quite common in this taluk. Oral leases arc more common in this 
taluk. For instance in the Kodakad amsam of' the Nilamana 111am, all lands are held 
under oral leases and the landlord evicts the tenants as he pleases. 

By 1\ K. MoiuiiKx Kuril Sahib Bahadur: 

There is a lot of cultivable waste land in the hands of the Wargliadars. The Govern¬ 
ment may take it over. There is no need to pay the landlords any compensation. The 
rent for punam cultivation should be as much as the assessment. 

By Sri P. K. Kuxhisankara Mkxon : 

Because the method of assessment here differs from that of Malabar, that should not 
be made a ground for withholding from us the benefits of' the Malabar Tenancy Act. If 
the Act is applied to this taluk without changing the revenue system also, the hardships 
of the tenants will not be greater than now. 

By the Chairman: 

The assessment for waste lands varies from four annas to one rupee per acre. The 
rent also should be from annas four to one-rupee per acre. For pepper cultivation for 
the first eight years, there should be no assignment and no rent. 

84. Sri A. Kunhikannan, Secretary, Kodakkad Peasant’s Union, Kasargod taluk. 

As regards questions 1, 2 and 3, we have sent the evidence, so far as we have gathered 
it, to the Taluk Sangham and the All-Malabar Sangham who will be referring to it in 
their memorials. 

4. (a) No. in this taluk also, thousands of acres of lands are seen registered in tho 
names of private janmis. The lands which were unregistered prior to Revenue Settle¬ 
ment were either included or got included in the pattas of big pattadars. 

(6) Yes. The essential lands for cultivation, manure, water, grazing facilities 
should all be freely available to the cultivators. 

(c) Yes. 

5. («) Under the existing conditions, this does not seem to be practicable. But, fair- 
rent has to he fixed. We accept the rate of fair rent proposed by the All-Malabar San¬ 
gham. When it is so fixed, the mirliavaram clue by the intermediary to the janmi and 
the assessment clue by the janmi to the. Government should also be reduced in proportion 
to the reduced fair rent. 

(ft) (l), (2) & (3) They are impracticable under the existing social conditions. 

0. It is essential to afford protection to the sub-tenants. The present system of 
snatching away the improvements effected by the tenant, whoever may be the defaulter, 
should be stopped and the law should be amended so as to proceed against the right of the 
person responsible for the default. 

7. (a) This has also been estimated by the All-Malabar Sangham. So far as wet 
lands are concerned, deducting cultivation charges and seed from the gross produce, half 
the balance should go to the janmi and the other half to the tenant; and so far as garden 
lands are concerned, 2/5 of the total yield may go to the janmi and the remaining 3/5 
to the tenant. 

M.T.C.— 8/ 
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(fi).It is not possible to say that this lias any Used basis. It is said, in Kasaragod 
taluk, it is not with reference to the yield but is with reference to the nature of the soil 
that assessment is fixed. 

(«) The janmi should pay the assessment. If the janmi makes default in payment 
of the land revenue, there is no objection in making provision for joint registry so as to 
enable the kanamdar, kuzhikanamdar or occupier to pay the dues. But, for arrears of 
land revenue, the janmi's right alone and the right of no one else should be sold in 
auction. 

8. (a), ( b) & ( c ) We have nothing to say on this. Tor, there is no existing provision 
in this taluk to fix the fair rent. 

9. (a), ( b) 8>‘ (c) It will not be advisable to fix fair rent in any proportion to the 
assessment. The fair rent should be fixed with reference to the annual yield. And, in 
accordance with the fair rent so fixed, there appear to be no objection to revising the 
assessment. 

10. Yes. The janmis should be compelled to remit the pattam in proportion to the 
land revenue remitted. 

11. Yes. Infringement of the condition should be penalised. The weights and 
measures should ear the Government seal. 

12. The system of renewal fee originated only after it was established by Court' deci¬ 
sions and otherwise that the janmis had exclusive right over the lands. As the janmi 
is considered to have, absolute, and independent saleable right over his landed property, it 
is the presumption that ho has the right to get back the lands under his tenants, to 
exchange them, to increase the pattam and to do anything with them. If, therefore, the 
period of renewal is 12 years in Malabar, it is in the fifth year in the ease of some 
janmis and every year in the case of others. 

13. (a) Yes for the complete abolition. 

(b) No compensation need be paid. 

(cj Amendment is necessary. 

14. Yes. There should also he some limitation for that. 

15. (a) Yes. The law should he amended in such a way that the sub-tenants, who 
are the real occupiers, should have occupancy right without any condition other than 
the payment of the fair rent fixed. 

(i b ) The Tenancy Act is not in force here. There had been many cases of eviction 
both lawfully and unlawfully. The lands’ in the possession of tenants are those entrusted 
■on lease either in writing or orally. In the case of oral leases, if the janmi happens to 
bear any ill-will against the tenant, he will lease it out to a different person. And in 
the case of written lease, eviction is carried either by force or through courts. Examples 
have been quoted in our memorial. 

10. (1) No family with an income of over 31s. 1,000 per annum should have the right 
to evict. At least there should he three years’ notice of eviction. Besides, the notice giver 
should not have any other cultivable lands of his own. There should be a limit for the 
extent to be evicted. Immediately on eviction, the janmi should enter upon the land and 
start cultivation. If he fails, the eviction should be declared null and void. 

(2) The provision to furnish security for one year’s fair rent should be completely 
abolished. 

17. (a) All kudiviruppu-holders should be granted fixity of tenure. No compensation 
need be paid to the lund owner. 

(b) We cannot say anything about this. 

(c) So far as this is concerned, a kudiyiruppu-holder should he granted, on perma¬ 
nent tenure, at least one acre of land in rural parts. These kudiyiruppu sites should be 
exempted from rent and assessment. 

18. Yes. 

19. Thirumal-kaleha, Pori, Vechu kanal, fuel money, natta-panam, kattu-pass (punam 
pass) pattam and others are examples of such levies. Such levies should be penalised. 

20. Yes, in such a way that the fugitive cultivators and the pepper cultivators get 
relief. 

21. The system of occupancy in this taluk is similar to that prevailing in North 
Malabar, especially in Chirakkal taluk. Therefore, it is highly essential that the amended 
Tenancy Act is extended to this taluk also. 
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22. (a) § (J>) As the Malabar Tenancy Act is not applicable to this place, the defects 
in its working are not known to us. The All-Malabar Sangkam will propose the neces¬ 
sary amendment. 

(c) Summary trials and trials in Revenue Courts for collection of fair rent are 
likely to lead to complaints. What is wanted is to reduce the court-fees and court 
expenses and to provide for trials which will not cause delay and difficulty. 

23. & 24. The Taluk Hangham and the All-Malabar Sangham will be making men¬ 
tion of these in their memorial. 

By the Chairman : 

I am cultivating about 81 cents of paddy land. 1 have also got garden land of 
1 acre and 35 cents. These lands are all my own. I am directly cultivating them. I 
also hold paddy land on verumkozhu and garden land on kuzhikanam. The tenancy 
legislation may be extended to this taluk. The grievances of tenants in these parts are 
that we have no fixity of tenure, there is no definiteness about our rent and certain 
feudal levies are being collected by the landlords. Our main complaints are unjust 
evictions and excessive rents. Intermediaries collect excessive rents from the tenants. 
A good number of jamnis take renewal fees. The yield of the paddy land that I 
cultivate is 10-f'old, 32 J paras per crop. There are two crops. The cultivation expenses 
are 80 paras of paddy. I get an inepme of only 65 paras of paddy. I am still managing 
because I have not got to pay for inv manure and cattle; I do the labour myself taking 
the plough, and I do it much belter than the ordinary labourer. No rent could be paid 
as it is. i can only pay the assessment. As regards pun am cultivation, the yield is 
five-fold while the expenses come to ten-fold. I am actually paying 61 paras of paddy 
as rent. I get 65 paras from the land, pay 61 paras to the janmi and spend 80 paras as 
cultivation expenses. I am somehow getting on. 

By Mr. P. K. Moidken Kxtti Sahib Bahadur: 

My garden contains 51 coconut trees with a yield of about COO nuts a year. The 
rent that I pay for it is Rs. 10-8-0 and the assessment is 11s. 3-7-0 which is paid by 
the landlord. The cultivation expenses will come to R's. 5. T am paying the rent 
regularly. The price of 600 coconuts will come to Rs. 9. 

By Mr. R. M. Palat : 

1 have debts. I do not know whether the peasants in Kambalur trespassed into the 
pro) orty of Kotayil Nambiyar and cut trees. There was a complaint that the tenants 
went and cut the trees in a forest area for punam cultivation without the janmi’8 
permission; but the case was later withdrawn. 1 do not know whether it was settled by 
mediation or not. Cultivation is my only source of livelihood. 

By Sri E. Hannan : 

The cultivators here arc called Olavanraar. The Olavan has to pay three seers 
of paddy to the janmi for one pothi of seed area, and that is said to he * Olaval.’ This 
is in addition to the rent that is paid. I have got a correct, account of the cultivation 
expenses. 

By Md. AddL’K Railjian Sahib Bahadur: 

Throughout the taluk, 15 edangalis of seed area is called pothi pad. 

85. Sri Poravankara Kunhambu Nair, c/o Kannan Nair, landholder and agriculturist, 
Vellikkoth, Ajanoor village, Kasaragod taluk. 

.1. The term “ janm ” is a Sanskrit term. The legendry Parasurama when he 

reclaimed the land of Kerala from the sea made a gift of all the lands to the Brahmans 

who were brought from the Chera country. The gift was outright that it might be an 
inducement to them to continue to stick to the newly created land. The term “ janm ” 
in Sanskrit means life, creature, or anything that has life. Tt has no connotation what¬ 
soever conveying* an interest in land. But the absolute nature of the interest which the 

gifted properties vested in them was regarded by the donees as something akin to the 

liberty and freedom which is associated by them with their life. Hence “ janm ” came 
■to be regarded as an absolute interest in land corresponding more or loss to tbe “ fee 
simple ” tenure in England. 

2. Whatever may be the origin of the term Inn am, it is now nothing more and 
nothing less than a transaction between a creditor and a debtor whore there is security 
of land for the repayment of the money borrowed. 

Kuzhikanam is a term under which a person who is put in possession of the property 
is authorized to make improvements in the property spending his own money. The value 
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of improvements is to be paid to the tenant at the time of eviction. What that, value- 
should be depends upon the terms of the contract of lease., 

Verumpattam. —This term denotes nothing more than a person who is let into the 
property as a care-taker thereof. It should therefore be considered as a precarious 
tenure. * 

o. The answer depends upon the answers given for the previous questions. 

4. ( a ) This question does not interest the people of the Kasaragod taluk. 

(b) The janmis of this taluk are not against entrusting the property to the tenant,, 
which is either a waste land or the land already improved by the janmis. Such a system 
is prevailing here even before. 

5. Intermediaries. —The jannii in these parts is even now an intermediary, the- 
proprietorship in the soil being vested in the Government. Therefore there is no reason 
or ground for interfering with the rights now enjoyed by the landholders of this taluk. 
The real intermediaries of this taluk correspond to the Kanamdars of Malabar. As 
both types of intermediaries are persons who have invested money in the lands, it will 
he hard and unjust to cut down the rights which they enjoy now. Their rights should 
be maintained. 

0. The intermediaries have invested money in the land as pointed out above and 
hence they should be allowed to enjoy the benefits arising therefrom. The inter¬ 
mediaries are not to be regarded as persons who are inclined to do anything detrimental 
to the tenants as it would be detrimental to their own interests and if any such charge 
is brought against, them or proved against, them they (intermediaries) are prepared to 
suffer whatever penalty is to be imposed upon them. 

7. (a) The rate of rent, may be fixed at two-thirds of the net produce. The same 
rate may also be claimed by the Kanamdar if there is a Kauamdar. 

(6) The rate of assessment in these parts is out of proportion to the income of the 
property. Sometimes it comes to 50 per cent of the net produce. Thirty per cent is the 
ordinary rate and owing to the fall of prices of commodities, the assessment is left as 
something unbearable by ihe tax-paver. 

(c) Tlie answer to this question depends upon the rate fixed as rent payable to the 
janmi or kanamdar by the tenant. If the rent fixed is two-third of the net produce, the 
janmi or kanamdar is liable to pay the assessment and if it is less, the assessment should 
be made payable by the tenant. 

8. We are not concerned with the question. 

9. Wo. The rent should be fixed with reference to the yield of the property and not 
with reference to the assessment payable in respect of the property. 

10. AVe are of opinion that it is not unnecessary. 

11. It is essential that it should he standardized. Further it is necessary that the 
use of other measures and weights than those that are standardized should be penalised 
even. 

12. & .13. There is no practice of effecting renewals in these parts and therefore these 
questions call for no answer from us. 

14. It is unusual in these parts to evict tenanats if they pay rents regularly. There 
are no instances in which unjust evictions are made in these parts. Private grudge and 
personal spite play little part in contributing to the motive for eviction. 

15. The term tenant should mean and actually means the person who bestows manual 
labour and money in his holding for improving the same. In such a ease if the fair rent 
as proposed by us is fixed, granting of fixity of tenure will not be objectionable to ns. 

16. The liberty for enforcing the rights of the janmi under these conditions should be 
always vested in the janmis. 

17. («) The fixity of tenure for kudiyiruppu may be granted provided that the house 
therein and the improvements as Well, are made and effected by the tenants. In cases 
where the janmi has spent, money and effected improvements and built the house, the 
granting of fixity of tenure would work great hardship to the jannii and cause unjustifi¬ 
able loss. 

(b'i In tho case of kudiyiruppn ; n the towns and their suburbs, fixity of tenure cannot, 
be thought of. It is a clear case of robbing Peter to paby Paul. In the villages the extent 
of kudiyiruppu land should not exceed 30 cents or in certain exceptional cases 50 Cents. 
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18. We are not concerned with this question directly. The value of improvements 
payable should depend upon the terms of the contract of the lease. 

19. The decree in such cases should he executed as in the case of ordinary decrees. 

20. We do not collect anything by way of feudal levies and if it is proved that such 
collections are made, we are prepared to forego such levies. 

20. (a) We are not concerned with this question. In our district the relationship 
between janmi and the tenants should be regulated by the terms of the contract of lease 
already in existence and to come into existence in futuro. 

21. We are not of opinion that the Tenancy Act should be extended to Kasaragod 
taluk, and we refer you for further information to the Memorial submitted by the 
Landholders of Kasaragod taluk. 

22. (a) We are not competent to anwer this question. 

( b ) In the matter of the collection of rents from the tenants a summary procedure 
should be adopted and not drive the janmi to filing a suit in the Civil Court and to incur 
a protracted trial, causing great expenditure and trouble. A measure akin to the method 
of collecting the land revenue should be adopted. A petition to the Revenue Authorities, 
viz., to the Tabsildar or Revenue Divisional Officer or to the Munsif should be deemed 
sufficient for the purpose and the disposal of the petition should not occupy more than 
three months. 

22. (c) Vide the answer given to question 22 (b). 

22. (c-1) It may be either in the Civil Court or Revenue Court provided that the trial 
is not protracted. 

23. We are not competent to answer this question. 

24. We have no knowledge. 

By the Chaikman: 

I am both a janmi and a cultivator. The assessment that I pay for my janmam 
lands is Rs. 94 and that for both janmam and kanam lands is Rs. 376. I am cultivating 
directly. The tenancy legislation should not be extended to this taluk for the present. 
I think the tenants have no real complaint. There is no case of eviction out of mere 
spite. If rent or varam is kept in arrears and if there is no chance of collecting it, then 
the landlord wants to evict. If proper safeguards arc made for collecting rent or varam 
then there may be no harm in granting fixity of tenure. That is with regard to garden 
lands. As regards verumkozhu tenants, I am against giving them any fixity of tenure. 
As long as they pay the rents regularly, they are not evicted. I am definitely of opinion 
that in the case of verumkozhu tenants, fixity should not be given. According to the 
nature of the soil, the seed required may vary from 4£- to 6 paras per acre. My land 
which is a g'ood land yields about 80 paras of paddy for the first crop and about 
60 paras for the second crop; so, on an average I get 1.40 paras of paddy for one acre. 
The cultivation expenses for the first crop are 25 paras inclusive of seed and for the 
second 15 to 20 paras. For kuzhikanam land, until the land begins to yield, the rent 
will be 2 to 4 annas, and after it begins to yield, one-third of the yield goes to the janmi. 
The janmi pays the assessment. I have made enquiries and prepared a list of about 300 
subdivisions in one villagew here the rent will not be sufficient even to pay the assess¬ 
ment. The rent is not in any proportion to the yield. The majority of leases here are 
oral leases, not supported by any documents. There are some minor differences between 
the relationship of landlord and tenant hero and that in Korth Malabar. When the 
land is first leased out, the tenant gives something to the landlord, hut there is no 
definiteness about it. Usually, waste land is given for cultivation for thirty years and 
there is no renewal after thirty years. Even if the lease is terminated, the tenant will 
continue to hold with some revision of rent, but it will all be an oral arrangement with 
the landlord. Even in the case of leases running for four or six years, no renewal fee is 
collected at the end of the period. The rate of rent alone will be revised. Fair rent 
may be fixed at two-thirds of the net produce. I have no objection to fixity of tenure 
being given to the tenants. I have no objection to fixity being given to kudiyiruppu 
holders except that the rent and the assessment should be paid regularly. I have no 
knowledge of kudiyiruppus in towns. I do not know tlie conditions obtaining in 
Malabar. The improvements made by the tenant should of course be paid for. But 
I have heard that the value under the Improvements Act is somewhat high, and T do 
not therefore want that provision to apply here. A time-limit should he fixed within 
which the landlord should execute a decree for eviction and deposit the value of 
improvements. At the most, a year’s time may. be allowed; not more. Feudal levies 
should not be collected. They should not be penalised. It is desirable to fix the rent 
for punam cultivation. It must be based on the acreage. In cases where the land has 
M.T.C. -82 
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been classified as first class land paying an assessment at 3 annas per acre, the rent should 
be 10 paras of paddy; for the second class where the assessment is 2 annas per acre the 
rent should be paras; for the third class where the assessment is one-anna per acre, 
the rent should be 4 paras per acre. The value of ten paras of paddy will be Rs. 4. 
The assessment will be fair rent in the case of punam. In addition to this the tenant 
must pay ten paras assessment making a total of 20 paras. In short the rent should 
be 20 paras plus eight-annas, the landlord paying the assessment. In the case of pepper 
gardens, the rent is already defined as 2 per 10. In this part the janmi takes the entire 
produce of the fifth year. 

By Sri K. Madhava Menon: 

For one edangali seed area I get one para rent. That is for punja lands. It 
comes to about 4 per cent interest on the amount that 1 have invested. I get 5 paras 
of paddy for Its. 100 so that it works out to 124 per cent. My tenant also will get one 
para as his share of income. From this one para which he gets he has to meet the 
cultivation expenses. 

By P. K. Moideen Kutti Sahib Bahadur: 

One acre has sixty coconut trees. The yield depends upon the place. Some trees 
yield five and some even one hundred nuts each. 

By Md. Abdttb, Bauman Sahib Bahadur: 

The janmis should be made absolute proprietors as they are in Malabar. I hear 
slogans ‘ down with landlordism.’ That must stop. • The slogan means that both land¬ 
lordism and the landlords should be destroyed. These slogans are wrong' and the 
ordinary man is misled. There is really no reason for such slogans. 

By Mr. R. M. Palat : 

There was an incident in Kamballoor village. The Peasants’ Association in dis¬ 
regard of the landlord entered the forests and conducted punam cultivation without 
paying him or paying the assessment. This is the information I heard. I have also 
direct knowledge of the complaint. The lands of the Kamballoor people were sold 
for arrears of revenue because the tenants did not pay the rent. Six thousand acres 
were sold for one anna. If we say that the shouters of these slogans are unemployed 
young men, they may get offended. But their profession is crying out slogans. 

By Sri A. Kaeuxakaea Menon : 

The interest for arrears of rent in cases where there were contracts before is only 
6 per cent. We have no objection to fixing (i per cent interest. 

By Md. Audu.t Rahaman Sahib Bahadur: 

In the northern part of Kasaragod, where there are no such associations, there is no 
revenue sale. 

By Sri F. Kannan: 

The slogan is obnoxious to me. 1 feel it is wrong. It is against Dharma to be 
so ungrateful to the landlord who has been of use to the tenant. I have personally 
suffered no difficulty because of the association. .1 cannot say how many people there 
are crying out these slogans. I have never said that they have no profession. What 
I suggested is that their main profession is this agitation, because I have seen them 
go about every day. They may have other professions, but they will even forsake them 
and go in for this. 

By Mr. B. M. Rabat: 

They don’t do anything against me because I am a cultivator. They do it against 
the janmis. Before the Karshaka Sangham began there were very few revenue sales. 
The fall in prices began in 1932. The Peasants’ Association was started in 1935. It 
is because of the agitation that the landlords do not get rents properly and they have 
to keep the assessment in arrears. If the landlord files a suit for arrears of rent, 
it will take three or four years to get a decree. F/ven if he gets the decree the peti¬ 
tion before the Debt Relief Board will take some time. 

86. Sri M. K. Nambiar, Bar -at-Law, Manalore. 

1. It is necessary to preface these answers with a word of explanation. The 
Questionnaire that is issued has obviously been modelled on the frame-work of the conditions 
obtaining in the District of Malabar. The extension of the Committee’s labours to the 
taluk of Kasaragod in South Kanara appears to have been a last minute resolve. The 
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Questionnaire does not, except under one or two heads, envisage the conditions prevalent 
in South Kanara. With that part of the Questionnaire dealing solely with Malabar, it is 
idle for me to claim any competency to speak. I am a Malayali not of Malabar but of 
Kasaragod ; and ever since my enrolment as an advocate, I have been practising in South 
Kanara and not Malabar. I am again not sure whether the Committee has the entire 
Kasaragod taluk within its view. The Malayali portion of this taluk is entirely distinct 
from the Kanarese portion. I believe I shall be of more assistance to the Committee if 
I confine my answers only to the Malayali portion of Kasaragod taluk. 

2. Historic background of the Malayali portion of Kasaragod taluk, -The Malayali 
portion of the Kasaragod taluk lies mainly to the south of the Chandragiri river, and was 
called Bekal taluk of old. B.-fore the British conquest the south of the Chandragiri river 
was an integral part of Malabar proper, within the domain of the Raja of Chirakkal. Owing 
to certain historical accidents which are not relevant at tire moment, the political boundary 
of the South Kanara district happened to be drawn to the north of Payyanore. But that 
does not alter the fact that the people to the south of the Chandragiri continue to be 
Malayalis, speaking the Malaya! am language, observing the Malayali customs, and 
following the Malayali tradition. More than a hundred years of contact with the 
Kanarese peoples in the district has produced no change in their customs or culture. They 
are still bound by the same law of Malabar in marriage, inheritance and succession. They 
still have nothing in common with the rest of the district except that they have been 
politically grouped with communities whose customs and tradition are totally different 
from theirs. 

3. Land tenures origin and nature of right,. -Yet in the process of time the system of 
tenures in the area has considerably changed. The Malayali landholder was and must 
have been originally a janmi. He still is styled and called a janmi in plaints, affidavits, 
and other documents. The word ‘ janmi 5 is even now the only Avord current to denote 
the ‘ right in fee simple ’ if it may be so called. But while the word subsists it has altered 
essentially in its content. The Kanarese revenue subordinates who came into contact 
with the people interpreted ‘ janmi' as 1 vvarg ’ which alone they could understand. 
In the Kanarese portion of South Kanara the person who holds rights of sale in the land 
is called warghadar. Such right is spoken of as warg right, and the land ‘ warg ’ land. 
The historic explanation for the term ‘ warg ’ land is that it was denoted as that included 
in the. warg or * loaf ’ of a particular holder. But c warg ’ and ‘ janmi ’ are not 
synonymous terms. They differ in their legal incidents as now understood. The janmi 
in Malabar is considered the absolute proprietor ; but the warghadar mikes no such claim. 
The result was the Malayali janmi in Kanara was gradually assimilated to the position 
of a warghadar. He lost the superior status of the Malabar janmi. Ignorance and apathy 
prevented him from recognizing the subtlety of the change. Unlike as in Malabar, he. paid 
land revenue for the forests and waste lands in his holdings. And unlike as in Malabar, 
he paid much Itigher land revenue on his holdings, though they were not superior in soil 
or productivity. 

More remarkable was the consequent change in the land tenures in these areas, Kanam, 
kuzhikanam, verumpattam are te rms in vogue in every day use. But kanam here is now 
. no longer the kanam of Malabar. Kanam in Kanara is nothing but a usufructuary mortgage, 
pure and simple. The period is a matter of contract and not of custom. Th- twelve years 
rule does not obtain. Only rarely the kanam deed reserves a ‘ purappad.’ But the docu¬ 
ment is not the less a usufructuary mortgage. For the purappad is but the balance of 
the usufruct after deducting the interest on the mortgage amount. None of the peculiar 
incidents of the Malabar kanam thus attach to the kanam in Kanara. In fact * kanam ’ 
and ‘ Uidarwar ’, the Kanarese tvord for usufructuary mortgage are convertible terms. 

Kuzhikanam of course is just the same. But it is a term lcaso Avith the right of 
creating improvements in which the rights of parties with respect to rent and compensation 
for improvements arc provided for in detail. 

The land tenures obtaining in Kanara are (i) Uidarwar, or usufructuary mortgage, 
(ii) Vaidegoni or term lease, (iii) Chalgeni or tenancy from year to year. In the Malayali 
portion, except for the kuzhikanam, the tenures are identical. .For Uidarwar there is the 
kanam ; mulgeni is quite the same ; term leases are common ; and chalgeni is called 
verumpattam. I may add that ‘ Mulgeni ’ in every part of South Kanara is controlled 
by the provisions of the Mulgeni Rent Enhancement Act, Act XIII of 1920. 

There arc, however, two outstanding features in the Malayali area which must bo 
mentioned. The first is the kumri or punam cultivation which does not exist in the 
Kanarese parts of the district. The second is pepper gardening which again is confined 
only to the Malayali area of the district. Both are normal pursuits of the agriculturist 
in Malabar. In the kumris, forest tracts are cleared and paddy grown. The rent per acre 
varies from 5 to 10 para of paddy. As for pepper the conditions again are almost identical 
as those in North Malabar. The pepper gardens are mostly, though not exclusively, raised 
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by tenants and not the landholder. They obtain lands on kuzhikanam, generally on 25 or 
30 years term on a rental of two per ten of the pepper yield twelve years after planting, 
and the payment of the assessment from the commencement of the lease. 

Before passing on, it might perhaps be useful to extract portions of a judgment of the 
Judicial Committee of the Privy Council hi a case that went up from the Malayali portion 
of this distriot. It is reported in 47 Mad. 572, and is an answer to the claim of proprietor¬ 
ship of the Kasaragod Malayali janmi in the soil. “ The lands in suit are situated south 
of the Chandragiri river, and as already stated, in the Kasaragod taluk, formerly Bekal 
taluk. In the low lands below the forest ridges there lie the farms and holdings of the 
ryots, which are called ‘ wargs.’ It appears from the record that the wargs the ryots 
hold in their own right are called ‘ rnuli wargs.’ These ryots and farmers, it appears, are 
in the habit of going upon the forest lands, clearing a part of the jungle and. raising a 
temporary crop on it. After the crop is reaped, this patch is abandoned and some other 
part is taken up. For the privilege, they have been paying a small fee to the Government. 
These patches are called ‘ kumries,’ and the lands so desultorily cultivated are designated 
in the proceedings relating to the subject as ‘ kumri lands.’ The wargs do not constitute 
a farm or an estate of a compact character, the component parts often lying apart from 
each other. The plaintiff’s case is that ho has a number of kumri lands in the forest, 
attached to the various plots or wargs which he holds and he claims that his tarwad has 
acquired an absolute title to these landfe, partly by long possession, partly by adverse 
possession against the defendant, and partly by purchase and usufructuary mortgages. 
He also claims that the Government recognized his title and are now estopped from 
denying it. 

“The first question, then, that emerges from these allegations is what is the nature 
of the forest tract, and secondly, what are the incidents of the kumri lands. It has been 
held in two cases, Bhaskarappa v. the Collector of North Kanara, and the Secretary of 
State for India v. M. Krishnayya, one decided by the Bombay High Court from North 
Kanara under not dissimilar conditions, the othor decided by the High Court of Madras 
from South Kanara, in both of which the identical question arising in the present appeal 
was involved, that tho Government had an absolute title to all the forest tracts which 
belonged absolute^ to the Crown. Their Lordships consider it would answer no useful 
purpose to travol, as they have been invited to do, in tho regions of ancient history. What¬ 
ever may have been the custom in ancient India, or under Muhammadan rule, what they 
have to see is how these lands were treated since the British acquired this part of the 
country. Ever since 1800, when South Kanara was conquered from Tippu Sultan, the. 
Muhammadan ruler of Mysore, the British Government, in a series of documents which 
have been carefully examined in the cases referred to above, asserted and exercised their 
right in the forests.” 

To assume therefore that to the Malayali portion of South Kanara could be extended 
the same legislation as for Malabar would bo to ignore the fundamental differences in the 
land tenures of the two districts. 

4. Is legislation necessary for the Malayali portion of the Kasaragod taluk .—It is thus 
necessary to consider whether any legislation is necessary to regulate the relationship of 
landholder and tenant to the Malayali portion of Kasaragod taluk in South Kanara, and' 
if so on what lines. 

The object of legislation, it is elementary, is to redress social evils and ameliorate 
social conditions. Any intended legislation should, therefore, be undertaken with this two¬ 
fold object in view'. But it cannot, in fairness, be one sided. It cannot benefit the tenant 
at the expense of the landlord, or the landlord at the expense of the tenant. Social justice 
demands that the scales bo held even. Nor do I imagine would the Committee counte¬ 
nance any suggestions that would involve the complete expropriation of all vested rights. 
There may of course be exponents of Marxist views to whom the only legislation that may 
be attempted is to nationalize all land and give the toiling farmer the full fruits of the 
sweat of his brow. Possibly such views may be right. But I do not think the Committee 
at present would bo inclined to entertain much less canvass suggestions that would alter 
the fundamental framework of society as at present constituted. 

What is, therefore, necessary to consider is the present economic condition of both 
the landholder and the peasant, and not merely of the one or the other. 

As far as the landholders in this area are concerned, their present state is extremely 
deplorable. In 1931 it may be recalled, the prices began to fall. Tho reactions were 
immediately felt. The landholders waited on the Distriot Collector in deputation and 
submitted a memorial . ‘ It is an open secret,’ it said ‘ that some of the wealthiest among 

the ryots (not to speak of the middle classes) who would be ashamed to borrow a rupee, have 
hadto sfeek tho assistance of Mangalore Banks for loans after exhausting the village money¬ 
lenders. The position is aoute.’ If that was the position in 1931, the position in 1939 
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may well be imagined. Since then their indebtedness has increased and is increasing. 
The landholder is hardly able to meet the hea-y assessment that he has unfortunately 
to bear in this part of the district. The numbers of revenue sales in this area have been 
steadily rising year after year since 19.11. The prices fetched in the sales arc hardly 
proportionate to their value. Just recently 6,000 acres of land are reported to have been 
bought in revenue sale fer one single anna by the Government itself for want of bidders. 

The reasons for this unhappy state of affairs are not far to seek. They are two fold. 
Firstly the faulty system of land revenue and secondly, the peculiar conditions to which 
the Kasaragod Atalayali landholder has been subject. When the ancient kings exacted 
their dues they confined themselves to a fixed share, of the gross produce. Whatever that 
share was, the payment was permissible in kind. Secondly it was only a share of what 
the ryot actually gathered. It was fair to the ryot, and fan to the suzerain. For if hj got 
nothing, he paid nothing. Further the fluctuations in price had no effect on the incidence 
of the tax. The fundamental principle observed was that a tax on land was really a tax 
on the actual yield of the land. The mode of collection may have been primitive ; but 
the soundness of the doctrine is incontestable. 

But the settlement under British rule proceeded on entirely different lines. Modern 
conditions made an impost in kind an impossible task. At the last settlement the lands 
were classified into wet, garden and dry. Paddy was adopted as the standard grain for 
wet, coconuts as the standard product for garden and ragi dry. The outturns of an 
experimental acre were first converted into money value at a fixed commutation rate, 
and deductions were made for viei situdes of season and cultivation expenses,' tha balance 
was taken to be that net profit derived by the ryot from the lands and half of this was 
the share fixed.’ The predominant factor in the whole calculation was the commutation 
value. Even the cultivation expanse was assessed in money. But it is well known that 
in all the villages at least beyond the south of the C'handragiri wages are paid in paddy. 
Rent again, except an infinitesimal portion, is collected in kind ; and in general the vast 
majority of holdings are leased on verumpattam which are varied from yea: to year. The 
pepper rent is pathinurandu ; that is to say that the landlords’ share is one fifth of the 
yield every year, or the entire yield of one year every five years. Even maintenance 
allowance and salaries arc fixed in kind. Most of the necessities of life in the .villa g -s are 
still bought in paddy. Ibactically all the dealings of a ryot in the village, both what he 
receives and what he pays are in paddy. Assessment is therefore the big item in the bill 
that has to be met in cash. 

If therefore the actual value realized by the ryots should fall below the commutation 
value any one year, the results to him would be disastrous. It is undoubted that the 
ordinary ryot in the villages is not flushed of money. Even in years of bump.r harvests 
and favourable prices his savings are but small. When therefore any one year th j market 
should fall, even the thriftiest grts into the toils of the money-lender and his final redemption 
is an impossible adventure. 

If the commutation value could bo guaranteed by the Government as the price of the 
commodity every year, then it would of course be a different matter. But the complexities 
of modern life, of exchange, of tariffs and of quota have reduced markets to a gamble. 
We also know that events in B jlin or in London or Warsaw may raise the value of our 
cereals or lower them. The prices of our produce arc no long r in oar hands. Life in 
this interdependant world is such that we cannot predict the prices of the next two years 
much less of thirty. 

To found the whole system of revenue settlement on a fixed commutation value of the 
produce is to found it on the uncertain currents of the future. At the time of resettlement, 
the Settlement Officer took for his guidance the average prices of the twenty years from 
fasli 1323 to 1342, which resulted in an increase of 84 p.r cent over the commutation price 
at the last settlement. But we know that for the last eight years the inexorable facts 
have been just the other way about. The prices prevailing for this period have had 
absolutely no relation to the basis adopted by the Settlement Officer. 

One further fact remains to bo mentioned. The last resettlement proceeded on tho 
old classification, as far as garden lands were concerned. They were neither raised nor 
lowered. “ Transfers from garden to dry are to be made at resettk ment, subject to the 
conditions that they are to be made only on application, and that the Settlement Officer 
is satisfied that the land has become, permanently unfit for garden cultivation owing to muses 
beyond the ryots’ control.” There are thousands of acres of coconut palms, classed as garden 
land which in tho process of time have become old and decrepit. The soil too has deterio¬ 
rated. The landholder finds it difficult to collect a rental adequate to pay even the present 
assessment. These are not re-classified under the first rule, and they generally fail to 
conform to the stringent tests in the second portion of the rule. The tenant will not pay 
a rent that does not correspond to the yield, but the landholder would still have to pay 

M.T.C.-83 



330 


MALABAR TENANCY COMMITTEE 


the Government assessment whether he is able to get any rent or not. It is impossible 
to prove that a garden has become permanently unlit for any cultivation. It is equally 
impossible to show that the deterioration in many gardens is due. to via major. 

There are two factors which obtain exclusively only in the Malayali portion of this 
district and which have contributed no little to the downfall of the Kasaragod Malayali 
landholder. Unlike the landholder in the rest of the district ho owns largo forest lands 
as the janmis of Malabar. Secondly he owns large pepper plantations on the hills. But 
while in Malabar the janmi pays no assessment at all on waste lands, in South Kanara ho is 
compelled to pay revenue on such traots from one anna to a rupee. Equally on popper 
gardens he has had to pay at garden rates varying between Rs. 2 to Rs. 6 an acre. In 
Malabar pepper vines arc classed as ‘ dry ’ and the assessment is only a rupee an acre. 
Persistent agitation by the Kasaragod Malayai landholder has at last led to the recogni¬ 
tion of this invidious treatment, and -within the last few months assessment on pepper 
gardens hits been revised to dry rates. But forest and waste lands are still subjeot to 
assessment. The land revenue has thus been heavy, far more heavy on the Kasaragod 
Malayalee landholder than on his brethren to the south or north. 

Nor is this entirely foreign to an examination of the relationship of the landlord and 
tenant, as indeed it might at lirst seem. For if the state cripples the landlord by its undue 
exactions in the shape of revenue it is but inevitable that the landlord should seek to 
transfer the trouble to the tenant in turn. The basic assumption of the settlement in this 
district as seen earlier is that the state is entitled to half the net produce from the land. 
To calculate the Government’s share on the net profits of the cultivator is to assume that 
all landholders cultivate all their holdings. This we know is untrue. Ninety-nine per¬ 
cent of the land is tilled not by the landholder but by the tenant. What should then 
be the share of produce collected as rent on the land ? It has now to include of course half 
the net produc'd for payment of revenue. It must secondly include also the interest on 
the capital invested on the land, or its purchase price. In that event the rent is apt to cease 
to be fair. What is worse, when the market falls far below tho commutation price adopted 
at the settlement, the share of the produce that must go towards tho revenue rises as it 
must rise proportionately. Its repercussions must tell on the tenant. That is to say, when 
tho land revenue becomes oppressive tho land-rent becomes necessarily oppressive. It is 
a vicious circle. 

Tho lot of the vast majority of tenants is certainly not a happy one. He has no 
fixity of tenure ; and ho has no incentive to improve the land. Ho must quit the land 
at the whim or caprice of the landlord. It may bo that if tho landlord is wise he will not 
generally turn out a tenant who is regular in the payment of his dues. But the depondence 
on the landlord for the continuity of his daily broad tends to dwarf and stunt his soul 
and rob him of that free outlook on life which Is so necessary to tho advancemont of a 
nation. It docs not conduce to the healthy development of any country that any of its 
members should live in an atmosphere of dependence. 

Nor is it possible to say that tho rent on the land is always fair. I have emphasized 
tho close interdependence of revenue and rent. But what is worse is that sometimes as 
conditions now obtain, a clever landlord is able to deprive a tenant of his entire crops 
through the coercive processes of tho Revenue authorities. Both land and its produce 
are a charge for revenue. A tenant pays tho rent to his landholder, but the landholder 
does not pay the revenue. The crops are about to be harvested by the tenant or are 
gathered and stored by him. But despite tho payment of rent and the discharge of all 
his dues to the landlord, such crops, cut or uncut are still liable to attachment and sale 
for the revenue due from the landlord. Nor is even the payment of the assessment due 
on the particular holding of the tenant any answer to the threatened attachment of crops. 
The landlord generally owns a number of holdings in one and the same patta. Any arrears 
of assessment due from him may be recovered by attachment and sale of the crops or the 
corpus of any survey field. If Rs. 700 is due from a landlord on his patta of which Rs. 7 
is the revenue on one plot rented to a tenant, the payment of neither the entire rent due 
to the landlord, nor of the assessment of Rs. 7 to tho Revenue authorities would secure 
his crops and produce immunity from attachment. Such cases where the tenant is made 
to suffer for the default or fraud of his landlord are by no means rare : and an appeal to 
the higher Revenue authorities generally elicits the reply that the produce of the land 
is always liable to attachment and sale for the land revenue. The judgment of the High 
Court in I.L.R. XVII Mad., 404 is a clear authority in support. Their duty is to collect 
the revenue by all the available processes of the law. Of its legality there may be no 
doubt. Equally also of the injustice to the unfortunate tenant. 

Again, there are quite a large number of holdings particularly garden lands the gross 
yield of which would be insufficient to meet the revenue on the particular holding. If the 
Committee would be pleased to hold a local inspection, illustrative types could be pointed 
out easily accessible from tho railway stations. 
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The nature of the problem in the Malayali portion of South Kanara though in some 
respects similar is largely different from that in the rest of the district or in Malabar. The 
landholder has become the ryot or the tenant of tho Government; the tenant properly bo 
called is really a sub-tenant in relation to the Government. Tho relationship between 
the landlord and tenant cannot be placed on a lasting basis unless the relationship 
between the landlord and his superior is revised and secured on equity and justice. The 
two are integral parts of the same problem. Of the necessity of the Legislature to step in 
and remedy the evils there can be no two opinions. 

6. On what line, should the intended legislation proceed .—The first and foremost need 
then is to revise the present settlement. The share of the state in the produce of the land 
should be fixed with reference to the rent the landholder receives, and not the net produce 
of tho land. What should therefore first be determined is the fair rent on each holding. 
For such a purpose the definition of fair rent as given in the Malabar Tenancy Act may be 
accepted as a working basis. The revenue should be a share of the rent. It would be just 
to the landlord. The rent is the income of the landholder. And it is hardly fair that the 
State should collect from the ryot, anything more than what it receives from the merchant 
and the professional man. That is to say land revenue must be at the same rate as income- 
tax, the tax being collected on the rent received by the landlord. Tax on land must be tax 
on the rent received. The commutation price again should be fixed every year according 
to the then market value and not any artificial rule of averages which has no relation to 
actualities. Nor should the process of tho fixing of the fair rent, and of the tax give rise to 
much difficulty in a province where the sales tax that entails a more complicated adminis¬ 
trative machinery is levied. As far as waste land is considered it should not be taxed 
except when it is made arable. 

The provisions of the "Revenue Recovery Act that may now be operated to deprive 
the tenant of his harvest for the default of the landlord should certainly be amended. The 
patta of each leasehold should be registered in the joint names of the tenant and the land¬ 
holder. The primary liability for the revenue should be on the tenant and tho secondary 
on the landholder. That would prevent the tenants’ crops from being attached for the 
revenue on other lands of the landholder. The rent that is payable by the tenant should 
take into account the assessment paid by the tenant. 

Fixity of tenure to the cultivating tenant is absolutely essential. The problem has been 
considered in its various aspects in framing the Malabar Tenancy Act. Chapters ITT, V 
and VI may be made applicable mutatis mutandis to the cultivating tenants in the Malayali 
portion of Kanara. I should however suggest a change in Chapter VI. For the tenant 
to pay the market value of the holding either in a lump sum or in instalments may often 
prove a vain ambition. In Southern Ireland the problem was solved by the Government 
issuing bonds for the price of such holdings, and collecting the amount as land annuities 
back from the tenants. Such a system would indeed redeem the tenant from the clutches 
of the landlord for ever, and secure just compensation to the landlord. 

6. The main points that I would submit for the consideration of the Committee are 
these : 

(а) Any Legislation to regulate the relationship of landlord and tenant in the Mala¬ 
yali portion of the Kasaragod taluk should have regard to the peculiar conditions prevailing 
therein. 

(б) Those conditions vary from those in Malabar chiefly (i) in the difference in the 
status of the landholder, (ii) ia the elimination of the intermediary kanamdar and (iii) in 
the rate of land revenue. 

(c) The landholder or the ryot, or his representative in interest in South Kanara is 
only an intermediary between the paramount land owner, the State, and the occupying 
tenant. The relationship between the landlord and tenant is conditioned by the relation¬ 
ship between the landlord and the State. The two are integral parts of the same 
problem. 

(d) No legislation is likely to secure permanent redress to the tenant or the land¬ 
lord unless it remedies the evils of the present settlement by levying land revenue on a 
percentage basis on the fair rent on each holding, commuted according to the market value 
of the basic produce each year, and abolishing all assessment on waste lands as in Malabar. 

(e) The patta of each holding should be in the joint names of the landlord and the 
tenant, so that the tenants’ crops may be saved from revenue sale for the default of payment 
of assessment by the landlord on other holdings of his. 

(/) Fixity of tenure, and payment of nothing more than fair rent should be secured 
to the cultivating tenant in conformity to the existing provisions in the Malabar Tenancy 
Act. 

(g) Chapters III, V and VI of the Malabar Tenancy Act might be made applicable, 
with the necessary changes, to the cultivating tenants in the Malayali area of Kasaragod 
taluk. 
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By tlie Chairman : 

I am a Barrister and LL.M. of the London University. I have been practising 
for the past 18 years and am at present the Government Pleader and Public Prose¬ 
cutor here. I own lands in this taluk and my tarwad also owns lands here. Personally 
1 pay an assessment of about Rs. .100; my tarwad was partitioned some time back. 
Before partition, it. was paying an assessment of about Us. 500. Some legislation is 
absolutely necessary and some provision of the Tenancy Act may be taken as a tenta^ 
five basis, ike grievances of the tenants in this taluk are unjust evictions, excessive 
rent and feudal levies. 1 think it would be sufficient if the provisions of the present 
Tenancy Act regarding fixity of tenure are extended to this taluk. I would add that 
if a tenant commits waste in the property allotted to him, it may be an additional 
ground for the janmi to evict him. I would also add that there should be some provi¬ 
sion to ensure the regular payment of rent of the janmi. I do not know whether 
there is a practical alternative to the right of eviction for bona fide cultivation. On 
the one hand, if you say that the landlord cannot have his land for his own cultiva¬ 
tion, you will be expropriating his land without compensation; on the other hand, 
if you say that the landlord can evict the tenant at his pleasure, it will be unjust to the 
latter. The present provision is therefore a via media as it is. After nil, the capacity 
of a landlord to cultivate himself is limited. In America the landlords have got many 
corporate farms; whether the landlord’s here will think about the utility of starting 
such corporate farms is a question to be decided. If a maximum extent is fixed, that 
would be curtailing the right of the landlord to deal with his own land. Whether 
the land is required for n bona fide purpose is a matter to be decided by the court. 
A provision that the landlord may lie allowed to evict only if he wants the land for 
his own cultivation for the purpose of earning his livelihood, will he a great restric¬ 
tion. First of all, the, landlord may not cultivate the land for his own livelihood. In 
fact, the word ‘ landlord ’ implies that he earns his livelihood only by leasing out 
the land to somebody else and not by cultivating it himself. I won’t like the landlord’s 
right to he restricted in that way. A time-limit within which the landlord may take 
back his land will cause difficulty. Suppose two or three years after tlie landlord 
got back his land, the tenant is able to prove that it was not a bona fide case, the 
land will go back to the tenant and the landlord will suffer. 

The present provision fixing the fair rent as two-thirds of the net yield may be 
taken as a tentative basis for these parts for the present; I would never agree to persons 
of local influence being added on to a committee to fix rents. There may be all sorts 
of party-feelings roused. I have no objection to having the rents of all lands in a 
locality fixed at the same time, in order to avoid mistakes. But I do not know whether 
a right of appeal to a civil court cannot he given. So long as kudiyiruppu holders 
pay the rent regularly, I do not see why they should be evicted. Lands in this taluk- 
are very heavily assessed. Tf only the committee can move out of Eusuragod I shall 
show many gardens in respect, of which the produce will he found insufficient even to 
meet the assessment. I shall be glad to send a list containing illustrative cases. It 
is desirable to extend the provisions of the Improvements Act to this taluk. In most 
of the kuzhikanam documents, you will find that two-thirds of the improvements will 
have to be paid to the janmi. I am in favour of abolishing all levies of a feudal 
character. Right of occupancy should not be dependent on any of these levies. At 
the same time I may say that after the Marumakkathayam Act was passed, several 
tarwads have been split up and the status of the tarwad has gone down, with the result 
that feudal levies are now much less than they used to be. Pepper cultivation is mostly 
on kuzhikanam and the terms are mentioned in the document. As regards kumari or 
punam cultivation, the rent, depends on the custom; it is 5 paras' of paddy in some 
places and 8 in some others. It depends on whether the forest is a new or old one. 
After thirty years, the pepper plants will go; therefore, fixity of tenure will be no use. 
The mode of payment of pepper rent may bo left to the terms of the contract between 
the parties concerned. According to statistics, in South Kanara, only 3-4 per cent 
of the landlords cultivate the land themselves. If you are going to fix the rent on 
the basis of the assessment, you will be assuming that the present assessment is fair 
and just. That is not so. I am not for fixing the rent on the basis of the assessment. 

By Sri K. Madhava Menon : 

If we provide a penal provision to the effect that if the landlord does not use the 
land for his own purposes, he will have to surrender it to the tenant without getting 
the value of the improvements he has made or that he should pay mesne profits. I am 
not sure whether it will not be after all in excess of the requirements of the case. In 
the nou-Malayali portions, you don’t have fugitive cultivation; again, there is not 
much pepper cultivation. And bananas also somehow or other do not seem to thrive 
in the non-Malayali portions of this district. I don’t think there is after all any desire 
on the part of the people to have it extended to the other portions of the district. 
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By P. K. Moideen Ktjtti Saliib Bahadur: 

If the extent of the land which can 1>« evicted is fixed, you will be restricting 
the rights of the landlord. 

By Mr. R. M. PAjtjAT: 

The customs in the Malayali and non-Malayali portions of South Kanara are 
different. There is no kanamdar intermediary here. Legislation ought to remedy 
social evils wherever they exist and I have stated some evils which exist here such as 
(i) no fair rent, (ii), no fixity of tenure and so on. I think it will be to the benefit 
of the Malayali portion if the Act is extended to it. The same reasons would justify 
the extension of the Act to the other taluks also as regards fixity of tenure, but as 
regards fair rent, it does not obtain at all in the non-Malayali portions of the district. 
I won’t say that evictions have increased recently, nor would I go to the extent of 
eaying that such evictions as have happened have been unjust. T do not know that 
on account of the proposed legislation, janmis have begun to evict tenants, I am not 
competent to speak about conditions in Malabar, but I may say that in the Malayali 
portions of this district, the status of the janmi lias been rising and the condition of 
the tenant has been going down recently; the treatment accorded to the tenant is not 
what it should be. In the non-Malayali portions, a chalgeni document is always exe¬ 
cuted, but in these parts, leases are mostly oral and everything depends on the caprice 
of the landlord. There have not been many evictions through the courts, but evic¬ 
tions have taken place without going to court. 1 myself know that before 1931 tenants 
have had very good treatment and the rent collected was also fair; but since 1931, the 
fall in prices has driven the janmi to the wall, with the result that he wanted to transfer 
his troubles to the tenants. The fall in prices is one of the causes of the unrest here. 
The present economic conditions have demoralized the once fair-minded janmis. After 
all, the main difference in tenure as between the Malayali and non-Malayali portions 
is in respect of pepper cultivation; and this pepper cultivation has been our ruin. Large 
number of janmis here pay their assessment mostly from income derived from pepper 
cultivation. Before 1931 pepper prices were high and the standard of living of the 
janmis naturally rose. But after the fall in the price of pepper, the janmis are suffer¬ 
ing. There is not much pepper cultivation in the other parts of the district and the 
janmis there have been depending upon areeanuts, paddy and coconuts. They have not 
been hit so hard. The present provision for fair rent may be introduced here imme¬ 
diately with the proviso that it will be subject to revision after three or four years. 
The problem of the relationship between the landlord and tenant is an integral part of 
the problem between tin- landlord and the State; and the fair rent that he is to get 
and the assessment he has to pay should be taken together. I am not suggesting that 
we should straightaway embark on a piece of legislation. If the Act is extended to 
this taluk, the janmi will be assured of a fair rent hereafter. I know there are several 
janmis who are not able to collect even one-twentieth of their dues. The summary 
process should form a part of the provision. If we are not to have the summary proce¬ 
dure, I think it will be tantamount to driving the janmi further to the wall. The 
present rent is sometimes fair and sometimes not fair. The janmis here own very 
few forests. 

Each holding should be registered in the joint names of both the janmi and the 
tenant and the tenant should be primarily liable to pay the assessment. Since 1931 
there have been many sale of lands by the revenue authorities especially in the Mala¬ 
yali portion of the taluk. 

By Md. Abdue Rahman Sahib Bahadur: 

A definition of the Malayali portion of South Kanara is a very controversial ques¬ 
tion. Some of us would like to have the whole of South Kanara tacked on to Malabar. 
For the present I have drawn the line at the Chandragiri river because the Raja of 
Chirakkal’s dominion extended up to there. I know several people who have settled 
down here, who started money-lending and finally ended by buying up the land. The 
complication of the kanam does not obtain in South Kanara. The kanamdar here is 
practically a usufructuary mortgagee and even where a purappad is fixed, it is only the 
excess of interest. You cannot view it in the same way as Malabar kanam. 

87. Khan Bahadur Mahmud Schamnad Sahib Bahadur and Sri H. S. Mallayya. 

Note .—The witnesses did not answer the Committee’s questionnaire. 

Khan Bahadur Mahmud Schamnad Sahib Bahadur: (Witness volunteered.) 

Mr. Chairman, I may say that the janmis here wanted to boycot this Committee 
because no member of this district has been appointed aB a member of the Committee. 

M.T.C.-8-i 
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By the Chairman : 

They said they made some representation to the Government. I only wanted to 
give an explanation as to why the janmis have not appeared in large numbers before 
the Committee. The Malahar Tenancy Act should not be extended to this taluk. We 
cannot say that the tenants here are houseless or landless. Evictions are so very rare 
that many tenants do not ask for a written lease at nil or a receipt for the payment of 
rent. There is so much confidence between landlord and tenant. On the other hand 
the landlords are at the mercy of the tenants if they do not take any written leases. 
If a provision is made to the effect that they should not evict the tenants arbitrarily, 
it may induce some tenants not to pay rent. T object to a provision that as long as 

lent is regularly paid the tenant should not be evicted, because if the tenant does not 

pay his rent regularly, the landlord will have to go to court. It will take three or four 
years and instead of one year’s rent the landlord will lose four years’ rent. Before I 
can see what sort of a summary procedure is provided, I cannot say if it would suffice. 
If it succeeds in Malabar, we will see whether it will be beneficial to introduce it in 

South Kanara also. Human nature being what it is, I do not think it will be good to 

give fixity of tenure. 

Sri H. S. Mallayya : Our objection is that the relation between the landlord, the 
tenant and the Government in Malabar is different from the relation in South Kanara. 

Khan Bahadur Mahmud Schamnad Sahib Bahadur: The tenures are different in 
several respects. There is no kuzhikanam here at all. An ‘ Improvement lease ' is called 
‘ Kritha chit’ here. A man may be given the land for 10 or 15 years and during 
that period he may improve the land. 

By Sri U. Gopala Menon: 

In South Kanara there are both Malayalam and Thulu speaking areas. According 
to tradition, Malabar is the land colonized by Parasurama. This is Thulu Had. Thulu 
was written in Malayalam. Thulu is not now a written language. The usages and 
customs are very similar generally. But there is some difference between tbe Maru- 
makkattayam system here and tbe Marumakkattayam system there. There are tenures 
here like verumpattam, term leases, saswatham and the North Malabar kanara. I do 
not agree that there is a lot of discontent among the tenants. Only in a few villages 
adjoining Malabar there is some agitation of ‘ Down with the janmis.’ No janmi arbi¬ 
trarily evicts a tenant. A good janmi should not exact more than his due share of 
the rent. There are no mamuls here. Some of you may hold the view, that no good 
janmi will protest if legislation discourages arbitrary eviction, fixes fair rent and abolishes 
mamuls. But that is not our view. 

Sri H. S. Mallayya: (Volunteers.) The Malabar Tenancy Act should not apply to 
Kasaragod taluk as the conditions here are entirely different from the conditions in 
Malabar. 

I am a Kanarese Brahman. In the Thulu taluks, tbe Thulu Brahmans and Thulu 
Bhatts mostly hold lands. I shall bo more clear. Kasaragod, Puttur, Mangalare and 
Udipi taluks- It is only in the southern villages that the Nair janmis are predominant. 
There are many Mappillas in the Kasaragod taluk and in other taluks they are sparse. 
In the above four taluks Malayalam is known. The official language is Kanarese. 

.By Mr. It. M. Palat : 

I am definitely of opinion that no portion of the Act should be introduced in the 
south of South Kanara. 
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89. Sri B. Sitarama Rao, Government Pleader, Madras. 

I & 2.1 do not at all behove that the nature cf these tenures was at any time sub¬ 
stantially different from what it is at present. Janm represents the proprietary interest in 
land ana corresponds to Warg right in Kanara. Kanam would ,eem to approximate to a 
lease in South Malabar though one does find also kanams which are in substance usufruc¬ 
tuary mortgages. In North Malabar, they approximate to mortgages. They resemble 
the ildarwar mortgages in Kanara, though the periods for which the ildarwar mortgages 
are held are generally much longer. Kuzhikanam is only a species of kanam given with the 
express object of improving the land. Verumpattam is the ordinary precarious lease and 
corresponds to the Chalgeni lease in South Kanara. Right to the value of improvements 
is recognized to the same extent in South Kanara as in Malabar. Mulgeni or permanent 
leases are much more frequent in South Kanara than in Malabar. For all that, it has never 
been suggested in South Kanara that these interests represent the kudivaram interest in 
land. It is not unusual that the same tenant or family of tenants holds the land unin¬ 
terruptedly for a considerable number of years. The distinction between kudivaram and 
molvaram is unknown in the West Coast. There is no reason to believe that the history of 
proprietary right was different in Malabar from that in Kanara, or elsewhere in India. The 
janmi right is not confined to small and opulent class of proprietors. Land is held on this 
tenure by a large body composed oi all classes and some of them of very humble means. The 
possession of a more beneficial interest secures regularity in payment of rent. This and the 
unbounded capacity of land for improvement with the corresponding necessity for a capita¬ 
list to advance funds for the purpose can easily explain the prevalence of such tenures. 
It is also the expedient adopted to favour relations, dependents, etc., at the expense of the 
family. Sometimes that form of -landholding is recognized as a means of providing mainte¬ 
nance to the family. Periodical readjustment is implicit in the very nature of such tenures 
and can be naturally explained without reference to feudal precedents. The occasion for 
such readjustments is presented not unnaturally by the succession of a new heir with right 
to terminate old arrangements. The historical materials available in respect of these 
tenures were subjected to a close and critical examination by Chief Justice Turner and no 
new material has since come to light, to invalidate the conclusions of learned Chief Justice. 

3. The changes effected by judicial decisions like the 12 years period were in 
amelioration of the condition of the tenant. Eviction on terms of payment for the value of 
improvements was not an innovation but in accordance with time-honoured custom. Not 
to disturb a tenant in occupation without good and valid reason must have been a point 
of honour in Malabar quite as much as with landlords elsewhere. Modern conditions 
have made an inroad upon such rules of etiquette, but courts had to enforce legal rights. 

4. (a) The application of presumption of private ownership to immemorial forest lands 
in Malabar would seem to rest on very slender foundation. In this matter, the claim of 
janmis in Malabar stands more or less on the same footing as that of the Warghadars of 
Kanara and the grounds on which the claims of the latter were rejected would seem to hold 
equally in the case of janmis of Malabar. It is only when you have occasion to investigate 
the foundations of the claim in individual cases that their unsubstantial nature becomes 
apparent. Perhaps, matters have- now gone too far to reverse the conclusion taken such 
long time ago, without reservation. Except to the extent there is proof of enjoyment for 
appreciable periods of time, the claim of the janmi might perhaps without injustice be dis¬ 
allowed. So far as ordinary waste lands are concerned, it may be too late now and there was 
at all times, possibly less justification for the Government to claim right in respect of them. 
But in public interests the Government may well take power to overrule janmis and kanam- 
dars’ refusal to grant for cultivation and residential purposes on fair rent without good 
and sufficient reason such as the interests of his own cultivation or as being necessary to 
aid previous cultivation, etc. The Government used to make a claim to settle tenants on 
forest land but this claim had no encouragement in courts. So far as irrigation sources 
are concerned, now that the janmis’ right to intervene is taken away, the Government may 
well, take powers similar to those conferred by the Estates Land Act in the case of Estates 
to interfere for the purpose of improving or conserving irrigation souroes though the need is 
not imminent, the Government so far not having paid any attention to the improvement of 
irrigation in the West Coast. 

5. It may be desirable to simplify the system of land tenure in Malabar, but there is 
no justification to eliminate the janmi. The janmis’ interest corresponds to the normal 
type of proprietary interest. The tenure that may properly be eliminated is the kanam— 
an anomalous tenure with many complex features. The verumpattamdar is bound to be 
a permanent feature and oan never be got rid of as the members constituting that bodybe 
come more affluent or are attracted by other occupations, there must necessarily arise a new 
eiass of sub-lessees. The problem will thus be a reourring problem. Again, janmis are, many 
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of them, poor people, and with the recently introduced Nambudiri and Maru makk atha. 
yam Acts, with the rule of partibility, there should be many more people among them desir¬ 
ous of cultivating their own lands, as deserving of the solicitude of the legislature as 
kanamdars and verumpattamdars. It cannot be right to deprive the janmi of his age -long 
rights to favour the other classes. Claims of both janmis and the kanamdars can perhaps 
bo satisfied on the one side reoognizing the janmi’s right to a fair quantity of land for his 
or their personal cultivation, due regard being had to the number of members in the family, 
and on the other allowing a compulsory purchase by the kanamdar of the janmi’s interest 
by paying thirty times the michavaram and the balance of fair rent after making deduc¬ 
tions which forms the basis for the renewal fee (calculated in terms of a year). Subject to 
the right of the kanamdar to a fair holding, the sub-kanamdar may similarly be allowed 
to purchase the interest of the janmi and the kanamdar and so forth. The process may 
continue till at last you have only tho cultivating vermnpattamdar and the janmi left 
In the interests of sound agriculture, some limit may be fixed as to the minimum extont of 
a holding. This scheme might become impracticable if every kanamdar should be disposed 
to make an application, for want of requisite quantity of lands. But, it may reason¬ 
ably be expected that there may not be a full complement of applications. The right 
may be confined to an area which may be considered requisite for a normal farm. Be¬ 
yond that, the old rights must continue. There may be no more any question of kanam 
rights in that land. 

6. I think so. lie must be given power to protect their holding by paying so much of 
the dues as are fairly apportionable on his holding and he must also have power to recover 
from the higher tenure-holders benefited to the extent, they are benefited. 

I. (a) There is a customary rate which may be adopted though much would depend 
on the fertility of the field, etc. 

9. I do not think it is advisable to fix the rent by reference merely to assessment. In 
actual working it may work great injustice though it may have the advantage of facilitating 
the work of settlement. Fertility varies from place to place and for the matter of that 
even from field to field. 

10. I should think it is but right that the benefit should be distributed among the 
various interests. 

II. There may be distinct advantages in standardizing measures and weights. 
Much confusion might be avoided which is the result of each part of the District or Taluk 
having a different standard of its own. 

12 & 13. Renewal is the method adopted by the customary law for periodical adjust¬ 
ment of the benefit derived from the land by the kanamdar between himself and the janmi. 
Its abolition can properly be secured only by payment of due compensation . My answer to 
query No. 5 answers also this question. 

14. Forfeiture of the entire compensation and kanam amount would seem to bo too 
harsh a provision. Abatement of 20 or 23 per cent must suffice ; such a view would throw 
a duty on the landlord of redeeming to which he is not normally subject. Justice may be 
done to him by allowing him at his option either to pay by instalments or to require the 
tenant to enforce payment by sale (the landlords’ interests being secured by reserving him 
a proportion of the sale price in any event). 

15. There has not been much time to test the effect of the Tenancy Act. The provi¬ 
sions of the Act may be given a fair trial instead of venturing on a fresh experiment. 

16. The landlord was given this right because he was being deprived of the unqualified 
right to evict winch had been long recognized by courts as vesting in him and should not be 
deprived of it without due compensation. The scheme adumbrated by me might satisfy 
all interests. This right reserved in the landlord undoubtedly detracts considerably from 
the permanence secured by the Act. 

17. For the future, I would recommend a system of compulsory grant on fixed rent 
system permanently or for a long period by the landlords in suitable area fixed by 
Government as previously suggested. With respect to grants in the past. T would not 
interfere with the provisions of the Act. 

18. No modification is called for in respect of the provisions as to compensation. 
According to certain recent decisions, it is open to the landlord to sue again and again on 
the basis of the statutory tenancy recognized in sections 5 and 6. This is intolerable and 
should be put an end to. 

19. I am not aware of any feudal dues. There are usually provisions as to lighting 
lamps etc., for which deduction is made from the rent. There are also provisions as to 
presentation of bunches of plantains, etc., at onam or other festivals. These provisions 
are found all over the West Coast and do nor partake of any feudal character. 
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20. It is impossible to apply tlu provisions of the Act to either of these kinds of 
cultivation. But if lands under such cultivation are included in a kanam document along 
with other lands, there is no reason why the rule should not apply. 

21. There is no justification for extending the legislation to the Kasaragod taluk 
especially to portions of that taluk north of Ohandragiri river where the conditions pre¬ 
vailing are precisely those existing in other parts of South Kanara and have no resemblance 
t > those in Malabar. In fact kanam, kuzhikanam and verumpattam are terms unknown 
in those parts. Malayalam itself is unknown to the. bulk ol the inhabitants, the spoken 
language being Thulu or Kanarese. More or less similar is the condition between Nilesliwar 
and Ohandragiri river. To the south of Nileshwa-r, the conditions approximate to those 
in Malabar, But even so, I doubt if they are precisely similar to the conditions in Malabar.; 

22. («) to (c) The procedure of the Act leaves much to be desired. The landlord 
must be given the right to appiy to the comb to call upon the tenant to renew and on his 
failure to do so, the right to sue in ejectment. Under the Act, as it stands at present, he 
has to file a suit ia ejectment before putting the tenant to that necessity. He must not 
be made to file a costly suit ia ejectment before he can enforce bis rights to renewal.fees.. 
Ha must have the cheaper remedy provided of recovering his rent by attachment and sale 
of tenants’ holding, through application made to court or to revenue authorities after the 
manner of the Estates Laud Act. Summary trial cannot be a satisfactory method of dealing 
with important questions, as is often the case, of improvements and property rights of 
great value. He venue courts can never give satisfaction unless they are made stationary 
courts. On the whole, civil courts are likely to give greater satisfaction. 

23. The two Acts are fairly comprehensive and I am not aware of any further 
disabilities they are labouring under which remain to be redressed. Their condition is 
much better than that of the tenants ia other districts. But one thing I would point 
out and that is, now that the tenants’ interests have become practically permanent, the 
landlord must bs bound to recognize transfers of the whole as well as of part arid in the 
latter case, provision must bs made lor subdivision and apportionment of liabilities sum¬ 
marily through an application to courts. 

By the Chaieman : 

I have been practising for the last about 35 years. I am at present the Government 
Pleader. I thought that it was absolutely clear, from what I read of the earlier reports, 
that the landlord could evict the kanamdar at any time. The custom prevailing in 
Travancore may have been otherwise. But I am afraid that it is not possible to follow 
the Travancore customs. The presumption of private property does not stand on more 
solid foundations than on declarations made by careless administrators. The Govern¬ 
ment may be given power to compel the janmis to assign waste lands to the tenants 
on cowle system. Excepting that restrictions on the girth of trees to he cut would he 
slightly int irferir g with lights of p -ivatc ownership, I do n>t feh nk there will he any 
serious objection to such a procedure. It may he in the interests of the owners them¬ 
selves. Under the Estates Land Act the Government is given power to make irrigation 
channels, etc., in the Estates for the benefit of the tenants. Some such power may he 
given to the Government here also. In almost all the cases, the cultivating tenant 
would he unable to purchase the intermediary’s right. Even if the property itself is 
physically divided in the proportion of the janmi’s share, the intermediary’s share and 
the tenant’s share, we cannot altogether solve the problem. We have at all times the 
problem of the verumpattamdar. That will be a recurring problem. If the division of 
the property fairly represents the interest which each one has, there will not he any 
injustice in theory. But there will be only practical difficulty in assessing the value. 
Once you create that state of things, then you will go back to the same old condition, 
viz.,- that the verumpattamdar will be the man who will have to actually cultivate the 
land. You cannot expect either the janmi or the kanamdar to cultivate. If the 
intermediaries’ rights are allowed to be purchased, it may lead to gradual elimination 
of them. So far as the verumpattamdar is concerned, I think it is the same problem 
in every part of the country. He is a cultivating lessee. So it is not a question concern¬ 
ing Malabar alone. The kanamdars may in the usual manner be dealt with and their 
interests may he allowed to be purchased by and by. Devaswams and sthanams should 
he placed on a different footing. They may he treated as impartible estates. Theoreti¬ 
cally whenever the landlord demands his land for his cultivation, the tenant has to 
surrender, hut practically the landlord has to pay compensation for improvements. So 
far as the tenant is concerned it is the same condition that prevails throughout the 
Presidency. If a man cultivates the land well, there is no reason why he should be 
evicted. He should not be evicted except for very good reasons and unless the landlord 
wants it for his own cultivation. The kanamdars have been improving the lands all 
these years. Theoretically if it is your own land, you will improve it much better than 
you would otherwise do. But, nevertheless, people do improve the lands although they 

M.T.C.—85 
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are not certain of permanent occupation of the lands. There should he. a quid pro quo. 
I think without compensation, to take away that right is not quite justified. I do not 
think in practice that provision works so badly, because the landlords have got to pay 
for improvements and so people do not generally rush to courts. They cannot evict the 
tenants without paying huge compensation and they must also prove to the courts that 
they want the land for bona fide cultivation. This right does not apply to sthanams 
and devaswams and it is quite sufficient that holders of these lands are given permanent 
rights. My suggestion is that you can allow a certain area of land as home-farm land 
and give the landlords certain rights in respect of those lands, and with regard to the 

balance you may introduce any change you like. They may be given the choice of 

selecting the lands. About five acres for each member of a family would be enough. 
If we fix in that proportion, possibly we may not have any balance at all. In fixing 
this you must have reference to the opulence of the family to whom you wish to 
apportion the acreage. So you cannot go merely on per capita basis. I suppose we 
may fix the maximum at not more than five acres for each family and each family will 
have to select. This would be some quid pro quo for the loss the landholders sustain 

by forfeiting their rights. If the under-tenure-holder pays his share of the rent 

thereof', he should not be affected by any default of the intermediary. It would be 
advisable for fair rent for all lands in a certain locality to be fixed at the same time 
by a committee. Some procedure as outlined in the Estates Land Act or some sort of 
record of rights may be prepared at the same time. This preparation of record of 
rights would involve a large amount of expenditure. It must be borne by the parties 
concerned as under the Estates Land Act. The renewal fee, whatever appears to be 
reasonable, may be divided into 12 equal instalments and added on to the rent. 
The execution of renewal deeds every twelve years is wholly unnecessary. The provision 
that arrears of rent should be paid before the property is 'relinquished is unnecessary. 
There is no objection to giving fixity of tenure to all kudiyiruppu holders provided they 
pay the rent regularly and that the right to revise the rent is preserved. It would be 
advisable to prevent second suits and place a time-limit for the deposit of the value 
of improvements. I do not know whether there is any point in making feudal levies 
penal. It is only on account of the self-importance of the landlords that they insist upon 
these presents. It may he commuted into rent and the whole difficulty is solved. 

Even in the Malayalam speaking portion of Kasaragod taluk, T do not believe the 
tenures of Malabar prevail. Only the name of kanam occurs. Otherwise I do not think 
the conditions are similar. However, the proposed legislation may be made applicable 
to the Malayalam-speaking portion of the Kasaragod taluk. I think that fragmentation 
■of holdings should he recognized in all cases. If fair rent is fixed, it will not lie difficult 
to deal with these holdings; otherwise it may lead to complications. 

By Sri IT. Gofat-a Menon: 

There are intermediaries between the actual cultivator and the full owners, but 
elsewhere you do not have this complicated system of tenures as it is in South India. 
AH these interests can elsewhere be resolved into the well-known conceptions of mort¬ 
gagee and tenant. You have not got the same kind of relationship between the janmis, 
the kanamdars and the verumpattamdars in Malabar. 

By Sri N. S. Keishnan : 

It is no doubt very difficult, to divide (lie whole land. There will be the question 
wdiether future lessees should be given permanent right of occupancy. Tt, is a very 
difficult problem. Practically you value the land and distribute it as between these 
various interests. The Land Acquisition Act gives 15 per cent as solatium. There is 
considerable difficulty in the practical working of this scheme. I am not in favour of it. 
By Sri M. Narayana Menon : 

There is no point in getting rid of the janmis of permanent tenure-holders especially 
when their rights are of such an attenuated kind. Feudal levies seem to be regarded as 
part of the rent. If it is commuted into rent, there is no difficulty. The kanamdars may¬ 
be allowed to purchase the rights of small janmis. Big janmis may be treated as 
impartible estate holders. The small janmis can start some small industries. If the 
janmi wants to raise money on his estate, he can sell his junmam interest. 

By Sri K. Madiiava Menon : 

I am aware of arbitrary evictions in. Kasaragod taluk. But sensible people do not 
evict their tenants arbitrarily. It was arbitrary evictions that led to the, agitation for 
a legislation in Malabar. 1 have not heard of the peasant agitation in Kasaragod. 
I have no objection to extending the provisions of the proposed legislation to portions 
south of the river Chandragiri. 

By Sri A. Kaeunakaea Menon : 

The janmis’ rights should be preserved. Not that 1 say that anybody’s interest 
should be prejudicially affected. But my suggestion is the kanamdar becomes a janmi. 
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There is no necessity to eliminate the kanam tenant. These several kinds of tenures 
■constitute one way in which wealth was distributed among the people of Malabar, but 
whether it will continue in the same fashion hereafter I cannot say. You have got 
many ryotwari areas where people are in the same situation; fox example, in the 
Tanjore district. My impression is there are more people with no means in Malabar 
than in other districts. If there is default by one intermediary, the undemtenure-holder 
can pay the dues and recover it from the next intermediary. He should pay only once. 
I think hereafter all leases will be in writing. In such cases some of the provisions 
of the Estates Land Act must be made applicable, for example, distraint of movables 
and the sale of the holding. Of course, some modification is necessary in order to make 
it applicable to Malabar land tenures. 

By Mr. R. M. Palat : 

The Hindu theory that land was private property was extant in Tanjore and other 
districts. But in the subsequent years under Muslim rule this theory disappeared; 
whereas in Malabar this Hindu theory remained intact as it was free from Muslim 
invasion. South Kanara was the freest of all districts from invasions. The invaders 
did not come down beyond the Chandragiri practically. To the very last the old 
standard of assessment of the Hindu system continued there, and that is why settlement 
did not take place till very late. Simply because one family owns a large number of 
acres of land, you should not generalize that all land is in the hands of a few people, 
i would suggest that the janmis should be allowed to evict to the fullest extent if it is 
in the interest of the nation. My knowledge is not great in these things. But I know 
in certain cases people do cut trees indiscriminately. My experience of the Debt 
Conciliation Board and similar bodies is that they do not work any good to the people. 
But the settlement of fair rent has to he done in a judicial way. I think it is better if 
local officials are entrusted with this work. In cases of relinquishment, if the landlord 
is not in a position to pay for the improvements, there must be the right to sell on the 
part of the tenant, or the landlord should get an order for sale. So far as the landlord 
is concerned, I cannot conceive of cases where he will be entitled to revise the rent. 
Such occasions are very very rare; anyhow at the end of every 20 years he can have 
the rent increased. The land is not likely to become extra productive in the near 
future and it is an orthodox position of law that you can ask for surrender but not 
■ask for an increased rent. When you are limiting the landlord’s holding, the tenant’s 
holding also should be limited in a similar way. Assessment is not all that the landlord 
is getting from these kudiyiruppus; he is getting something more. Impartible families 
stand in the same category as sthanams and devaswams. There is no likelihood of their 
personally cultivating, and so there is no harm in having the same conditions, as are 
applied to other estates, applied to these also. 

86. Sri K P. Ramakrishna Ayyar, B.A., B.L., dvoeate, Laia Gardens, Brodies Road, 

My lap ore. 

1. (1) Janm .—The early origin of jawm is shrouded in mystery. The janmi has long 
been treated as the absolute proprietor of the land. Without going to mythical or legen* 
dary sources, one may say that there is definite historical evidence to show that up to the 
middle of the 18th century, there, was a sort of military hierarchy in the country. The 
King was at the head, and under him, there were a number of Naduvazhis or local chieftains 
with'an army behind them to help the King. Below the Naduvazhis were the Desavazhis, 
who were the chiefs in the villages. The King and the Kaduvazbis had their Crown lands 
or Demesne lands for their support, whjch were either cultivated by themselves or through 
slaves or by hired labour. These lands were called their jar.m. The Desavazhis also had 
their janm property. The Desavazhis and Naduvazhis paid no tax but had always their 
army of men ready for military purposes to help their King. The Brahmans must have 
obtained large gifts of lands for religious services from the Chiefs and. the King. Such 
gifts to Brahmans are common in the Eastern districts. Large gifts of land were also 
made to temples in which Brahmans were trustees. This is the source of large janm pro¬ 
perty held by the Nambudiris. Some of the temples even now have a large extent of janm 
property. Subsequently even the Muhammadan invaders have granted inams to temples. 
This shows that when the country was ruled by the Hindu Rajas, their sense of religion 
must have compelled them to found famous temples and endow them with large properties. 

As the Kings and Chiefs had their military preoccupations, they would have natu¬ 
rally let then- lands for cultivation to their retainers, mostly K'ayars, who formed a military 
•class, on favourable terms. Her ce the origin of the various forms of tenures. 

The earliest tenure must have been the verumpattam, the ordinary lease from year 
to year. When the Chief or Raja wanted to reward a follower for services rendered he 
.used to grant anubhavams or adimayavana which are perpetualtenures on a small nominal 
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rent. These anubhavams must have been, very common in the early days. On looking 
into certain old cadjan documents of 954 M.E, of a well-known janmi, I found that about 
half of his lands were then held by tenants on anubhavam tenure and the rest on kanam or 
ubhayapattam tenure. 

(2) Kanam .--The kanam was a favourite tenure in the ancient days, as the kanamdar 
was one who would regularly pay his rent or miohavaram and would be easily available 
for military service. The kanam he gave was a security for the rent due and the janmi 
was sure he won’t run. away from his service. Hence the kanam tenant must have been 
a favourite tenant and would rarely be evicted. In most of the ancient kan.ams. the amount 
of the kanam will not be large and the miohavaram payable to the janmi will be nominal.. 
An examination of the kar ains under the Zamorin or Poomulli Mana will make this clear. 
As the janmi. found in the kanamdar a reliable and prosperous tenant, lie must have found 
that the kanamdar was in a position to lend him money, instead of men, as necessities of 
military life diminished. The kanamdar in turn found it advantageous to lease his property 
to a sub-tenant on verumpattam, when he had more lands than lie could cultivate himself. 
Thus as the kanam amount increased, it became a mortgage amount, to be returned to the 
kanamdar on redemption. 

(3) Kuzhikanam ,—This was a lease for making improvements, or a garden lease. 
The lands must have been either waste or jungle tracts and the lessee undertook to raise 
a garden consisting mostly of pepper, coconuts, jack fruits, etc., and other fruit-bearing trees. 

(4) Some other tenures, like otti, wore of later origin and had distinct features of 
their own. The perpetual ten ures have already been referred to. 

2. (1) The janmi had complete proprietary right in the land and soil. This has been 
affirmed again and again by all ancient writers. 

Sir Charles Turner, an eminent Chief Justice of Madras, considered all these autho¬ 
rities in his minute in 1880 , and says as follows : - 

“ I have, I hope, established that Hindu Law allowed almost as complete a property 
in land as is recognized in England, and that although in many parts in India,, 
this right had become practically valueless, when the country passed under our 
rule, it subsisted in full vigour in Malabar, prior to the Muhammadan invasion 
probably for the reason that revenue was raised, if at all, only occasionally by 
an assessment of the produce.” 

It is unnecessary to dilate on this matter further, as all subsequent authorities have 
recognized that the conclusions of Sir C. Turner, O.J. were correct, and the courts have 
adopted the same. 

Absolute proprietorship in land has been recognized in various districts and provinces 
in India under different names. In the Eastern districts, the mirasidar had the same 
powers as the janmi. In South Kanara they were called the Mulgars or Mulis. In 12 Bom. 
H.C.R. (app. I), page 210, the lean ed Judges observed that the Muli, the Mirasi, the 
Kaniatchi, the Swastyiam and the Janmakari tenures were so ma-- y names for the ancient 
proprietary rights of the ryot in the soil recognized by Mr. Ellis, Mt. St. Elphin.stone, 
Lord William Bcntink, Prof. Wilson, the Board of Revenue and other authorities and 
that this right was subject to the payment of a share of the produce as revenue. 

(2) Kanam .—There has been a long controversy as regards the nature of the kanam 
and the position the kanamdar occupied in relation to the land. The theory was advanced 
by Mr. Logan that the kanamdar was practically the owner of the land and that the janmi 
was only a rent-collector, but all subsequent writers and earlier writers who have examined 
this question have been of opinion that the kar.ain was only a form of mortgage or lease 
and that the janmi had always a power of redemption. The earliest writer who has dealt 
with this question , one Mr. Jacob Canter Vissoher, a Hutch traveller, who visited Malabar 
in 1743, said that the kanam is a mode of loan which was very common and that the jar mi 
could redeem him by paying the kanam amount. In 1793 when the British occupied 
Malabar, they issued a proclamation in which they say that if the kanakkars do not consent to 
pay their rent, the janmis may sue them in the Adalat Kuteheri and resume possession when 
the time expires. Similary in 1890 Hr. Buchanan said that when a man agreed to advance 
money on a mortgage’ lie was called kanamdar who took possession of the land. He deducted 
the interest out of the net produce and paid the balance to the proprietor and the proprietor 
always reserved his right to resume the estate by paying the original kanam amount. 
In 1801 Mr. Warden said that the kanam is a species of tenure resembling a mortgage on 
the land and always redeemable on janmakkar’s repaying the money to the original kanak¬ 
kars. In 1803 the Board of Revenue treated the kan am as a mortgage and declared that 
at the expiration of the lease the janmakkar had a right of resumption on paying the renter 
for buildings and wells according to appraisement and for the plantations at fixed rate. 
All subsequent writers also have adopted this view of the kar.ain. In 1856, the Suddar 
Court instituted an enquiry at the instance of the Board of Revenue and passed oortain 
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proceedings relating to the Land Tenures in Malabar embodying the result of their investi¬ 
gation. These proceedings are considered to be of very high authority and have practically 
settled the law relating to Land Tenure in Malabar. 

(3) Kuzhikanam.— The Kuzhikanam is an ordinary lease of waste land granted to 
the tenants for the purpose of making improvements. It is generally for a period of 12 
years and it is forfeited by the denial of the landlord’s title. 

Other Tenures .—As there is not much dispute regarding the other tenures like otti, 
anubhavam, etc., they need not be gone into here but reference may be made to the Suddar 
Court proceedings of 185G which deal with them in detail and discuss other incidents. 

3. From the answers already given to the second and third questions it will be more or less 
clear that judicial decisions have only confirmed the rights of the janmis and the kanamdars 
as they found them in the respective parties. Mr. Wigram in his book on Malabar Law 
published in 1882 has referred to various authorities on kanam and refers to the absence 
of the Judicial decision from 1800-1853. (See page 108.) This is not quite correct. 
Mr. Moore also repeats the same (in his Book on Malabar Law at page 214). As a matter of 
fact a number of decisions by the courts in Malabar relating to the question have been 
subsequently found out. These decisions establish that the kanamdar was bound to 
surrender the land after the expiry of the usual period on payment of kanam and value of 
improvements. These decisions are collected and published by Mr. K. Frabhakaran 
Thampan in a small pamphlet and the judgments which were originally in Malayalam 
have been translated into English. The judgments relate to the years 1817 1825 1826 
1827, 1828, etc. 

4. (a) In Malabar all lands are presumed to be private property. The same principle 
applies to waste and forest lands. In ancient days it must have been almost impossible to 
take actual possession of waste and forest lands, but as the proprietorship must vest in 
some one or other, the landlords and the chieftains as owners of the janm land also claimed 
proprietary right to the waste and forest land. The British Government, on their taking 
charge of the district, did not assert any right to waste and forest land. On the other 
hand they expressly recognized the rights of the janmis as has been stated by various 
writers like Dr. Buchanan, Major Walker and Mr. Thackeray. In 9 Madras 175, the Madras- 
High Court went into this question elaborately and held that in the district of Malabar 
there is no presumption that the forest lands are the properties of the Crown and that the 
right of the sovereign was only to assess the occupier for revenue. This suit related to 
some forest lands in Attappady Valley. Their Lordships say that it was the policy of the 
Government at that time to allow all lands to become private estates and they refer to the 
despatch of Lord Wellesley and despatches of the Governor-General in 1799 and 1801. 
Thus the Government adopted the Hindu Law and did not lay any claim to waste lands* 
In their despatch of 1813 the Directors of the East India Company said that they have no 
property in land except the lands got by escheat and by forfeiture. This policy was conti¬ 
nued in Malabar although the Government adopted a different policy in other districts. 
This view was approved in 13 Mad. 369. In 26 M.L.J. 385 Mr. Justice Sankaran Nayar 
held that the beds of the natural streams which are not navigable vest in the adjoining 
proprietors oi janmis. At page 397 Justice Sankaran ^N"ayar refers to various authorities 
on the point and comes to the conclusion that the Government had no right to the beds 
of non-navigable rivers. In 12 L.W. page 371 it was held that the janmis who are riparian 
owners and therefore the proprietors of the soil on the banks are the proprietors of the river 
beds in their estates and that there is no presumption in favour of the Government. Such 
being the state of the law, it is difficult to see how the Government can claim any right at 
this late stage to waste and forest lands. It may be that the Crown has been asserting 
such rights in other places but so far as Malabar is concerned, it may be taken that the 
janmis have established their rights as against Government and their rights have been 
upheld by all the courts for about a century. 

(6) It is now too late to think of placing any restrictions on the rights of the owners 
of waste lands, etc. If such restrictions are to be placed, then it must be with their consent 
and after paying them sufficient compensation. 

(c) It is difficult to see how the Government can now take possessionof waste land 
and grant them to cultivators when the courts have declared that the Government have 
no right to the waste lands. The Government may acquire them under the Land Acquisi¬ 
tion Act, if necessary, and sell the lands over again to cultivators. 

5,, (<*) It is difficult, if not impossible to change the system of Land Tenures in Malabar 
by a stroke of the pen. The system has been existing for many centuries and the intermedi¬ 
aries are as large in number as the actual cultivators, but it must be admitted that by 
redemption, by transfers, by division of the holdings and by the increase of population, 
the simplification of the system of land tenure has been going on. If the janmis are to be 
extinguished, the intermediaries will take their place and beoome janmis in their turn. If 
the intermediaries are to be extinguished, a large class of middle class persons who held 
M.T.C.—86 
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lands on kanam will be turned out of their lands which form their only source of dying. 
Taking the case of one big janmi, namely, the Zamorin, who can easily redeem the kanam 
tenants, it will be seen that about 50,000 families will be turned out of their lands on 
redemption. 

(b) To allow compulsory purchase of the landlord’s or intermediaries’ rights by the 
tenants, is very difficult, if not impossible. It is also impossible to limit the area and 
possession of the cultivators to that suitable for an ideal farm, because it is not known 
what an ideal farm is and it differs from place to place. It is also not advisable to prohibit 
sales of lands by cultivators to non-cultivators as this will necessarily bring down the price 
of lands and non-cultivators are deprived of a chance of becoming cultivators if they 
choose. 

6. It may be desirable to protect the under-tenure-holder from the consequences of 
the default of the intermediaries. This may be effected by creating a privity of estate 
between the janmi and the under-tenure-holders. As matters stand at present, there is no 
such privity of estate. If such privity of estate is created by law the tenure holders will 
become liable to the janmi for the rent due by the intermediary and the janmi can give 
notice to a sub-tenant if there are any arrears due to him by the intermediaries. If the 
janmi informs a sub-tenant that any arrears are due, the sub-tenant should not pay his dues 
to the intermediary but pay them to the janmi. 

7. (a) It has been generally recognized that the net produce of the land should be 
divided between three persons, viz., the cultivator, kanamdar and the janmi after making 
provision for the Government revenue. Whon there is no intermediary, it has been generally 
accepted that out of the net produce of the land the cultivator should keep one-third and 
pay two-thirds to the janmi who has to pay the Government revenue. When there is an 
intermediary like the kanamdar, ho should get a fair interest on his kanam amount and also 
some portion of the net produce out of the two-thirds share given to the janmi. Since the 
kanamdar gets a fair interest on his kanam amount and also makes a profit, he must pay the 
Government revenue. Usually out of the two-third share of the net produce given to the 
janmi, the interest on the kanam is deducted and the balance divided equally between 
janmi and the kanamdar. The kanamdar therefore gets one-third of the net produce 
and out of this he has to pay Government assessment. It will be about one-fifth and there¬ 
fore what the kanamdar gets will be about one-sixth of the net produce out of which he has 
to appropriate some portion towards the interest on the kanam amount. 

(6) It appears that the Government should not have more than one-sixth pf the 
net produce for revenue. As a matter of fact in many cases the Government revenue 
exceeds this share. This is so particularly in the case of garden lands in North Malabar. 
The profit which the janmi gets from the garden lands is very small but he has to pay a 
heavy revenue and most of the janmis of the North Malabar who own garden lands suffer 
heavily and many of them have to pay out of pocket. The commutation of paddy into 
money for revenue works great hardship. 

(e) The person who is liable for Government revenue should ordinarily be the pattadar 
or the owner. When the kanamdar has undertaken to pay the revenue, his name should 
be entored as joint pattadar under the Malabar Land Registration Act III of 1895. Even 
in other cases when a tenant or a sub-tenant undertakes to pay the revenue, the janmi 
must have an option to request the Government to enter the name of the tenant as joint 
pattadar, so that the latter may be liable to the Government direct. Under the present 
law, as the verumpattamdar and kanamdar have a fixity of tenure, tho tenants have no 
objection to have their names entered as joint pattadars liable to pay the revenue direct 
whenever they ha ve undertaken to do so. Madras Act III of 1896 may be suitably amended. 

8. (a) Wet lands.- -The provisions regarding fair rent as to wet lands in the present 
Act have not yet come into operation and the courts had not to determine how far they are 
beneficial or injurious to any party. The Raghavayya Committee have given good reasons 
for arriving at the formula in section 6 of the Act as regards wet lands and one should 
presume it is reasonable. 

(6) Garden lands.— The formula given in section 7 of the Act for garden lands omits 
to take into consideration the Government revenue. In the case of trees belonging to the 
tenant, he pays only one-fifth, of the gross produce to the janmi. If the Government revenue 
is more than the one-fifth, the janmi has to pay the revenue out of pocket. Resides, in 
calculating fair rent, the produce of jack, mango, tamarind, palmyra and cashewnut are 
not taken into consideration, but these are taken into consideration in fixing Government 
Revenue. The North Malabar janmis are very much handicapped by this provision. In 
such cases, the tenant must pay to the janmi the Government revenue also. 

If tho trees belong to the janmi, there is no reason why the formula foi wet lands 
should not apply. El^e the tenant must pay two-fifths of gross produce plus the Government 
revenue. 
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(e) Dry lands .—As regards dry lands converted into wet, for the first 20 years the 
tenant pays only one-fifth of the net produce under section 5 as fair rent. The janmi will 
have to pay the whole of this for Government revenue. In such a case, the tenant must 
bear the revenue, and may pay the janmi a lesser fraction, say one-sixth of the net produce. 

As regards other dry lands, the formula in section 8 of the Act seems to be fair in 
the case of pepper, ginger, etc., in North Malabar. But in the Palghat taluk where ground¬ 
nut is now grown as dry crop in many places, this works a great loss to the janmi. An 
acre of groundnut will produce about Rs. 80 worth of groundnuts net-. The revenue will be 
only Rs. 2 or 3 an acre. At this rate the janmi will get only one-tenth of the net produce. 
It will be much better to fix a proportion of the net produce plus Government revenue in all 
cases, if there is no produce in any year, the tenant may be given a remission. 

9. It is not at all advisable to fix fair rent in some proportion to assessment. In fixing 
Government revenue, Government have given various concessions in order to enable the 
tenant and the janmi to make some profit. A person who invests money in land must have 
some fair return as interest. It is better, as far as possible, to leave the parties to contract 
regarding fair rent, but a provision like that in the px*esent Act may be made to enable the 
tenant to apply under the Act if he thinks the fair rent under the Act is more favourable. 

10. There is no objection to this provision being made. As a matter of fact, it is only 
in extreme cases that the Government grant any remission. And in such cases, it is almost 
certain that the tenant will get greater percentage of reduction than what the Government 
grants. The failure of crops last year is a typical case. Ma-ny janmis have had to give 
large remissions to the tenants, but Government did not grant any remission of revenue 
! o the janmi. If a hard-and-fast rule is made, it may work hardship to janmis and tenants. 

11. There is no objection to standard weights and measurements being introduced. 
But a comparative table of local weights and measures in each taluk must be prepared and 
published and the tenants must be familiarized with the new weights and measures and their 
[cuts adjusted proportionately. 

12. There are various versions regarding the origin of renewal fees. According to 
Mi-. Logan it was customary for the Kanakkaran to remit a portion of the money advanced 

every succession of a new janmi. Hence after a few successions the whole of the kanam 
wi add be wiped out. Sometimes the kanamdar used to pay the portion instead of having 
i? wiped out in fraction, thus maintaining the, original kanam. Sir Charles Turner agrees 
with this view. The existence of periodical renewals and levy of renewal fees are recog¬ 
nised by all the ancient writers like Mr. Parmer, Mr. Walker, Mr. Graeme and by the Board 
- it Revenue in 1818. . Originally the period for renewal was not fixed and it varied according 
the circumstances. Since certain class of verumpattams also were subject to renewals, 
(me would presume that the renewal fee is not connected with the kanam amount. It 
must have been in the nature of a succession duty, but the 12 years period was later recog¬ 
nised as a proper period for renewals. When Mr. Strange was appointed as Special Com¬ 
missioner in 1852, he mentioned in his Report that the kanam generally enures for 12 years. 
This 12 years’ period was recognized by the Suddar Court in 1856. As the customary 
verumpattams were usually granted by Rajas to their followers on favourable rent they 
insisted on a renewal fee at the end of the usual period ; the tenant who was making a large 
pro!it never grudged to pay it. Later on the renewal fee came to be regarded as part of the 
profit made by the tenant which he was hound to pay to the janmi. (Vide Graeme’s report, 
Wigram’s Malabar Law, pp. 106-8.) 

I 3. (a) It is too late in the day to think of abolishing renewal fees. In big estates 
iik, skat of the Zamorin or the Poomulli Mana, renewal fee is a substantial income every 
Year, and the estates will be put to great difficulty if the renewal fees are abolished. Till 
now t here was never any proposal to abolish the renewal fees altogether, not even before 
the Raghavayya Committee, It was recognized on all hands that the customary verum- 
partn tn'dar and kanamdar were bound by custom and law to pay a renewal fee to the 
■janmi The existence and payment of renewal fees have been recognized by legislation in 
Trt\: n cove and Cochin. Hence it will be very unwise to think of a total abolition of renewal 

fees. 

lb) The Raghavayya Committee considered that in view of the fact that they were 
■co'iibmn" a Fixity of Tenure on kanamdars and customary verumpattamdars,they should 
fix 1 , 1 iaii'renewal fee as compensation to the janmi (see pages 44 and 48 of their Report). 
If t his ompensation is now to be taken away, then it must be substantiated in some other 
form The compensation has in a way been fixed by the Raghavayya Committee. If the 
renewal l ee is not to be paid in a lump sum it may be divided into annual instalments and 
mad,, payable along with the rent to the janmi. If this is done, the trouble of applying 
for renewal at the end of 12 years will be saved. 

(e) The provisions of the present Act as regards renewal fee are fair and have worked 
■well The only possible alteration is that the renewal fee, as suggested above, may be 
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divided into annual instalments and made payable along with michavaram. I think 
this may meet with the approval of the majority of' the j an mis and tenants. 

14. Oases of surrender are very rare. It may seem rather unjust to deprive the tenant 
completely of the kanam and value of improvements. This may to a certain extent be 
remedied by allowing the tenant half the amount, and giving the jaumi time to pay by 
anuual instalments. 

15. (a) The question does not make it clear in what further respects it is sought to 
widen the rights of the tenant by calling it occupancy rights. 

(i b ) After the passing of the present Act, suits for eviction have considerably gone 
down. And I am not aware of any suits on unjustifiable grounds. The grounds for eviction 
mentioned in section 14 and seotion 20 seem to be fair and reasonable. 

16. (1) I am not in favour of abolishing eviction on this ground. In many janmi 
families, we are now witnessing partition owing to the operation of the Marumakkathayam 
Act and the Nambudiri Act. Owing to partition individual members get small plots of 
land for themselves and if any of them want to cultivate the lands themselves, there seems 
to be no reason to prevent them from doing so. The same applies to cases of eviction for 
building purposes. 

(2) The tenant has been specially directed to provide security for one year’s rent in 
his own interest to avoid attachment and distraint proceedings later which will make 
things very hot for the tenant. This provision regarding furnishing of security was consi¬ 
derably debated upon in the Legislative Council and His Excellency the Governor insisted 
upon the provision and returned the Bill to the Council. The Raghavayya Committee -was 
strongly in favour of the provision. In practice, however, I understand the janmi and 
kanamdars don’t insist upon security and suits consequent on failure to furnish security 
are rare. 

17. (a) Section 33 of the present Act does not seem to require any revision. It provides 
that a tenant should have been in occupation for 10 years to claim the right to purchase 
the kudiyiruppu. If this period is reduced, the consequence will be that every new tenant 
who comes in will build a kudiyiruppu and it will become very inconvenient for the landlord. 
to keep all of them and sell portions of the holding. The Raghavayya Committee reoom- 
mendod that the right should be given only to tenants who were in occupation for 15 years, 
but this was reduced to 10 years in the Council. 

(6) As regards urban kudiyiruppu, it is not necessary to give any right to purchase 
to the tenants, as the latter can easily get new houses. Besides, this system of compulsory 
sales to the tenant will work great hardship to the landlord in urban areas. 

(e) No fixed area can be prescribed. It depends on the nature of the holding, and the 
necessities of the tenant. 

18. The present legal provisions for compensation for improvements (Act I of I960) 
require modifications as follows :— 

(1) Section 6.—It is not clear whether there should be a preliminary decree and 

final decree. In such cases it is better to have a preliminary decree and final 
decree as in the case of mortgage suits and partition suits. After a preliminary 
decree is passed the tenant should be directed not to make further improvements 
and the commissioner should value the existing improvements and their value 
embodied in the final decree. The final decree may give certain time for pay¬ 
ment, and if money is not paid, the improvements shall be sold. This right of 
salo is usual in mortgage decrees and may be extended to all ejectment suits 
This will prevent janmis from keeping a decree non-executed for a long time and 
will enable tenants to realize the value of improvements quickly. This answer 
will cover the second part of the question. See 45 M 202 at 204 36 M A 

43 M. 835. ’ •’ anct 

The provision for re-valuation of improvements again in execution should be deleted 
This will expedite execution. If the tenant goes on making improvements even 
after final decree, the appointment of a further commissioner for re-valuation will 
prolong litigation indefinitely. 

(2) Section 10.—It is not clear who is entitled to spontaneous trees. If the trees 
belong to tbe tenant he can out them during the tenancy. If not he cannot cut 
them. See 28 M.L.J. 184. This should be made clear. 

(3) Section 18.—Regarding planting of coconut trees, the Raghavayya Committee 
say at page 72 of their Report (section 132) that 120 coconut trees on an acre are 
too many and this should be reduced to 80. Section 18 may be altered in this 
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(4) Section 19 lias given much room for litigation and the High Court has found 

this section so badly worded that four Full Benches had to consider the questions 

arising therein. These questions must be set at rest. See 40 M, 594 F.B., 32 M. 1 

F.B., 33 M. 218 F.B. and 40 M. fio3 F.B. 

19. There are no feudal lev ins now demanded, to my knowledge. Hence no provisions 
are necessary to prohibit t horn. 

20. Fugitive cultivation and -pepper cultivation. —If the lands in a lease or kanam con¬ 
tains lands for fugitive cultivation or pepper cultivation also besides nanja or punja, the 
Act may be applied to them also. Else not. 

21. This deponds on the general views held by the tenants and janmis of the two locali¬ 
ties, viz., Kasaragod taluk and Oudalur. Their views may be examined. 

22 (a) The procedure under the present Act requires amendment in the following 
respects : — 

(1) If the provision as to fair rent is to be brought into operation immediate^, 
a special revenue officer may be appointed to lix fair rent in all estates where 
the tenants or the janmis require them. This must be subject to revision by 
a civil court. 

(2) Whereas the tenant is given the right to claim renewal, the landlord is not 
given the right to claim renewal and renewal fees, except under section 27. 
This should be amended. 

(3) The procedure under sections 20 to 25 is not very clear. The landlord is made 
to lile a suit in ejectment, and then if the tenant claims renewal the suit is 
dismissed. Both the landlord and the tenant must have the same right, viz. 
to apply for renewal and to have matters settled if possible before a suit is 
filed. If it is finally settled that a renewal is impossible, then a suit for eviction 
may be filed. If a renewal is effected the landlord must have the right to get 
renewal fees in the application without being driven to a suit. The procedure 
may be simplified and all orders passed on applications. 

(4) There may be a general direction to courts that matters under the Tenancy 
Act should not be ponding for more than one month. 

(5) Section 28 may be altered so as to bring fair rent into force immediately if 
the janrai or tenant requires it. 

(6) In Section 29, the kanamdar must be made liable for Government revenue, as 
well as a tenant who undertakes to pay it, and provision should be made to 
have their names entered in the patta under Act III of 1896. 

(7) Under section 30, the right to revision of fair rent must be given to the landlord 
also. Take the case of a cultivating kanamdar. The section makes no provision 
for it. 

(8) Just as the fair rent is fixed, under the Act, the michavaram payable by a 
kanamdar and by a customary verumpattamdar may be fixed. The interest 
on the kanam amount in most of the existing kanams is over 9 per cent. This 
should be reduced to six per cent. There is no reason why the janmi should 
pay a higher interest than 6 ]>er cent which itself is high in relation to agriculture. 

(9) As regards appeal under section 50, the court-fee payable must be made 
similar to that on miscellaneous appeals. 

(b) I have already suggested in the previous answer to question 22 (a), some of the 
measures to be adopted for fixing and collecting rent and renewal fees. In particular I may 
suggest the following 

(1) For fixing rent: A special officer or officers may be appointed for fixing fair 
rent as and when necessary. His orders must be revisable by civil courts. 

(2) As regards collection of rent and renewal fees landlords may be given power 
of distraint as under the Estates Land Act. Vide also section 48 of Cochin 
Tenancy Act, 1938 (Act XV of 1113) and section 33 of the Travanoore janmi 
Kudiyan Regulation V of 1071 (1896). 

(3) The tenant should be allowed to split up holdings only when splitting up is 
possible or advisable. Cases occur where a Muhammadan Moppilla tenant 
having 2 or 3 acres of land, dies leaving 5 or 6 male children, a widow and 2 
daughters. The 3 acres if divided between the heirs, will become entirely 
useless for cultivation. Where the Moppilla is a kanamdar or verumpattamdar 
the same difficulty occurs. It is impossible to divide the kanam amount and the 
lands under Muhammadan Law and the janmi has the greatest difficulty in 
getting any rent. 

M.T.C.—87 
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(4) Tenants should not be allowed to split and assign portions of holdings without 
landlord’s consent. 

(5) If the landlord refuses to receive the rent or michavaram, the tenant may 
deposit it in court as in redemption cases under the Transfer of Property Act. 
See section 27 of Travancore Regulation V of 1071. 

(6) Provisions should be made for increase or reduction of rent and michavaram 
—vide sections 33 and 34 of Cochin Tenancy Act of 1938. 

(c) (1) Summary trials may be provided but there should be a right of appeal in 
all cases. Else the trials are likely to be very summary and arbitrary and even liable to 
corruption. 

(2) It is better to avoid revenue courts as far as possible. Revenue officers are 
often in Camp and parties and witnesses find it very difficult to get at them. They are also 
not acquainted with judicial procedure. All people have confidence in civil courts. 

(3) Right to file applications for recovery of renewal fees may be provided, as 
already stated above. 

23. There are some serious disabilities pressing on tenants in Malabar. Some of 
them are common to tenants throughout India :— 

(1) Difficulty in selling paddy and getting cash. 

(2) Absence of irrigation facilities in times of drought and failure of monsoon. 

(3) The abnormal fall in the price of paddy and agricultural produce. 

(4) Want of facilities to adopt improved methods of agriculture. 

(5) Absence of facilities to improve breed of cattle, 

(6) Absence of dairy farms in Malabar to teach the tenants improved methods. 

One of the chief factors which have made the position of all agriculturists very critical 
including landlords and tenants is the abnormal fall in the price of paddy. The present price 
of paddy is that which existed in 1900 whereas the necessities of life of both landlords and 
tenants have risen considerably. In 1900 a good cow can be got for Rs. 10 but now you 
have to pay Rs. 50. Gold has trebled in value if not more and the agriculturists have 
little or no gold ornaments left. In fact, agriculture has ceased to be a paying profession. 
Therefore if something can be done to remedy this, conditions will improve. The war 
probably would increase the price of paddy. But this may be only temporary. A better 
system of marketing, facilities to export agricultural produce, starting of more industries 
to consume raw produce, providing extra occupations to cultivators like opening dairy 
farms, increasing irrigation f acilities, etc., are some of the remedies suggested. 

The present condition of the jarimis also is not enviable. There are about 220,680 
pattadars in Malabar (vide Raghavayya Committee Report, page 26). Of these except 
about 6 or 700 janmis, the others are all in distress. There are only 269 landholders paying 
an assessment of over Rs. 1,000 (vide Legislative Council Voters’ List). 

24. There is some difference between North and South Malabar both as regards tenants 
and as regards janmis. The average holding for a janmi in North Malabar is only about 
10 acres. There are a large number of kuzbikanam tenants in North Malabar and there 
is also fugitive cultivation and cultivation of pepper. The tenants in North Malabar are 
in other respects similar to those in South Malabar. 

By the Chairman:: 

The earliest tenure must have been verumpattam. It is more or less inference from 
the facts I have given. It is a surmise. Comparatively I am acquainted well with the 
Estates Land Act, and I find that the tenure under the Estates Land Act is as much 
complicated as the Malabar tenures. Every one who has understood the tenures under the 
Estates Land Act is able to understand the Malabar tenures. The question of land tenures 
generally is very difficult to understand. In England also the land tenure system is 
very difficult to understand. And I find, comparatively, the difficulties in the Malabar 
Land Tenures are not more than what you find elsewhere. The difficulties of the under¬ 
tenure-holder are all minor difficulties which can he solved easily. Certainly it is advis¬ 
able to eliminate intermediaries as far as possible and practicable. I think the process 
of elimination is going on already without legislation, because when intermediaries get 
no profit, they sell their right either to the upper man or the lower man. You can give 
the right of pre-emption to the janmi or to the kanamdar to purchase the property. The 
question of bona fide cultivation arises only in the case of small janmis. It is only in 
North Malabar such cases of bona fide cultivation arise; and in my opinion it is unjust 
whether a provision excluding the big janmis is necessary. If a big tarwad is divided 
whether a provision excluding the big janmis is necessary. If a big tarwad is divided 
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into ten divisions, tliey may require some land for bona fide cultivation. Can you prevent 
them from doing that? I admit that no tenant can feel at present that his position is 
secure. He should be made to believe that his position is secure, and that he will have 
the enjoyment of whatever improvements he makes on his property. You can say in 
the case of devaswam property and sthanam property and perhaps in some big janmis, 
the tenants should not be evicted. But you cannot bind the hands of the smaller janmis. 
Or roughly, you can say. in the case of janmis paying an assessment of lis. 1,000 and 
more, the tenants should not be evicted. There is provision in the present Act to prevent 
spurious instances of bona fide cultivation. You can add a provision in the Act to the 
effect that if the janmi, after evicting the tenant does not cultivate it himself within 
six years, the tenant can take back the land and the janmi can never afterwards evict 
the tenant from that land. In the case of small janmis a physical division of the pro¬ 
perty is entirely impracticable. Further I think the scheme is not practicable because 
you want everybody to be a cultivator. You cannot say, people should not invest in lands 
without being cultivators. As it is, most of the kanamdars are absentee landlords. Too 
much of fragmentation of land will reduce the value of land, as there will be no money 
in anybody’s hands to purchase it. The idea that people should not invest money in 
lands is contrary to public policy. You must have a general formula for fair rent. If 
the general rule is unworkable in certain taluks, alter the general rule with reference 
to those taluks only. Half the gross yield will be a fair rent wdth some exception in certain 
cases, as in some cases it will be too much. To avoid injustice, where the rent on garden 
land is less than the land revenue the tenant should be made to pay the difference between 
the rent amount and revenue amount. In North Malabar that is the case in very many 
cases. As regards dry lands, it is not necessary to change the present provisions. I 
think some committee may be appointed in each taluk to fix the rent officially with a 
right of appeal to the civil court or the Collector just as in the case of settlement. In 
fact, the Settlement Party itself may he asked to fix the rent. That party may be asked 
to tour round and fix rent for all holdings. There is no objection to having respectable 
persons of the locality along with local tahsildars or revenue officials. It is advisable 
to fix the rent for all the lands at the same time. That will solve most of our difficulties 
very easily. Some sort of record of rights is the thing we want; and if that is done ; 
there will not he so many of our present controversies. There will he no necessity for 
renewal document being executed. Whatever may be tbe amount of tbe renewal fee, it 
may be divided into 12 equal instalments. That will be better. When there are im¬ 
provements on the land the provision regarding payment of arrears of rent before relin¬ 
quishment is not quite necessary. Provided they have been on the land for a definite 
number of years, kudiyiruppu-holders can be given fixity of tenure. So long as they 
continue on tbe homestead as cultivators they may be granted fixity of tenure. But these 
people sometimes sell their kudiyiruppu rights to those who are not cultivators. It is 
necessary to see that tlie kudiyiruppu is attached to tbe cultivator and nobody else. Only, 
cultivators should have fixity of tenure for kudiyiruppus. I agree that every cultivating 
tenant should have a kudiyiruppu. In urban areas the position is different. There, 
people can get any number of bouses to live in and therefore there is no necessity to 
give fixity of tenure. House-sites too are available in plenty. It is possible to get good 
built houses. There is no objection to giving fixity of tenure to kudiyiruppu-holders 
provided they pay rent regularly to the janmi. 

I am in favour of fixing a time-limit for the execution of decrees. The tenant must 
be given the right to sell his improvements. Section 19 has to be amended in consonance 
with the Full Bench Bulings. There should be a provision in the Act declaring feudal 
levies illegal. As regards fugitive cultivation, I have no objection to fixing the rent 
by legislation. Provision may he made to make it a little more liberal to the cultivator. 
I have no experience of the tenures prevailing in Kasaragod or Gudalur. 

By Sri M. Narayana Menon: 

The kanamdar was bound to render military aid to the janmi. I cannot say whether 
any particular janmi was getting military service from his tenants. Naduvazhis and 
Desavazhis were probably in possession of lands which were generally utilized for the 
benefit of tbe village communities. Probably waste lands were used as grazing grounds 
and the forest lands were utilized for purposes of fuel, etc., by tbe public at large. If 
such lands were being used for the purpose of the village communities previously, they 
may be put to that use now also. The Government may compel the janftiis to grant 
Cowles as in the old days. In other districts the Government asserted their rights hut 
in Malabar they gave up their rights in regard to waste lands and forest lands. They 
have alienated those properties in favour of the janmis and cannot, therefore, exercise 
those rights. Most of the janmis have mortgaged their rights and all that. There is 
no point in saying that you will now assume those rights. The Government cannot set 
right their mistake for the good of the public, because tbe property lias increased in 
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value in the hands of the donee. If the legislature wants to get back those rights to the 
Government, provision would have to be made for compensating the janmis. If the 
kanumdar compulsorily purchased the janmam right, it would not be beneficial to either. 
The tenant would have to find the whole amount, and the janmi may not like to have 
the amount paid to him in a lump. You must give the option to the janmi also in the 
same way. You will otherwise be doing harm to one class and that is against public 
policy. The janmis have been on the land and the kanamdars have been on the land 
as investors and not as cultivators. Except for the reasons mentioned in the Act the 
janmi cannot now redeem his lands. The provisions of the present Act are ()uite suffi¬ 
cient protection to the kanamdar and the janmi. 

By Sri K. Madhava Menon : 

I have made personal enquiries and found that 2* times the seed is more or less fair 
for cultivation expenses. Most of the verumpattamdars are very poor. The provision for 
security has been a dead letter all along. I have no objection to making a provision that 
kudiyiruppu-holders ought not to be evicted at all, provided they pay rent. 

By Sri A. Karunakaba Menon : 

The renewal fee is only a portion of the profit which the tenant is actually making. 
If he is not making any profit, there is no renewal fee. I cannot say whether the renewal 
fee on wet lands is higher now than it was. 

By Sri P. K. Runhisankara Menon: 

If the renewal fee is not there, the rent would have been much higher. The renewal 
fee is justified because the michavaram or rent in the kanam is low. That is the main 
reason. There are very few modern kanams. All kanams are fairly old. In many of 
these kanams, the michavaram has gone on increasing. To-day in the kanam deeds the 
contract is not with reference to any old customary kanampattam but with reference to 
the pattam as assessed in the district. Even now when a kanam is granted, they take into 
consideration the fact that renewal fee is payable once in twelve years. 

By Mr. R. M. Palat: 

The value of land has increased in proportion to the general productivity of the soil. 
Tenants make default in the payment of rent. We know also that many of the janmis 
are unable to pay assessment. In certain cases the value of improvements would be so 
high that the janmi himself cannot purchase them. When this happens the janmi’s right 
would be practically lost. When the tenant’s right is sold, in such cases the janmi's 
right is also affected and may be sold too. Kanams were formerly evicted. The existence 
( of permanent tenures such as Saswathain is one reason for saying the kanams are not 
perpetual. As it is in the interests of the janmi himself to grant cowles and take money, 
he can he expected to grant them. 

91. The Raja of Nilambur. 

Having followed the evidence given before the Committee and not having yet been 
able to express any views either in the form of answers to Questionnaire or in the form of a 
memorandum I shall feel grateful if you would kindly place before the Committee before 
it concludes its labours, this statement of case on behalf of myself and my Nilambur 
Kovilakam, of which, I happen to be the present karnavan and manager. I hope this 
representation from me also would receive due consideration at the hands of the Com¬ 
mittee. 

As early as in January 1903, the merit of the kovilakam as an exemplary landlord lias 
been recognized by a Sannad granted by His Excellency the Viceroy and Governor-General 
of India. I am glad to be able to say that this tradition has been happily maintained 
till now. 

I am mostly confining myself to tile question of Forest lands in this memorandum. 
As my Kovilakam owns extensive forest areas and as any legislation about same is sure 
to affect my Kovilakam more perhaps than many others, 1 am placing my case before 
the Committee. 

Though I have said that my Kovilakam forests are pretty extensive, considering there 
are 80 members in my Kovilakam and when further considered in the light of the ‘ expla¬ 
nation ’ to section 20 of the Malabar Tenancy Act which includes the “ wife or husband 
and the children of the landlord ” as members of the “ family having proprietary and 
beneficial interest in the holding,” there would be about 200 in number—a hypothetical 
division of the forests would give but a negligible area to each, and even here since 
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portions may be either rocky or permanently devoid of trees, it could not well be taken 
that large forests have become vested in one owner. The parties referred to herein are 
as much citizens as any others and their individual needs have to be considered in finding 
out if there is any excess of large forest lands in the possession of one owner. 

Luckily, as things are, the Kovilakam is joint in status and is one included in the 
list of Impartible Tarwads in the schedule to the Madras Marumakkathayam Act. So, it 
has till now been possible to deal with and manage the forests as a whole. 

For the last several years, I have been having as my Agent or Diwan, either retired 
Deputy Collectors, or retired Tahsildars or others of varied experience to help me in the 
management of my Kovilakam Estates. There is a separate establishment as far as the 
Forest department is concerned, consisting of a Forest Officer, clerks under him, foresters 
and forest guards. It is the duty of this department working unde the Agent or Diwan 
as the case may be to supervise forests, forest growth and forest work in all its details. 
In addition, occasionally experts in the line are called in to inspect the Kovilakam forests 
and offer adequate advices for their upkeep. I am mentioning this only to show that very 
serious importance is bestowed by the Kovilakam on the upkeep and working of the 
Kovilakam forests. 

The forests of the Kovilakam are cither in E'rnad taluk of Malabar or in the Gudalur 
taluk of the Nilgiris district. Big portions of forest areas in Gudalur have been leased 
out decades ago for tea, coffee and other plantations and are accordingly now covered 
up by different estates—the O’Valley Estates, Limited, managed by Pierce Leslie Com¬ 
pany, Limited, the Devarshola Group of Estates of India, Limited, Clifton, Mayfield 
and other estates under the Malayalam Plantations, Limited, etc., to mention only a few 
for instance. In recent times, some areas have been leased out for Cardainum plantation. 

The areas left over are enjoyed as forest areas and are, generally, enjoyed by cutting 
trees and bamboos, trapping elephants, gathering minor produce, etc. 

The forests continue in the direct possession of the Kovilakam. Regarding timber 
working, the Kovilakam does not transfer possession of lands, but only issues licences 
from time to time to work specific number of logs or trees on payment of Kuttikanam 
or ' Stump fee.’ 

Even here, only sale of so much timber as is absolutely necessary to equalize the 
family’s modest budget is done annually. The species of timber-trees worked would vary 
with the needs of the market from time to time. Even this is becoming more difficult 
year by year since timber in Government forests is old at much cheaper rates than the 
usual rates adopted by the Kovilakam. 

In the effecting of cutting, there is nothing like ‘ clear felling ’ in any given area,, 
but the cutting is widespread and since it is obviously to the interests of the contractor 
to have the biggest trees, it is generally the oldest trees that are felled. No injury to the 
forests in general is caused by this cutting and, if anything, this cutting just tends to 
help the regeneration and to improve the general forest growth, since, if the big trees here 
and there are removed, the existing smaller ones could and would grow and thrive in 
the spaces. 

Some idea of the alleged injury, if any, to the forest by this usual course of enjoyment 
can be gathered from what is stated in the paragraph below. 

Mr. IT. A. Irwin, retired Utilization and Exploitation Officer to the Government of 
Madras was asked to inspect the Kovilakam forests and give a report with regard to the 
potentiality of the forests regarding timber. The purport of the report is to the effect 
that “ the deciduous forests in the accessible portion have no doubt been subjected to in¬ 
tensive exploitation in past years. Yet they do contain a. large quantity of timber of 
the species mostly in demand and it is worth extracting this major stock both for economy 
and for relieving the existing suppressed regeneration. Of course, the purpose of my 
inspection is mostly for finding out the possibilities of extraction; but one cannot help 
remarking that the plentiful regeneration both in the evergreen as well as in the deci¬ 
duous forests require light and growing-space. Incidently, therefore, I may assure the 
Raja that exploitation of certain areas would only tend to enhance the value of such areas 
as they are so well stocked with regeneration of. the valuable species.” This shows that 
the present enjoyment of the forests by the Kovilakam is not carried on in a way, which 
would injure the forests or forest growth in any way at any time. 

What does this timber work mean? There are innumerable poor people who get a 
living by being employed to cut this timber, to drag them, to work them to shape, to raft 
and float them, etc. Between the contractor and the merchant, there are ever so many 
who are benefited and make out profits and earn their living, as large number of mer¬ 
chants carry on a flourishing trade by making supplies to these people. Even the shandy 
at Nilambur is run at night time unlike other shandies to suit the men coming from 
forests after work. In fact, Nilambur owes all its importance to the working of the Kovi¬ 
lakam forests. Work of bamboos, collection and disposal of minor forest produce, etc., 
give work and therefore food to many. In the circumstances, any legislation which would 
M.T.C.—88 
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hinder the present enjoyment of the forests not only would cause disaster to the Kovilakam’* 
well-being—the Kovilakam could not continue to live without working the forests—but 
would cause ruin to thousands of people who form the permanent as well as the floating 
population in the Nilambur area. 

The Kovilakam has never abused its position as a big forest owner. Whenever and 
wherever, without detriment to the welfare of the Kovilakam, public causes could be helped 
in the area covered by the forests, the Kovilakam has never stinted its help. The site of the 
public road, Nilamhur-Nadughani Ghat road and beyond up to Gudalur, is one given 
away free by the Kovilakam without taking any compensation. The Health Camp at 
Gudalur and other sites of public buildings have been given free. 

Headloads of firewood and green manure for cultivation are generally given free. 

Whenever any area could bo made cultivable and it is found the area is not fit for 
growing good timber, such area is given for cultivation on very modest rent. 

These instances are mentioned as illustrative of the mode of uses of its forests by the 
Kovilakam. 

Regarding the constructive side, it has always been the anxiety of the Kovilakam to 
plant wherever possible teak so that it would add permanent value to the estate, simul¬ 
taneously as a sure source of supply of that species of most valuable timber. As one 
motors to Nilambur, just after crossing Yadavaram river which constitutes one boundary 
of the Kovilakam lands, on either side of the road teak plantations could be seen standing 
and flourishing. Year after year, great attention is bestowed for planting as many teak 
plants as possible. About 50 acres are being newly planted with teak year by year. In 
recent times, cashew-nut also has been planted over large areas which are prima facie unfit 
for the growth oJk other kinds of timber. Rearing and protecting forest growth is a subject 
which vitally interests the Kovilakam and maximum attention is and used to he bestowed 
in that direction. 

Capturing of elephants from Kovilakam forests is a practice as old as the Kovilakam 
itself. Elephants would generally continue to stay only if the forest growth is thick. 
This idea is always borne in mind in selecting the areas from which timber is worked. I 
have heard it from that school of thought which wants to deprive the forest owner of his 
forests that rainfall would be aifeeted if forests are worked by the private owner. This 
is not a serious criticism. There are innumerable different elevations which could and 
would arrest rain clouds. Timber also on high elevations is not generally worked as that 
is unworkable, and if worked, unprofitable, since transport is difficult. As mentioned by 
me, in spite of timber work for decades by the Kovilakam, rainfall has not as yet been 
affected. There is no fear of any such calamity happening in the circumstances in which 
the Kovilakam is enjoying its forests and as every prudent forest owner is hound to be 
doing. Tf anything, clear felling alone might have given bad effect. It is only in 
Government forests this practice of clear felling is going on. 

No punam cultivation is in vogue in these areas. 

These are some of the points I have to urge against the plea of trespassing into long 
recognized individual rights of ownership of forest areas by hindering the necessary and 
honest enjoyment of forests by their owners. 

By the Chairman : 

The extent of my properties in Malabar and Gudalur is about GOO to 700 square miles. 

1 pay an assessment of Ils. 75,000. The assessment 1 pay for the plantations in Gudalur 
is included in this amount. My paddy lands will be less than half of all my lands. I 
have the greatest possible objection to placing restrictions on the powers of janmis with 
a view to see that trees are not cut indiscriminately and the forests denuded. If that is 
done, very many janmis will he put to great hardship. More than three-fourths of my 
income comes from forests. The janmi has to look to the local demand: sometimes small 
logs are required by people, sometimes big logs. I cannot see how nil forests can be or 
will be destroyed. 

By Sri U. Govala Menon: 

Any scheme may be adopted if it is necessary, hut my own estate should be excluded 
because I take proper care of it. 

By Sri A. Karunakaba Menon: 

Rivers and streams will not he affected even if there is indiscriminate cutting of trees. 

I may agree as a principle that disafforestation may be bad; as a matter of fact, no harm 
is done. 
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By Sri N. S. Krishnan : 

For the last 45 years I have travelled throughout Malabar. I have not seen any 
forest denuded; some areas were cleared of trees; it does not mean that the forest has been 
destroyed. 

By the Chairman : 

Even now we are allowing the ryots to take green manure from forests. I have the 
greatest objection if the ryots are given the right of taking green manure from forests. 
Why should the Committee or the Government think of placing any restrictions on the 
rights of janmis, when the latter are willing to give manure to ryots. The ryots will 
damage the forest. I have no objection to the ryots being given this right, subject to certain 
restrictions. 

By Sri TT. Gopala Menon: 

Many of our forests were purchased. The forest acquired by purchase is a minor part 
of my estate. I have got title deeds for the forests belonging to the family. 

By the Chairman ; 

I asked for a loan from the Government for improving irrigation sources. T did not get 
it. I am not for the Government taking possession of them. I can myself utilize the whole 
of my resources, improve the works and allow the public to use them. Why should the 
Government take away any income I will get from the irrigation sources? Tf there are 
persons who are not making use of irrigation sources, the Government may be given the 
power to look after them. But my rights should not be touched. I have objection to 
Government taking over big irrigation sources. If the owners are willing, I have no 
objection; but all janmis will not agree to such a proposal. I am not in favour of the 
introduction of the eowle system. The present rate of rent, one-tenth of the gross produce, 
is fair in Gudalur now. Generally all the lands in Gudalur taluk arc leased for 48 years 
and more; every 12 years the ryots have to pay a renewal fee equal to the rental of the 
previous year. That is one of the conditions of leasing the land. After 48 years the docu¬ 
ment will be renewed. We get the rent from the actual licensee at the time. The janmi’s 
future should be safeguarded. You should consider the condition of the janmi also; 
now a large number of' janmis have become poor. In some cases the tenants are in a better 
position than the janmis. There should be whole-hearted co-operation between the janmis 
and the tenants. Rent must be collected from the tenant every year; if it is in arrears for 
more than one year, it will he difficult, to collect it from the tenant and the condition of 
the tenant will not improve at all. 

By Sri M. Narayana Menon: 

There must be legislation on that point empowering the Government, if necessary, to 
interfere. 

We sought the aid of the Government in protecting our timber from theft committed 
by various persons. Eventually as a result of such representations and a conference the 
Timber Transit Rules were framed. The rules are very severe now. The old state of 
things was more beneficial. I lost more than Rs. 50,000 in a year; my Kovilakam is 
entirely dependent on the goodwill of the forest officers. I am willing to give occupancy 
right, on condition that whenever I want the land, I must have it. It is an absolute 
necessity, for if I want to purchase lands from others, it may be more costly. 

By Sri N. S. Krishnan: 

If it is proved that the cutting of trees will, affect the rainfall, we will all co-operate 
to provide remedies. This must not be harmful to the owner. 

By Sri M. Narayana Menon: 

In my opinion, restriction of cutting may injure the forests. Sometimes you will have 
to cut small trees and whole trees for the better growth; unless you cut a certain number of 
trees, growth will be retarded. Any rules will curtail my liberty; that is my objection. 

Ry P. X, Moideen Kattti Saliib Bahadur: 

Most of the janmis have handed over their forest lands to others on long lease. So 
practically they have not got to do anything with them. I have not the least objection to 
hand over my whole estate to the Government if they give me my money. On the other 
hand, I will be grateful to them. 

By Mr. R. M. PaIAT; 

The forests are properly governed now. I wanted Mr. Irwin, the forest officer to get 
me expert opinion as to the quantity of trees to be cut and if I wanted a million cubic 
feet, every year, bow long could I continue in that way. He selected a few areas and one 



352 MALABAR TENANCY COMMITTEE 

particular fifty-mile area. His opinion was that at several places cutting of timber is 
good for the growth of the forest and that for at least 75 years I could g'o on like that. 
Every year there is some replanting. The main source of the Kovilakam’s income is from 
forests. There has been no diminution of rainfall in my experience. Want of rain has 
in no way affected the crops in Malabar; it is not on account of the timbers cut. There 
has not been any case in my Kovilakam where any application for waste land has been 
refused. I wanted a thousand families to take a hundred acres each; only half a dozen 
came forward. I told them that for five years I did not want any rent. If a poor tenant 
is given any land, in two or three years he will sell it and go away. In Gudalur taluk 
our verumpattam is given on 20 years’ lease. 

By Sri N. S. Keishnan: 

The rain is not becoming less and less. In two or three years there will be less rain, 
while in others there will be more rain. You must take figures for a hundred years 
to draw any inference. 

By Sri A.. KaRunakara Henojt : 

Kent may be collected by summary methods like Government revenue, by attachment. 
Bv Sri M. Nakayana Menon: 

I don't think there will be any danger in Ernad taluk if Government makes an 
attempt to collect rent by distraint. They are collecting revenue like that; there is no 
danger. 

By Sri N. S. Krishnan : 

The Government may collect the rent and pay it to the landlord. It will be a very 
good thing. I am willing that a commission also may be taken by them. 

92. Sri P. Govinda Menon, Advocate, 64, Poonamallee High Road, Vepery (Post), 

Madras, i#*/ 1 

1. (1) Origin of janmam, -The word signifies absolute right and in my opinion the janmis 
of Malabar had been the absolute owners of the land even before the conquest of Malabar 
by Hyder Ali and Tippu Sultan. There are no reliable data available showing the origin 
of the janm right prior to that period. But both Hyder Ali and Tippu recognized the 
absolute right of the janmi in the land. 

(2) Origin of kanam — In South Malabar kanamdars had been tlie actual cultivators 
of the land and in possession of the same before the Mysorean conquest and more or less 
tlie tenure was a permanent one so long as the janmis’ dues wi re paid 

(3) Kuzhikanatn. -This tenure is prevalent mainly in North Malabar and corresponds 
to the kanam tenure in the south, the kuzhikanamdars being the persons in actual 
possession. 

(4) Verumpattam or simple lease came into existence after the conquest of Malabar 
by the British. This sort of tenure was very rare before the 18th century. 

(5) Other tenures. —Numerous other tenures prevailing in Malabar have come into 
existence on account of the peculiarities of the various localities where they exist. Some 
of them owe their origin to Royal grants, others as remuneration for past or future services. 

2. (1) As I have already mentioned in answer to question 1, the janmi was the absolute 
proprietor of the soil; the kanamdar in South Malabar and the kuzhikanamdar in North 
Malabar were the actual cultivators whose tenure was more or less permanent so long as the 
dues were paid. 

3. The judicial decisions have rightly recognized the proprietary right to the soil in the 
janmi but have mistakenly considered the kanamdars and kuzhikanamdars as more or less 
mortgagees. Judicial decisions had also wrongly given the janmis unf< ttf red right of eject¬ 
ment after the expiry of the period of kanam or kuzhikanam, This was contrary to the 
law and custom prevalent b-fore the advent of British rule. So far as other tenures aro 
concerned, judicial decisions have not made any radical innovation, 

4. («) In my opinion the revenue authorities and civil courts were perfeotlv justified 
in presuming that all lands in Malabar including waste and forest lands belong to the private 
owners. The State did not have at any time proprietary rights or ownership in the land 
in Malabar. 

(b) So far as I know there are no important sources of irrigation in Malabar owned 
privately. Here and there there are small tanks constructed by either the janmi or the 
persons in possession and they belong to such persons. Except a few stream! ts in the 
taluks of Palghat and Walluvanad, there are no irrigation sources worth mentioning in 
Malabar. With regard to waste lands and forests I am of opinion that the adjoining 
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cultivators of forest land should be allowed to get green manure from the forest especially 
■where the owner of the forest has no cultivation at all. I do not think any restriction 
need be placed on the rights enjoyed by the owners of waste lands. 

(c) In my opinion the Government should not, except by the application of the 
provisions of the Land Acquisition Act, take possession of waste lands and grant them to 
cultivators. 

5. (a) I do not think it desirable to eliminate either the janmi or the existing inter¬ 
mediaries. But I do think that the cultivator or the person in actual possession should be 
given a right by statute to purchase at a proper and reasonable price, to be fixod by a court 
of law, the rights of one or more of the intermediaries above him and also of the janmi. 
Proper amendments may be introduced in the Malabar Tenancy Act for conferring this right 
on tho actual cultivator. The cultivator should be given the right to eliminate the inter¬ 
mediaries and the janmi only on payment of proper and reasonable compensation, 

(b) (1) The answer is the same as 5 (a). 

(2) It is not practicable to limit the area in possession of the actual cultivator to 
that suitable for a ideal farm. 

(3) I do not think that sale and purchase of cultivating land should be restricted. 
If a non-cultivator purchases cultivating lands, he will become an intermediary who will be 
liable to compulsorily sell the land to the actual cultivator. This in my opinion will be 
sufficient safeguard. 

6. The under-tenure-holder should be protected from the defaults of the intermediaries. 
Legislation can be introduced for making the rights of the intermediary alone, responsible 
for the dues payable by him. Prov isions of the Malabar Compensation for Tenants Improve¬ 
ments Act will also require amendments. 

7. (a) In the case of paddy lands where the actual cultivator or intermediary has not 
effected any improvements to the land the actual cultivator should be entitled to oue-third 
of the balance remaining of the net produce after deducting the Government revenue assessed 
on the land for tho same. The net produce should be calculated by deducting from the 
actual yield all the cultivation expenses. The remaining two-third should be allocated 
between the janmi and intermediaries in proportion to the number and interest of the 
intermediaries. When there are no intermediaries at all and the actual cultivator is only 
a verumpattamdar he should be entitled to two-fifth of the balance of the net produce 
and the janmi three-fifths. When the kanamdar is the actual cultivator, his share should be 
not less than four-fifths of the net produce arrived at after deducting the revenue. The 
allocation of the two-thirds of the produce betweon the janmi and the intermediaries should 
be left to the decision of revenue officers subject to a right of suit. Where the lands are 
garden lands in which the trees belong to the person in possession, the janmis and the in¬ 
termediaries together should not be entitled to more than one-tenth of the balance of the 
net produce after deducting the Government revenue. Of course in this and in the pre¬ 
vious instances where there are kanam amounts charged on the land or other encumbrances, 
the interest on such amounts should be deducted out of the share of the party liable to pay 
the amount. In the case of garden lands also the allocation should be in proportion to the 
interest, possessed by the janmi or intermediary as the case may be. 

(b ) The system of Government revenue in Malabar is not at all based on the produce 
of the particular lands. Lands have been classified according to various lharams and the 
amount of revenuo per acre is fixed irrespective of the actual produce of the acre. This 
kind of classification has worked great hardship so much so that, in very many cases the 
Government revenue comes to much more than half the produce of the field. In my 
opinion the system of revenue settlement requires radical change and the actual produce 
derivable from the land should be made, the basis of fixing the Government revenue. The 
quality of the soil should never bo made the basis of revenue settlement. 

(c) As I have already stated, the Government revenue should be deducted from 
the net produce and it is only the balanco that ought to be allocated between the cultivators, 
intermediary and the janmi. Tho actual cultivator should be made liable for the payment 
of Government revenue as tho division of the produce is after deducting Government 
revenue. 

8. The provisions of the Tenancy Aot fixing the fair rent are rather complicated and can 
be simplified. The fair rent should be the balance of the net produce after deducting the 
Government revenuo and the cultivator’s share from the actual net produce. A revenue 
officer not below the rank of a deputy tahsildar may be given power to fix tho fair rent in cases 
where the parties do not agree and his decision may be made final subject to the result of a 
civil suit. 

9. As the settlement of Government revenue is not based on the actual produce of the 
land, I do not think it advisable to fix the fair rent in any proportion to the assessment. 

M.T.C.—89 
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10. As I am of opinion that the Government revenue should be deducted out of the 
net produce and should be payable by the person in possession, there no necessity for any 
remission of rent as contemplated in this question. 

11. I am of opinion that the weights and measures should be standardized but my 
knowledge of the subject is not sufficient as to warrant my giving any opinion about it. 

12. Renewal fees are the payments of the rent to the janmi in a lump sum. In many 
cases the miehavaram is fixed at a low figure and the renewal fee is enhanced,. The system 
of impartiality and the existence of sthanams as also the existence of trusteeship in temples 
owning large properties are responsible for evolution of the renewal fees as it is understood 
to-day. It may have a historical origin but that is of no practical importance now. 

13. (a) As I am in favour of allocating the net produce between the janmi, intermediary 
and the cultivator, the system of renewal fee can be abolished. 

(b) So far as the janmi is concerned, when he gets his legitimate share of the net 
produce the abolishing of renewal fee does not work any hardship. So far as the inter¬ 
mediaries and tenants are concerned, fixity of tenure can be conferred by preparing a record 
of rights with respect to each survey field in a village showing the names of the janmi, 
intermediary and the cultivator and revising the same once in every three years. A copy 
of this record of rights should be the title deed. This record must show the proportionate 
produce enjoyed by the janmi and the intermediary. This can ho done by the revenue 
officials and in cases where parties are aggrieved, a right of suit in a civil court can be given. 
The record of right should show the rights of the different categories of owners and holders. 

(c) Provisions of the Malabar Tenancy Act regarding renewal fees can be repeated 
as in my opinion renewals will be unnecessary. 

14. Any person who does not want the land should be allowed to relinquish the same, 
but the janmi or intermediary should not be compelled to pay the value of improvements 
in case of relinquishment. 

13. («) The actual cultivator should be given occupancy rights provided he pays the 
proper share of the net produce due by him as fair rent and he should be compelled to 
give up the land if he keeps the amount due f rom him in arrears for two years consecutively. 

(b) I do not think that after the passing of the Malabar Tenancy Act there have 
been evictions on unjustifiable grounds. Instances of eviction are very rare. I do not 
think it necessary to amend the Act regarding the grounds for eviction. Non-payment 
of fair rent for two years should ho a ground for eviction. 

16. (1) The janmi or intermediary should be allowed to evict the person in possession 
provid'd he requires the holding bona fido for cultivation or for building purposes for 
himself, I would not allow it for the members of the tarwad. 

(2) As the janmi or intermediary can evict the person in possession if he keeps 
two years dues in arrears, a tenant in possession need not be compelled to furnish security. 

17. (a) to (c) I do not think any change in the present Act is necessary. 

18. In my opinion the present provisions of the Malabar Compensation for Tenants 
Improvements Act do not require any change except to the extent I mentioned above in 
answer to question No. 6. 

19. .Except in certain interior parts of North Malabar, feudal levies are not generally 
prevalent in the district. In view of my opinion regarding the proportionate allotment 
of the net produce between the various categories of persons, all kinds of feudal levies or 
payments of sundries can be prohibited. 

20. (a) I do not think it desirable to extend the provisions of tenancy legislation to 
fugitive cultivation. 

(b) It can be extended to the cultivation of pepper but the cultivator should be 
entitled to at least nine-tenths of tho net produce. 

21. As Kasaragod taluk of South Kanaraand Gudalur taluk of the Nilgiris districts 
are, in fact, parts of Kerala where tho same system of land tenures obtain, Ido think the 
Act should be applied to those places as well. 

22. (a) The procedure of the present Act does not work any appreciable hardship on 
the parties concerned except that in some cases the procedure is a bit complicated. 

(b) As I am of opinion that the renewal fee should be abolished the question regarding 
the procedure for collecting it does not arise. But if renewal is to remain, the janmi 
should bo given a right to collect it by a potition to a court. 
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(c) With regard to the collection of the proposed share of the produce due to the 
intermediaries and ja.inns, civil courts may be given power to try such suits summarily. 
With regard to the trial of proceedings Under the present Act, no change is necessary. 
With regard to the proposed Act, as I am lor abolishing renewal lees the right to file suits 
or applications for recovery ol the same need not be provided ior, but revenue officers may 
be invested with the right to fix the net produce oi the land subject to a right 01 civil suit. 
With regard to the allocation ol the share of thb net produce between the janmis and 
intermediaries, a civil suit may be provided where parties are aggrieved by the revenue 
officer’s decision. 

23. I am not aware of any serious disability peculiar to a Malabar tenant. His 
condition has very greatly deteriorated in recent years on. account of the economic depression 
and poverty. It is not due to a*,y peculiar incidents oi land tenure. 

24. As I have already stated, in some parts of North Malabar feudal levies arc even 
now collected. They may be prohibited by suitable legislation. 

By the Chairman: 

Before the advent of British rule, ancient janmis were in possession of lands. Later 
on some of them purchased or acquired lands by some other means, us in the ease of the 
Zamorin Baja, who owns extensive lands in all parts of Malabar. I have looked into 
the matter only from 1792. There is no presumption of private ownership in other parts 
of the Presidency. But for Travancore and Cochin, I am not sure. As for the reason 
for their making such a distinction, there are various features such as the Maru- 
mukkattayam system which are peculiar to Malaar. The land tenure system also 
is different. Private ownership is referred to in the books of the Monish travel¬ 
ler, Ibn Batuta of the 14th century and of Marco Polo. I have not investigated the 
matter. It would be desirable to give the cultivating tenants the right to take green manure 
from and free grazing in private forests. Waste lands are prevalent only in very few 
parts of the district. If unoccupied dry lands are considered as waste, even that will 
not be more than 10 per cent. They will not be fit for cultivation unless large sums of 
money are spent over them. In the case of such lands, some compensation might be given. 
I am not. aware of any need for the Government to be given the right to take possession 
of irrigation sources. I refer to streamlets in Palghat and Walluvanad taluks only. 
Ah actual physical division of the property is not a feasible idea. The janmi may be 
somewhere else and this division will make him let out the land to somebody else. So it 
will he subdivided again. I do not think it is practicable to give the future lessee in 
such cases no fixity of tenure. The best way is right of purchase. The lands of those 
who do not actually cultivate may be purchased and some kind of Government bonds may 
be issued to them. Subdivision is not advantageous because the land will again be sub¬ 
divided. If a provision is made that fragmentation below 5 acres will not be allowed, 
that will work a great hardship for people who have invested money in the purchase 
of jamnams. I know very many instances both in South Malabar and North Malabar 
where tenants have come into existence very recently. It is only State Socialism 
or Communism or Collectivism that can solve the land monopoly. The power to 
evict for one fide cultivation must be there. The Court should decide whether the 
land really requires it. When there is a conflict between the landlord’s bona fide require¬ 
ment and the tenant’s bona fide right of purchase, I have no objection to give preference 
to the latter. The provision regarding bona fide cultivation should remain even if the 
right of purcahse is not given. Otherwise it will work a lot of havoc. My experience 
of ten years of the working of the Malabar Tenancy Act has convinced me that this 
bona fide cultivation has not been even 2 per cent of the whole litigation of the district. 

I don’t know whether there are similar provisions in the Agra Tenancy Act. But the 
conditions arc quite different. The whole question is as to whose interest ought to prevail. 
The bona fide requirement of the land by the janmi depends upon the circumstances 
of the case. It should be left to the courts to decide what is bona fide requirement. 

By Sri M. Narayana Menon: 

I am for leaving the term ‘ bona fide ’ as it is. It depends upon the individual who 
wants the land; one man’s requirement is not the same as another. Well-being is a vague 
term. A man’s requirement depends upon the mode of living to which he is accustomed, 
the way in which he is going to live hereafter and things like that. If a Nambudiri 
wants to take to cultivation, and his circumstances are such as to compel him to take to 
cultivation, I would give the land to him. 

By Mr. R. M. Palat: 

If the tenant is allowed to have only as much land as he requires for his own bona 
fide cultivation and required to surrender the rest to the janmi if the latter wants it, it 
will create hardship. 
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[Witness volunteered ); If a janmi pays an assessment of Us. 1,000 and more, he is 
not likely to take to cultivation; he is supposed to have sufficient status. 

By the Chairman: 

Half the gross produce comes to the same thing as the present provision. Cutlivation 
expenses depend upon the soil. All round Malappuram, the land is very fertile; you need 
not put any manure at all; in those parts the present rate will be quite right. The rents 
of all kinds of lands in the same locality may be fixed at the same time by a Revenue 
Commission including three or four persons of the locality. A record of rights also might 
be prepared at the same time. The revenue official should be one not below the rank of a 
Deputy Tahsildar; it would be better to appoint Divisional Officers for this purpose, but 
it will be more costly. 

By Sri M. Narayana Menon: 

If the tenant does not pay the rent regularly, you may resort to a summary suit. I 
do not think that the tenant who wants to stick on to the land, will pot pay the rent 
regularly. 

By the Chairman: 

The janmi may be allowed to evict the tenant for building purposes for himself and 
not for the members of his family. 

By Sri M. Narayana Menon: 

The junior members of the tarwad should not be given the right of purchasing the 
rights of the person who is in actual possession of the land. 

By the Chairman: 

The present provision for kudiyiruppus is quite sufficient. My experience is that very 
few kudiyiruppu holders are evicted. I have no objection to giving fixity of tenure to 
kudiyiruppu holders who have held for ten years, as it is now. 

By Sri M. Narayana Menon: 

When the land becomes more valuable, the landlord must have a share. 

By the Chairman: 

It is necessary to fix a time limit for execution of decrees in ejectment. 

By Sri M. Narayana Menon: 

I have no objection to have a provision made for revision of michavaram in excep¬ 
tional cases. B\it that is only half a per cent. The Transfer of Property Act allows it 
and the provisions of the Act may be suitably amended to include all such things. 

By Sri A. Karunakara Menon: 

The tenant should be given the right to defend a summary suit, only if he shows 
good cause. Fair rent may be fixed for each survey field. A subdivision may be a mini¬ 
mum. There may be periodical revision. 

By Sri N. S. Krishnan: 

If the fair rent is to be divided in proportion between the janmi, the kanamdar and 
cultivator, then renewal fee need not be paid because the rent will include the renewal 
fee to be collected every year. But if the existing conditions are to continue, then the 
janmi must be given the rights to recover the rent. My solution is there is a record of 
rights which gives the title to the holder. Then no renewal is necessary at all. 

93. Sri K. G. Slvaswamy, Member, Servants of India Society, Royapettah, Madras. 

1. Investigations of historical origins is not a wise method for solving questions relat¬ 
ing to tenures. It will increase present day controversies and prevent proper legislation 
on the basis of the needs of agricultural economy. Enquiry in every country will show 
that the ancestors of the aboriginals of to-day were the first squatters. The origins of 
equitable property in Roman, English and Hindu Law are traced to the rights of pos¬ 
session by the first occupants of a property. 

2. At the time of. the advent of the rule of the East India Company there were pro¬ 
prietors of land called janmis and mortgagees called kanamdars. Cultivators were paid 
certain customary compensations for the improvements they made on the land and were 
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entitled, as tenants, to a third share of the profits after deducting the miscellaneous pay¬ 
ments on the harvest floor and cultivation expenses, called profits of the Kozhu, Kozhv 
lab ham, and the tenants were not ejected so long as the customary rents were paid. 

3. Judicial decisions have hardly made any change in the tenures. 

4. The State has always the inherent right to take possession of waste and forest 
lands and develop their resources. 

The larger interests of national production and employment of the rural population 
require that the State should have the power of resuming lands habitually left unculti¬ 
vated and of admitting new tenants into possession. 

5. («) If fixity of tenure at a fair rent is granted to the cultivator, the intermediaries 
will not find it to their advantage to maintain their interests in the land and will take 
to direct cultivation. The extrication of the agricultural organization from kanams and 
other tenures is an extremely complicated one. The heirs of the old kanamdars who 
existed about 1850 and the heirs of transferees who existed about 1850 might be given 
fixity of tenure at fair rents, even though they are rentiers to-day. For after 1850, 
judicial decisions have made clear that kanam is a mortgage for twelve years. To satisfy 
existing interests, cultivating kanamdars and kuzhikanamdars may be granted occupancy 
rights on similar forms as verumpnttam tenants. Hut the kanam amount should be return¬ 
ed to the kanamdar (vide minute of Mr. E. 11. Pate in the last Committee report). It is 
not enough if all cultivators are given security of tenure at a fair rent. Their subletting 
in the future should also be prevented. This means that legitimate subletting should be 
permitted and renting profit should be penalised both in respect of a janmi and a culti¬ 
vator. (Vide C.P. Tenancy Bill No. 50 of 1939 Clause 40.) The home-farm of a janmi 
should be defined and the rest declared a tenancy land. 

( b ) (1) Tenants, if they want, may purchase the melvuram right of the janmi. 
But tenants may find it more convenient to pay the rent than pay the capitalized value 
of the rent by borrowing elsewhere. 

(2) When tenant rights are granted for the first time in lands in excess of that 
which can be cultivated by a janmi, and wherein tenants have not been cultivating a 
definite area, it is possible to limit the area of land given to them to that suitable for an 
ideal farm. In other cases a tenant will hardly agree to a reduction in the area of his 
farm when legal protection and status are conferred on him. It is also possible in the 
future, as has been provided in the Bombay Tenancy Bill of 1939, to prevent subdivision 
of tenancies below a certain minimum holding and regulate their succession to a single 
heir. 

(3) Sale of land should be restricted to agriculturists who cultivate lands either 
personally or by hired labour or by members of their families. It should be prohibited 
to the money-lenders, lessors of agricultural land, those in learned professions drawing 
monthly salaries, lawyers, those who pay income-tax on non-agricultural incomes, and 
those who pay profession tax above a certain limit. A buyer of land may be an agricul¬ 
turist, to-day, but he may sublet tomorrow. Hence leases should be regulated. 

(5. In the proposals mentioned above only one intermediary of the janmi is recog¬ 
nized The question of default by intermediaries other than the janmi does not arise. 
The revenue payer should be the cultivator. 

7. (a) Assessment being based on net incomes, the best method of fixing rent is to 
fix it as a multiple of assessment. In Malabar, custom and legislation have approved 
one-third share of profits after deducting miscellaneous payments out of the harvest and 
cultivation expenses, as due to the tenant. Cultivation expenses have been calculated at 
six or seven times the seed by Mr. Moberly. Deductions for unprofitable areas, vicissi¬ 
tudes of the season, and cartage and merchants’ profits in the conversion into money rates 
have to be made. Cultivation expenses .should include the following:—The Burma 
Committee says, “ We consider that the cultivator should retain for his own use same 
part of the crop over and above the minimum required to maintain himself and his family 
in reasonable comfort as that is understood by this class of cultivator in the district in 
which he lives.” The same principle is mentioned in U.P. Tenancy Bill. The Taxation 
Enquiry Committee says that ‘ return for enterprise ’ should form part of cultivation 
expenses. The recent Bombay Bill says that profits of agriculture of similar lands in 
the locality should be considered. When Hindu and Moghul administrators fixed the 
land revenue, it was one-sixth of the gross produce. Sir Thomas Munro fixed it for the 
cultivating owner at half the net produce. The idea was that the balance would go to 
the cultivator to meet losses due to crop failures and death of cattle. The C.P. Land 
Pevenue Settlement Act mentions that “ depreciation of stock and buildings, interest on 
their cost, and remuneration for supervision should be considered in determining cultiva¬ 
tion expenses.” 

M.T.C.—90 
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When land revenue is revised so that it will be for the soil and not for improvements, 
fair rents will also become based on soils, and will not be in proportion to improvements! 

(b) The assessment should not exceed the share of the Government fixed in settle, 

ment 8 rent should not be more than double the land revenue. (Vide 

r/°- 245. dated 15th March 1905, recording report of Revenue Department by Mr 
h Macnuchael, paragraph 09. “ If as seems likely, legislation on behalf of the 'janmi 

fifteen velra'a™ “^ ht a P s take th « direction suggested by Sri Henry Winterbotham 
isik V of il part t iall y enforcing the contract made with the leading janmis in 

by providing that the rent should be twice the settlement assessment.”) But the 
scheme settlement report of 1930 (page 34) says that ‘ the rent generally ranges between 
five or six times the assessment to between ten and twelve times the assessment.’ 

(c) The cultivator should be responsible for paying the land revenue. 

8. The existing provision regarding fair rents entails the greatest hardship for the 

MaSrTen^crfe^ , CUs j oinar y ]aw Malabar, Warden’s proclamation, the 

b « *- y A / d the land rcvenue rule *. cannot be more than land revenue 

Hence the fixation of rent at twice the existing land revenue will be the fair rent. Two 
her considerations should aiso be borne m mind. The one is that a minimum wage for 

the days of work should be assured. The second is that one-third of the net produce 
should go to the tenant as profit. proauce 

The calculation of cultivation expenses on the basis of seed is an extremely unwise 
“'the .”p.“dS“r. ^ " P * Me * tk “ ° Am «* «■<* 

There should be provision for alteration of rent in years of fall in prices Local 
Government should have power to reduce rents in the interest of public order or local 
weifare (Bengal Tenancy Act, section 112.) Provision for remission in scarcity years 

Bill 1939 ^ 1 “ aUd DOt Ieft t0 rule8 ' < Vide sixth 8C ^ule to TJ.P. Tenancy 

9. This question is answered above. Where a cultivating kanamdar is recognized as 
a tenant under a janmi, his rent shall he similar to that of other cultivating^tenaat? 

interest not exceeding 6 per cent for the future being paid to him on the amount advanced 
to tne janmi. 

12. Renewal fees were nothing more till 1930 than periodical adjustments of sums due 
between a mortgagor and mortgagee. Unfortunately since 1930, mortgagees with posses¬ 
sion have been recognized as tenure-holders by the recent Malabar Tenancy Act. Every 
Tenancy Bill has attempted to control mortgages, so that subletting may be also controlled. 
In order to redeem the debts of Agriculturists, Tenancy Acts and Mortgages Redemption 
Acts have not only restricted the period of mortgages, but have given retrospective effect 
to such a provision, thereby annulling old mortgages. But Madras has deliberately gone 
the other way of declaring mortgagees as permanent lessees at certain defined rents If 
this section of the Malabar Tenancy Act is not repealed early. Government would only 
he nursing by their action a future revolution among the peasantry. 

13. (a) Renewal fees should be abolished. The kanamdars and other intermediaries 
should not be recognized m law, excepting cultivating kanamdars. 

(5) Noi question of compensation arises in case of kanam intermediaries. The kanam 
mortgage will show the amount due. The kanam amounts cannot be annulled on ?he 
basis of the duration of the mortgages, as they have been renewed consecutively. But 
in the case of small janmis whose annual income from land is no more than Rs. 600 and 
whose mam source of income is land, there is no reason why they should not be helped. 

Rs rLnThn, 1 k , a r m 1r 8 ’ w d tU f ika ? mdarS Wh ,° are cultivators, with incomes below 
Rs. 600 should be allowed to redeem kanams and mortgages from persons with incomes 

above that sum. Provision for complete liquidation of debts Y these IgricSS 
should be made; the formula for scaling down as provided in the Madras Debt Relief 
Act for debts incurred before 1932 should"be applied^ these Snams and mo^es “ 
audition the provision under the Agricultural Loans Act of calculating interest at 6 per 
cent and crediting the excess payment under interest to the principal should be made 
apphrable to these mortgages and kanams. This relief will release a large number of 
>maU holdings from debt, particularly of the North Malabar janmis. 

But Rgislatmn for the future against abuse of mortgages to evade regulations against 
leases should be provided for The period of mortgages with possession within which the 
debt should extinguish itself should ho defined in law. Mortgages which convert the inert 
a'agee into a perpetual tenure-holder will be thereby prevented In order to reduce the need 
for making usufructuary mortgages for raising credit, there should be provision in law for 
a charge on the produce on a definite area of land and for the same period for which 
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usufructuary mortgages are permitted, along with a simple mortgage in favour of the 
mortgagee. When a mortgaged laud is brought to sale through courts, it should be sold 
only to agriculturists thereby again preventing the passing of land to non-agriculturist, 
rentiers . 

14. The Malabar Tenancy Act should make it clear that a relinquished land is a 
tenancy land and cannot be added to the private lands of a zamindar. In cases of 
surender of the holding, the under-tenure-holder (or the incumbrances) should be 
allowed to take the land on the terms on which the intermediary held it. Surrendered 
lands should vest in the State. [Vide Royal Edict of 100b (1830) quoted in Janmi 
Kudiyan Committee report of Travaneore, 1916 page 61,] 

15. The tendency in recent tenancy legislation has been the grant of occupancy rights 
to cultivating tenants irrespective of their period of settlement on the lands. Tho whole 
history of tenancy legislation proves that landholders are sure to evict their cultivators 
in order to prevent the accrual of tenancy rights if the latter is based on a certain defined 
period of occupation. 

16. Eviction should not be allowed on any grounds in the case of cultivating tenants. 
In the case of non-cultivating kanamdar, customary verumpattamdar, or kuzhikanamdar 
the small cultivating landholder should have the right to sue for redemption even before 
twelve years, and the payment of the renewal fee should be no ground for continuing 
them as tenure-holders. The only one ground on which evictions may be justified is the 
non-payment of rent. Rut eviction is not necessary in such cases. The holding may be 
brought to sale. 

I am for abolition of landlords’ right of resuming tenancy lands for personal 
cultivation and of one year’s rent as security, as the former interferes with the larger 
right of a cultivator to develop his land, and the latter is nothing more than a purchase 
price or compensation which certainly cannot be claimed as no property is sold to 
a tenant by a landlord. Rent can be claimed only when there is an yield and not before 
the land is put into use. 

17. (a) The State should set apart a certain portion of the land of the proprietors ns 
kudiyiruppu for its inhabitants, free of any rent. Such a site should be heritable but not 
transferable without the consent of the revenue officer, though the materials on it may 
be transferred. 

The principle of homestead legislation is that the land should comprise the area of 
a house, an adjoining space, a backyard and a small pond which can supply fish and also 
be useful for irrigation. The area should be fixed between 50 and 100 cents. The home¬ 
stead portion should he exempt from forced sales not only for rent but also for debts. 

(b) Urban kudiyiruppus are really non-agricultural lands and there can be no 
objection to a landholder collecting any rent from the occupier according to contract, 
provided it is dealt with as non-agricultural land by the municipality which has every 
right to claim the unearned increment in these lands as well as to regulate rents. 

18. Compensation for improvements arises only in case of eviction. When once 
tenancy rights are granted for all occupants on the land, and when no landholder is permitted 
to raise the rents or to bake improvements on the land, there is no need for “ Compensation 
for Tenants’ Improvements Act.” 

20 & 21. The Tenancy Act should apply to all forms of cultivation. It should be 
extended to Kasaragod and Gudalur taluks. 

22. (a) fy ( b ) In the case of smaller agriculturists the implements and materials of 

husbandry, animals kept for husbandry and the produce and cattle necessary for the main¬ 
tenance of the cultivator and his cattle respectively till the next harvest should he exempt 
from attachment. Distrained crops or distrained cattle shall be in the custody of the 
tenant. The date of sale should fall in the dates when the crops mature and they can be 
sold. Distraint should he restricted to standing crops or products ungathered or gathered 
on the Holding, deposited on a thrashing floor or the like (vide U.P. Rill). Where rents 
could not he, collected by attachment of a portion of the produce raised from the land whose 
rents are in arrears, the alternative of selling a portion of the land may he adopted. Rut 
enough holding as is necessary to recover rent on the basis of a fair price should alone be 
auctioned. Interest of mortgagees should be protected as far as possible. Distraint proces¬ 
ses should be permitted only during the year in which the rent falls into arrears. Rent 
should be fixed by settlement officers and not left to courts for decision. 

The best method of avoiding the interference of the landholder in the collection of 
arrears is the collection of rent by the State and its payment, to the landholder. 
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(c) (1) Distraint proceedings should be undertaken for arrears for a single year and 
during the year in which they fall due. Other rent suits in case of disputed rents should 
not he for rents older than three years on the date of the suit and should be recovered 
within three years from the date of the decree. The procedure of the Civil Procedure Code 
in respect of recoveries of civil debts should apply in these cases. 

(2) The agency for trial of all proceedings should be revenue courts. 

23. The tenancy problem has been complicated in Malabar by granting rigths to 
mortgagees and intermediaries. This is the serious disability pressing on tenants in 
Malabar. 

By the Chairman: 

My native place is Tinnevelly. I have been a member of the Servants of India 
Society for the last 20 years. Whoever is the cultivator, give him security. That is 
my idea. If you go into the historical question w'e cannot adjust the rights now. If 
the kanamdar is a cultivator, he gets the right. If he does not cultivate, he is not doing 
the very work for which he was given the right. That shows that, so long as he is industri¬ 
ously cultivating he should be on the land. If he has put industry into it, let him take 
the return. I don’t object to any historical facts; but can we stop giving fair rent legisla¬ 
tion for the cultivation on the grounds of proprietary rights? No tenancy legislation has 
taken into account the existence of proprietary rights. If you find that the kanamdar 
was really the proprietor till 1850, and if his heirs exist to-day, I would give them proprie¬ 
tary rights. The people who purchased kanam rights after the dicisions of the Suddar 
Adalat courts did so definitely knowing that it was a mortgage and should be treated as 
mortgagees. If they are cultivators to-day, we cannot dispossess them: If you want to 
give any security of tenure, give it to the heirs of kanamdar,s who existed before 1850 
without going into the question whether they are cultivators or non-cultivators. But in 
the case of others, it must be different. I know there are some kanams of one panam and 
one and a half panama. But there are also kanams which are mere mortgages mostly in 
North Malabar. The old kanamdar is gone and the new kanamdar who has paid thousands 
has come and he is rackrenting. The kanamdars who were on the land prior to 1850 were 
practically tenure-holders but those coming later do not come under that category as the 
High Court interpreted their position differently. In theory the kanakaran could he 
deprived of his lands and they could be taken back by the janmi but that power was not 
exercised. It has not been stated anywhere that the kanam is a thing which could not he 
taken hack by the janmi. Nobody was dispossessed as there was plenty of land. 

The rate of fair rent which I suggested was worked out on tbe historical tradition. 
Whatever is land revenue, two-thirds is fair rent. J am not laying down a formula to be 
strictly followed. I only want the Committee to bear all this in mind in regulating the 
relationship between the actual cultivator and those above him. 

By Rri M. Narayana Menon: 

I do not place Kaivasampanayam and undarathi mortgages on the same basis as tbe 
kanam. Kanam was a sort of grant but subject to the right of tbe janmi. I do not think 
tbe provisions of tbe Debt Belief Act should be applied to kanam transactions and the 
principle of damdupat applied and the land made over to the janmi. 

By the Chairman : 

Subject to tbe rights of tbe kuzhikanamdar or the verumpattaindar, if there is any 
excess land, the melkanakaran who has not been cultivating may be given a portion. liven 
in the case of home-farm lands, I would give them some time limit, within which cultiva¬ 
tion should he undertaken failing which the land will become tenancy land and only 
tenancy rights will accrue. Tbe home-farm might be given so as to give from Us. 400 to 
Us. 500 for each member of tbe family. In tbe event of restoration of all lands wherefrom 
ejections have taken place during the last ten years, tbe condition for the restoration 
'should be that the land should not have been given to another tenant and the purchase 
price should be repaid. 

By Sri A. Karunakara Menon : 

The kanamdars’ interest in lands should be measured bv the maintenance of cattle 
and providing against failures of crops and not merely keeping the land in a cultivable 
condition as a means of getting a return. I favour collection of rent bv the Government. 
The idea of the home-farm is that the landlords should take to cull ivation themselves 
within a stipulated period and in addition to that they may receive rent from their other 
lands. Bent should be reduced if there is a fall in prices but no such adjustment seems 
called for in tbe case of rents in kind. 
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By the Chairman : 

In the statement filed by me, in some cases the yield is 3^- to 2^ times and in no case 
does it exceed seven times. I have put it in to show the number of evictions. The state¬ 
ment cannot be relied upon for fixing fair rent, the main purpose being to show the 
increase of rent and evictions. 

Supplementary Memorandum. 

The written memorandum already sent comprises mainly principles relating to tenancy 
legislation. Since then I had occasion to study the conditions on the spot by a six weeks 
tour in the interior of Malabar, Gudalur and Kasaragod taluks. The following is a sup¬ 
plementary memorandum. It is based on statements of cultivating tenants. About 300 
of these statements were taken down by me personally. One hundred and ninety were sent 
to me by post. I am submitting herewith these latter to the Committee. I shall forward the 
other statements as soon as I have transcribed them in English or Malayalam. 

The Malabar Tenancy Act of 1930 gave some security of tenure to the kanamdars 
by not permitting their eviction except on grounds of non-payment of renewal fees. It 
gave also a very large right of fixity of tenure to the cultivating verumpattamdar, whoever 
was on the land. This fixity of tenure has not been of much help to him. 

Arrears of rent and evictions. —Owing to certain reasons which he cannot control, he 
has been in arrears of rent and been evicted too from his lands. Surrender deeds are 
taken from the cultivator and that ends his security of tenure. These deeds can be easily 
taken in the case of tenants of wet lands as they have, generally speaking, no improve¬ 
ments to claim. The price fall since 1929 has automatically doubled the rent. Again in 
Malabar the quality of lands changes owing to floods and rains. They become a pool of 
water or gravelly, or are affected by salt water for want of bunds, or the second crop 
fails for want of water. A number of other reasons are given by tenants for low yields 
and arrears of rent in their statements to me which I have tabulated below: — 

(1) The trees reared by a tenant spoil the wet land of an adjoining tenant. 

(2) Pullu (grass which grows in December) is mentioned as a case which destroys 
the crops round about Karlainanna (Walluvanad taluk). 

(3) Death of cattle seems to be a common thing in Wynaad and round about 
Karimbuzha (Walluvanad taluk). 

(4) There is no fencing, cattle are let loose <5n crops at nights, and there are the 
ravages of the wild animals. 

(5) Rents too have been increased on various grounds. With the purchase of gardens 
by money-lender janmis, or kanamdars, a higher rent so as to equal the invest¬ 
ment on the land has come into vogue. 

(6) In certain areas more rents are recovered than the rent fixed so as to cover 
deficiencies in the payment of rent in lean years. 

(7) Rents have been increased on parambas and wet lands in proportion to improve¬ 
ments made in them. 

(8) In Wynaad the janmi has increased the rent on dry lands in consequence of his 
paying land-tax for all such lands, which he was not doing before the re-settle- 
ment. What he pays to Government is negligibly little, while he is free to collect 
a higher rent than before from the tenants. 

(9) Where small artificial constructions are required for irrigation, they are not 
made by the janmis owing to conflicts among themselves (Kumaranallur). 

(10) The tenants have not the wherewithal to make tanks in wet lands (Karimbuzha 
area). 

(11) A special rent is collected for plantains raised in palliyal lands. 

(12) The yield of land is so poor that the tenant could not pay the second-crop 
rate of land-tax and also pay rent, and make an income. 

(13) Lands have been destroyed by sea and yet rent is collected. 

(14) There are large areas of marginal lands which cannot yield more than the 
cultivation expenses (Podanur and Nariparamba). 

(15) The market nilavaram for prices as notified by the Collector becomes difficult 
to pay as compared with the village prices in certain areas. 

(16) The rents for Palliyal, Punarn and Modan are high as compared with costs of 
cultivation. 
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(17) The rate of interest on arrears of rent ranging between 20 per cent and 24 per 
cent on cash loans is a rate which agriculture can hardly bear. 

(18) A bigger measure is used for measuring the jamni’s rent. 

(19) A certain portion of paddy is taken by the janmi as deduction for dry age. There 
is also the cost incurred in transporting the grain from the field to the landlord’s 
house, particularly when it is distant. 

(20) When lands are measured in terms of seed, the measurement is inflated so that 
more rent may be collected. Similarly when one-fifth of gross produce is taken by 
the janmi in North Malabar in pepper gardens, he exaggerates the yield which 
thereby increase the one-fifth ration to two-fifth. 

(21) The janmi asks the tenant to keep the paddy on the ground that it in not yet 
dry, or that prices have not gone up. 

(22) The original ratio of verumpattam to janmipattam has never been maintained. 
The latter has remained stationary in many cases, while the former has been 
increased. 

(2-3) The provision in law that the tenant give a kychit agreeing to an 
increased rent has never been adhered to, for payment of the increased rent for 
a single year is treated as an approval of the increase. 

(24) It is difficult to know to whom rent should be paid where there are many 
Thavazhies (partners for receiving rents). 

(25) Tenants suffer also for want of receipts. The landholder gays that they should 
wait till the payment of the full rent, or he does not give it on the ground that 
rent is irregularly paid. Receipts are given for more amounts while a tenant 
pays less, so that the right of the landholder to collect increased rent may not 
be, lost. Patta-chit is not immediately given. The tenants may have to wait 
for even three years to get it from a koviiakam. The manager of the latter waits 
until he gets a sufficient number of patta-chits for registration at one and the 
same time. 

(26) When new Sthanis succeed on the death of the old Sthanis, they do not adhere 
to the old rents, and certain payments too have to he made to them. 

(27) Twenty years hack a portion of the paramba was used to be given to wet laud 
tenants to raise dry crops. This practice has gone into disuse. 

(28) Bad and good lands, pallival and padam lands, dry and wet lands are given 
mixed so that low quality lands may give a better rent to the landholder and 
the tenant may he induced to take such lands. Rent has to be paid for tarisu 
along with garden while the landholder pays little for tarisu. In the end arrears 
of rent accumulate. A wet land and garden land are taken together in the hope 
that, with the profits of the wet land, the garden should be raised. But the tenant 
sometimes loses also his improvements in the garden for arrears of rent due on 
wet lands. 

(29) Payment of premium for palliyal and rnodan has come info vogue. 

(30) Rent itself is high as it ranges between two-thirds and four-fifths of the yield. 

(31) It is defective to calculate cultivation expenses on the basis of the seed used. 
The tenant has to pay for manure and cattle feeds. Secondly, he is paid by being 
permitted to take a certain amount of paddy in the straw in lieu of wages for 
his labour for raising the second crop. If these expenses are deducted, the net 
produce will be little. 

For these various reasons the tenant is not able to pay rents. The Act gives ample 
powers to evict him. But he cannot wait till he is evicted by the Court for he is afraid of 
accumulation of arrears of rent. So he himself surrenders the wet land. 

In certain areas certain landlords do not give receipts nor registered deeds in the hope 
that accrual of tenant rights may be stopped thereby. The non-issue of receipts gives 
power in the hands of the landlords to sue for arrears of rent for a period of three years. 
One should not judge the dispossession of cultivators merely by the number of suits in 
Courts. The cultivators themselves surrender their wet lands in many cases owing to 
difficulty to pay rent, and their fear of losing what little they have, if such arrears 
accumulate. 

2. Surrenders due to munpattam .—The second cause of surrenders of land has been 
the existing provision for paying Munpattam. Certain madhyavarthis (intermediaries) 
have come into being in the areas of Manjeri and Nilambur kovilakams who have taken 
large areas of wet land at low rents and distributed them in bits to kizhverumpattams. 
The Nilambur koviiakam has given large areas of wet lands to its servants on verum* 
pattam who in turn give it to kizhverumpattams. The provision for munpattam for wet 
lands has brought in its train the same evils that exist as a result of kanartham. There 
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is the temptation to adjust it to rent arrears. The principle of munpattam ili-assorts 
with the agricultural economy whose unsteady incomes can only admit of crop-sharing in 
a certain ratio after the crop is harvested. It has proved a handle for Increasing the rents 
as an alternative to paying munpattam. It has led to surrender of portions of land by a 
cultivator as he could not pay munpattam for all his lands. Cases have occurred of mun¬ 
pattam being asked *for a second time when a heir succeeds to the land. It will be an 
interesting investigation to find out in how many cases munpattam has been adjusted to 
rent. And when of late crops have failed, and even under such conditions, the munpattam 
is adjusted, the peasant’s condition becomes extremely desparate. The idea of advance 
rent has no meaning if it is to be reimbursed each time as a result of its constant adjust¬ 
ment to arrears. Finding that a second munpattam could not be had from the same tenant, 
the landholder looks to another tenant to get another munpattam, the consequence being 
the dispossession of the existing tenant. The munpattam is a terrible weapon. Fearing 
its adjustment, the tenant mortgages or sells his improvements and pays the rent for the 
wet land. Or again, he mortgages his kudiyiruppu. 

Munpattam has taken othei forms too. Where cash cannot he given, the tenant gives 
the kudiyiruppu as panayam in the place of munpattam. This again is another terrible 
weapon in the hands of a landholder to dispossess a tenant from his house. Pro-notes are 
also taken as munpattam. The result of munpattam has been surrenders of land by culti¬ 
vating tenants, and the growth of a class of investing tenants who can make big advances 
of munpattam and take large extents on lease. 

3. Other causes for eviction.- —Cultivating verump att a m d ar s have also been ejected 
when a new kanamdar buys lands or when the janmi changes. Sometimes karyasthans 
evict according to their whims and fancies. Evictions largely occur in the case of palliynl 
lands. Tenants change in modan and ptuiam krishi and in marginal lands. 

4. Resumption of lands by landholders. —In addition to these, the verumpattamdfir 
has either surrendered or been evicted from his lands because of the new provisions 
empowering the landlord to evict a tenant for own cultivation. 

5. Evictions, a result of pending legislation. —A now factor has also entered into the 
situation. Since the passing of the Act the tendency has been to evict verumpaliamdurs 
with the aid of the provisions of the Tenancy Act for arrears of rent or non-payment of 
munpattam, or for own cultivation, The interpretation of the words in the Act “ direct 
or supervise cultivation ” by the Calicut District Court in a suit that cultivation by 
karyasthan is also meant by these words, has made it easy for rent-receiving landholders 
residing elsewhere to take advantage of the provisions in the Act relating to “ own culti¬ 
vation.” Shrewd landholders began to put pressure on tenants to surrender their lands 
from the time the Congress was expected to come into power. The appointment of the 
Committee on Tenancy in Malabar has also provoked a certain number of evictions. The 
fear that fair rent clauses will be operated from 1941 has also led to evictions, or to the 
exercise of just enough pressure to surrender the lands. 

Proposals. 

Restoration of verumpattamdar s ejected from wet lands.— (1) For the future the 
position of the cultivating verumpattamdar should be protected by modifying the defini¬ 
tion of the word “ cultivation ” in the Act. A cultivator should either cultivate the 
land himself or with the aid of his family or hired labour and where be directs or 
supervises, it should e himself or members of his family. 

(2) Every cultivating kanamdar and cultivating verumpattamdar should be given 
permanent occupancy rights in his land or paramba subject to the following provisions: — 
{a) Eviction of kanamdars has been largely stopped by the present Act. Where 
they have been evicted, it is not possible to restore the old tenants in paramhas 
as new tenants might have made investments in them. But vorumpattam culti¬ 
vators in wet lands may be restored if they have been dispossessed during the 
last ten years. Even here restoration may not he passible where munpattam 
has been received from a new tenant. In other cases, the verumpattam cultivator 
who can show a longer period of possession during the last ten years as against 
another verumpattam cultivator may he given occupancy rights. 

(h) It is quite possible too that kanamdars might have dispossessed the verum¬ 
pattam or kizhkanam cultivators of wet lands and taken to direct cultivation. 
In such cases too the period of cultivation, say for a period of 12 to lb years, 
may he looked into and whoever has cultivated for a longer period should he 
given security of tenure. 

(cj Restoration of lands resumed for own cultivation. —Landholders (janmis or 
kanamdars) who have resumed lands for own cultivation or for building should 
restore them to the original cultivator unless they could show that they had 
no other lands with them for these purposes. Landholders who have kept to 
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the provisions of the law by retaining the lands for six years but have again let 
them to a tenant should restore them back to the original tenant if he wants it. 

(d) Restoration of lands on payment of 50 per cent of rent. —If a paramba or a 
wet land from which a cultivating tenant has been evicted, or which he has 
surrendered owing to arrears of rent since 1929 now remains with his immediate 
superior holder, it should be given back on condition that 50 per cent of the 
rent due at an interest rate of per cent per annum is repaid. This principle 
has been followed by the Bihar Government in relation to Bhakast lands. 
(Act IX of 1938.) 

If these lands are in possession of others than the immediate superior holder, these 
others should restore it if the purchase price paid by them and the value of their improve¬ 
ments are repaid to them by the dispossessed tenant. 

This proposal is based on the fact of the fall in prices and the need for helping 
those who have lost their holdings to be restored to their lands on payment of rent in 
proportion to the fall in prices. 

(3) Stay of proceedings. —While these provisions might mitigate the evil of enor¬ 
mous evictions of the cultivating verumpattamdar during the last ten years, evictions 
should be prevented for the future. Bent decrees should not be permitted to be executed. 
Secondly, future decrees of eviction should not be allowed to be granted. Thirdly, some 
guidance should be given to courts in the decision of rents which I shall deal with in 
the next para. The stay of proceedings proposed above might follow the Central Provinces 
and United Provinces Acts which preceded the introduction of Tenancy Bills. Fourthly, 
all surrenders of lands by tenants should be declared invalid in law from the enactment 
of Stay of Proceedings Act. This will be on the lines of the Bombay Moratorium Bill 
of 1938. 

(4) Future rents. —Bents for the future should be reduced by a percentage in 
proportion to fall in prices. 

Proposals in paragraphs 3 and 4 require immediate action to prevent more and 
more evictions. 

(5) Clauses to apply only to cultivators. —The proposals in 1, 2, 3 amSb4 of para¬ 
graph 5 are to apply only to cultivators who cultivate with or without hired labour and 
who direct and supervise personally or with the aid of their family. 

(6) (a) Fixity of tenure for intermediaries. —It now remains to discuss whether 
along with the verumpattam cultivator and the cultivating kanamdar, the non-cultivating 
intermediaries above them should be given any fixity of tenure at fair rents. This should 
be avoided as far as possible. In so far as historical claims may be put forward in the 
case of the ancient kanamdar, and in so far as kanams after 1854 were known to be mortga¬ 
ges, the heirs of any kanamdar who existed before 1854 and the heirs of any transferee 
who existed before 1854 may be given permanent occupancy rights at a certain fair rent 
fixed in law, without prejudice to the rights of the cultivating verumpattamdar or culti¬ 
vating kanamdar. Secondly, a non-cultivating kanamdar might argue that the security 
of tenure granted to him under the Act of 1930 was the cause of his handing over a land for 
tenancy. If such a person could show proofs of cultivation before 1930, be might be 
granted fixity of tenure but subject to provisions of renewal fees and michavaram as in 
the Act of 1930. 

(6) Home-farm for intermediaries and janmis. —The fixing of fair rent for the 
cultivator may affect the melkanamdar. The present Act regulates renewal fees. It 
regulates the rate of interest on kanam, but not the michavaram the kanamdar has to 
pay to the landholder. Renewal fees being a portion of rent on a kanam tenure, it may 
be abolished; and it may well be regulated by including it in the michavaram. The rate 
of interest for an agriculturist has been already fixed in the Debt Relief Act of 1938. 
ft will he not making any radical change if we fix no fair rent for intermediaries. But 
we may go further than the existing Act, and give some relief to the melkanamdar 
(intermediary) on condition that fair rent is fixed on the lines in which it is proposed 
below. We may abolish renewal fees. We may give a minimum land for direct cultiva¬ 
tion for each of the existing members oi the, family, if they" want it, provided (a) that 
they can get out of land including other sources of incomes at least an income of Rs. 300: 

( b ) a minimum of garden lands, wet lands, or dry lands, or of all put together is assured 
for the existing cultivating sub-kanamdar or verumpattamdar, and (c) that either the 
husband or wife get a share of the land and not both. But those who have brought 
melkanam after the Act of 1930 should have no more rights than those mentioned in 
that Act. 

(c) On the same principle of granting rights of cultivation even to those who have 
been rent receivers, small janmis holding about 25 acres ,may be permitted to redeem their 
kanams or verumpattams and take to direct cultivation, on condition that .they will main¬ 
tain cattle and take to cultivation with the aid of their families. 
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(d) The area of home-farm of a janmi holding above 25 acres might be fixed so 
that the balance of his land may be declared tenancy land. This will be an alternative 
provision in the place of the present rights of the landholder to resume lands of tenants 
for cultivation. This provision is based on that of the United Provinces Tenancy Act. 

(7) Rents and, Debts. —The kaivasam panayams in Malabar are only expressions of 
the accumulated debt which have grown as a result of unsteady incomes, high rents, and 
high rates of interest. Pro-notes are taken for rents and thus the latter become debts. 
This has become more common in consequence of the provision in the Tenancy Act for 
taking securities lor rent. A surrender of land or renewal of' a. dend is preceded by a 
settlement of accounts and taking of pro-notes for rents due. Payments by a tenant may 
be adjusted to these debts, and in consequence rent falls into arrears. 

The following proposals are made in order to relieve indebtedness and to reduce the 
tenures that grow out of debts— 

(a) As provided in the Central Provinces Tenancy Act any payment by a tenant 
to his superior holder should be treated as that for rent unless the tenant has 
otherwise given in writing. Secondly, where debts can be proved to be those 
relating to rent, they should be allowed to be collected only to the extent of 
rents due for the last three years from the date of suit. 

(b) In the case of usufructuary mortgages in which interest alone is adjusted 
year after year, interest should be calculated at per cent per annum and the 
total repayments need not exceed twice the principal as in the Debt Relief Act. 

(c) In the case of undarathi mortgages, the period of possession should not exceed 
fifteen or twenty years as provided in the Bengal Tenancy Act of 1938. These 
provisions should apply to existing debts. Redemption of mortgages even before 
the due date should be permitted. 

(d) For the future, undarathi mortgages (and not kaivasampanayams) should be 
permitted for a period of 20 years, and this too only to cultivators. 

(e) The kudiyiruppu, a minimum holding and implements and animals used for 
husbandry and a portion of the produce necessary for the maintenance of the 
cultivator till the next harvest should be exempt from attachment for debts 
(vide Bihar Money-lenders’ Act and United Provinces and Central Provinces 
notifications of exemptions under Civil Procedure Code). 

(/) Where lands are sold for debts, they should be sold at the price prevailing on 
the date the debt was incurred. 

( g) The number of annual instalments for repayment of debts in the case of a 
holder of a minimum subsistence holding should not exceed three or four. 

(h) Provisions («), (b), (c), (e), (f) and (g) mentioned above should be made 
applicable to all pending suits and decrees. 

( i ) Regarding those who have lost their lands or houses during the last ten years 
as a result of debts, the debtors might be put in possession of them if they 
remain with, their creditors subject to the repayment of the loan according to 
the above provisions. 

In the other cases the debtor might repay the amount paid by the purchaser and 
the value of improvements, and be permitted to repurchase the house and lands. 

(;) These provisions are to apply only to cultivators as defined already; clauses (c), 

(e) and ( g ) are only to apply to small cultivators who hold lands paying a land 
revenue of Its. 50 and below. 

(k). Legislation introduced in other provinces to regulate money-lending and to 
liquidate debts should also be introduced in Madras. 

(8) Sub-leases. —Not only a new class of sub-tenants under panayakars have grown 
as a result of debt, but kizkaivasampnuayams (lease back) also exist. An indebted kanam- 
dar also borrows on usufructuary mortgago. The garden cultivator of Malabar is his own 
sub-tenant in many places as a result of kaivasampanayam. ITe has to pay the adi-janmi 
for the land and the mortgagor for the loan. He is easily dispossessed from the land by 
the mortgagor owing to the high rate of interest be has to pay. 

Another kind of lease that is beginning to grow is that by the verumkozhukaran 
or verumpattakkaran. Illegitimate sub-leases should be prevented and legitimate sub¬ 
leases should be permitted. 

(9) Fixing of fair rent. —Fair rent should be for the soil and not for improvements. 
Land revenue should be so fixed that the rates would not tax the improvements, and not 
be more than half the net income from unimproved lands. An amount equal to it may be 
fixed as rent for the land, thereby preventing the levying of rent on improvements. But 
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fixation of fair rent for parambas will be difficult as the claim to trees in it has to be 
settled between the cultivator and the superior holder. This is discussed below. 

Pending the fixing of land revenue on the lines mentioned above, fair rent for dry, 
wet and garden lands may be fixed at two-thirds of the existing land revenue (as land 
revenue in Malabar is fixed at three-fifths and the janmi’s portion at two-fifths, of the fail- 
rent paid by the cultivator), or the present rent whichever is lower. 

(10) Compensation for improvements .—The various difficulties regarding claims to 
trees and to compensation are given below. Though at present tenants have learnt to 
insist for kychit, many relying on oral promise have improved parambas in the hope of 
getting compensation. This happens in forest areas, and in relation to backward com¬ 
munities. The latter cannot go to court and claim compensation. In the end they do not 
insist on vettukanam or value of improvements in parambas. The court has decided in 
a certain case, in Wynaad that where tenants agree in writing to forego value of improve¬ 
ments, they cannot claim later the benefit of compensation. The successors of tenants let 
into land orally may not get tenancy rights at all in the areas of certain janmis near 
forests. 

The setting off of improvements to rents was an amendment proposed to the Com¬ 
pensation Act by Mr. C. Vijayaraghavachari on 14th November 1899 in the Madras 
Legislative Council and objected to by Mr. H. Winterbotham on behalf of Government. 
It is doubtful how far the law permits adjustment of improvements to renewal fees and 
arrears of rent. But the practice has been in vogue and, in order to evade law, the 
reasons for the adjustments are possibly not mentioned. Round about Badagara there 
has been a further practice too of entering two trees as belonging to the janmi at each 
charth, though in fact they are not his. The common saying is that by the time a tenant 
has paid four polichezhuthus, his polichezhuthu will also be over. 

In North Malabar there is another practice also of asking for manusham if coconut 
trees are planted in wet lands. In Yerumkoxhu lands (five year leases without premium) 
if plantains are to be raised, additional rent should be paid. There is also the practice, 
in the case of the ignorant cultivator, of levying from him rent for the trees planted by 
him, if there was no kychit for that period. The claim for trees planted by the tenant is 
easily made in forest areas as the janmi might say that those trees were of spontaneous 
growth. It also happens that a tenant cuts off trees thinking they are his, while he is 
sued in a court by the janmi for wilful damage to janmi’s trees. Again tenants dig wells 
in certain areas and are satisfied with a little compensation from the landholder. 

Kanachits generally mention that the tenant should replace the destroyed trees. 
The common saying is that the janmi’s trees are always young. Though in law a tenant 
may intimate the number of trees of the janmi that are lost, there are janmis or kanamdars 
who make no deductions on this account. The tenant too hardly intimates the losses. 
Recognition of losses will mean deduction in rent. So loss of trees is not recognized. Again 
when tenants’ trees are adjusted to arrears of rent, they are calculated at very low rates, 
while for janmi’s trees the calculation is at a higher rate. 

Yettukanam is generally adjusted to rent. Its payment is also evaded by adding 
more lands difficult of breaking along with a small land. 

The kanachit also says that all the ‘ jathi ’ trees belong to the janmi. It also 
happens in case of oral leases that the landholder may ask the tenant to take his kuzhi- 
kur and leave the garden, thereby forcing him to pay a higher rent. Instances occur 
where a janmi may not agree for the conversion of a wet land into a garden. One case 
was explained to me of a janmi permitting a tenant to plant trees, when the latter re¬ 
presented that the adjoining tenant was spoiling his wet land thereby, and in the end, 
sending him a registered notice for rearing trees in the wet land without permission. 

The janmi in certain areas is free to cut trees for building houses and for cattle- 

sheds. 

Improved wet lands are taken over by a kanamdar when there are no registered 
deeds to show one’s possession. 

Trees affected by storms, and old trees of the janmi have to be replaced by the 

tenant. 

Rents are increased if more improvements are made in the land. 

Settling 7 the rent on parambas. 

Before fair rent is fixed for gardens, the claim to trees should be settled once for all. 
The trees mentioned in the first charth as- due to the janmi may be taken as the basis 
for calculation. To this may be added the trees which are specifically mentioned as 
adjustments for arrears of rent or for renewal, fees. The trees lost till to date may be 
deducted. The balance of trees may be estimated as due to the janmi and they may be 
valued. The interest on the value may be added to rent. 
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(11) Rent recoveries. —(1) There should he no prevention of harvesting the crop 
either by the landlord or by the village officer as the crops are damaged thereby and 
consequently no one gains by this method. 

(2) The particulars exempted from attachment for debt should equally be exempt 
in the recovery of rent. 

(3) The village courts should have no powers either in deciding rent suits or in 
attaching movables for the collection of rents. 

(12) Classes of tenures and kinds of cultivation. —Fair rent should be fixed both for 
unreclaimed lands as well as for reclaimed and developed lands. The modan, the punam, 
the palliyal, the kol, in all these cases of cultivation fair rent should be fixed. In the 
case of modan, security of tenure may be granted to cultivators who along with their 
existing holding may be able to make an annual income of Its. 100 from land. 

Murichakrishi in Wynaad is nothing more than the exploitation of a tenant by a 
moneylending landholder. Rates of interest on the grain advanced and for use of cattle 
by tenants should be fixed at 6^ per cent. In the case of punam, the last cultivator should 
be given security of tenure. In the case of pepper, tenants dispossessed since August 1938 
when the Madras Government proposed security of tenure for pepper cultivators should 
be reinstated. 

(13) Settlement of rent .—Rent should be settled for each holding along with land 
tax. Government should have power to grant remissions both for land tax and rent, and 
to reduce or increase the same when the soil is affected for good or worse as a result of 
natural conditions. 

(14) Estates and big holdings. —Government need not interfere in the existing 
leases for long periods granted to estates. The principles of fair rent as applying to agri¬ 
cultural lands may apply to estates also. Retrospective effect may be given to Compen¬ 
sation Act in their case too, subject to the provision that all landholders with incomes of 
Rs. 1,000 and above should pay a graded agricultural income tax. 

Non-agricultural kudiyiruppus too may be subject to the same rules of fair rent 
as prevail for agricultural lands. Any taxation of unearned increments regarding these 
kudiyiruppus should go to Government and local bodies. 

(15) Gudalur taluk. —Here Chettis have been treated similar in status to ryotwari 
holders by Government. Some of them are paying no rent to kudiyiruppu. Some of them 
are paying a lower rate of rent than others to the Raja of Nilambur (7 seers per acre). 
This lower rent for lands and also free kudiyiruppu should be ensured for all. The rent 
collected should be spent for the temple. The lcothas have got certain janmam rights over 
the lands round about Gudalur. These have been recognized in certain civil court decrees. 
These rights should be legalized by a statute, preventing thereby the inroads of the Raja 
of Nilambur into the rights of these ancient inhabitants of Gudalur. 

The original rights of cultivators to use the natural facilities of the forests should 
be restored. 

The Tenancy Act should be applied to the whole of the Gudalur taluk. 

(16) Kasaragod taluk. —Here the tenant has lost his customary rights by the non- 
application of the Malabar Tenancy Act to this area. The application of the Act till 
Ullal will improve the condition of tenants. The Compensation Act might be applied as 
in Gudalur pending the enactment of a comprehensive Tenancy Act. 

(17) Wastes and forests .—Government should make provision in every amsam for 
communal lands for the benefit of the cultivators. 

The janmis were chieftains of Malabar and never proprietors of land. In Travan- 
core the Royal Family is entitled to a home-farm called Kbttaram. They can never claim 
a portion of the land tax on all lands. On the same principle, no contribution need be 
paid to janmis for the existing unassessed unoccupied dry lands as well as forests and 
they may be taken over by the State. In regard to lands which are uncultivated but on 
which janmis are paying land tax, they may be given a small contribution of 1/8 as 
janmibhogam. As regards the other cultivated lands, even though they are not entitled 
to collect any rents for their own private expenses but only for State purposes, they have 
been allowed to do so for long. Hence the rents on these lands may be controlled by 
law without being cancelled. As regards their right of cultivation, a certain home-farm 
may be allowed for their use as in the case of royal families. 

(18) Surrenders. —During my visits a number of cases came to my notice of tenants 
requesting a surrender of their lands either owing to high rents or deterioration of the 
land, and janmis refusing to take it back. If a tenant surrenders, he is not entitled to 
the kanam amount and value of improvements. If he keeps the land, he is unable to pay 
the michavaram owing to fall in prices and a sudden deterioration in the land. Until 



3oS 


MALABAR TENANCY COMMITTEE 


legislation is passed, some measure should be devised to save these cultivating kanamdars. 
Rent should not only be reduced in their case according to the fall in prices, but also 
in proportion to the change in the quality of the land. 

(19) Big holdings and estates .—One result of tenancy legislation will be conver¬ 
sion of tenants to labourers. Particularly in Wynaad, big estates are growing. Tea 
and rubber estates neither engage daily labourers nor let their lands on tenancy. But 
they pay piece wages on the basis of the work executed. Wages and hours of labour 
have to be regulated by statutes us in Ceylon. In the case of big holdings where garden 
cultivation is carried on, minimum wage legislation is equally necessary if feudal condi¬ 
tions are not to be exploited by landholders. The abolition of perquisites and fixation 
of fair rent will release the Paniyars and Knrumas from their thrawldom to janmis in 
forest areas. 


91. Sri R. Suryanarayana Rao, Servants of India Society. 

The trend of tenancy legislation all over the world is in the direction of affording 
protection to the actual cultivator. That is as it should be. In a primarily agricultural 
province like Madras, the need is great for affording such protection to the cultivator as 
to enable him to carry on the agricultural operations unhampered by galling restrictions. 
This need seems to be even greater in Malabar when it is remembered that the density of 
population to its total area and to cultivated area is the highest in the presidency, scope 
for extension of cultivation owing to its peculiar physical features is extremely limited 
and the percentage of cultivating landowners to the total population is practically insig¬ 
nificant. Mtioh of the land is cultivated by tenants holding land on different tenures which 
are in many ways peculiar to this part of the country. An outsider—not the casual visitor 
—who lives in Malabar will be surprised at the chronic poverty and unemployment to a 
degree almost unknown in other parts of the presidency. The anomaly of poverty in 
the midst of plenty, as nature is generally kind and the rain fall is heavy, seems to be 
exemplified in Malabar. The general economic condition is comparatively so poor that 
failure of one crop or even partial failure calls for demands for relief such as remission 
of assessment, grant of Takavi loans and even organization of other relief measures. We 
noticed this phenomena only recently. Those who believe that monsoons make or mar the 
prosperity of an agricultural country like India would he surprised to see the amount 
of suffering caused by poverty and unemployment in Malabar even in normal times. This 
makes one feel that apart from other causes which are not pertinent to this enquiry, the 
system of land tenures in Malabar is to some extent—T cannot say to a large extent now 
after the passing of the Malabar Tenancy A'ct—responsible for this state of affairs. Agi¬ 
tation for tenancy legislation has yielded but poor results, for in my opinion the various 
Acts of legislature have been designed more to safeguard the interests of those who con¬ 
tribute little or nothing to the prosperity of the agricultural industry than to afford real 
protection to those who toil and raise the crops. The utter dependency of Malabar even 
for her food supplies—rice being the staple food—must at least open the eyes of all in¬ 
terested in Malabar to devise measures not only to improve and extend paddy cultivation, 
but also increase the production of valuable commercial products-such as coconuts, pepper, 
ginger, tea, etc. I am not certain if even the copra required for consumption in Malabar 
itself is produced in sufficient quantity. At any rate the West Coast, and Malabar in 
particular, should be able to supply all the copra required at least for this presidency 
and the imports from Ceylon should cease. Yield of paddy per acre is comparatively 
poor. I am told it is so even in regard to other crops. Tf the cultivator is to be induced 
to adopt improved methods of cultivation and make use of the rich store of scientific 
knowledge available, he should be made to feel that he will secure unrestricted and un¬ 
disturbed enjoyment of the fruits of his labour and the fear which still lurks in his mind 
that even the existing protection given to him is being deprived by circumventing law in 
various ways should be removed. I shall show how the law is ineffective in regard to 
protection afforded to him. Moreover, recourse to registration offices and law courts which 
the law demands, takes up much of his valuable time especially just at the cultivation 
season or the harvesting period. 

As the Act of 1930 deal with fair rents first, I shall deal with them. The formula 
for fixing fair rents may in certain quarters be considered as advantageous to the cultivator 
as the rents paid till then were deemed generally higher than those which were fixed 
under the A'ct. But these intricate formulae baffle an ordinary layman and arc unknown 
in any part of the world. What the tenant understands is a certain definite proportion 
of the produce raised by him is the due of the landlord. What the proportion should be, 
must depend on the costs of cultivation and on whom such costs falL,. It is not under¬ 
stood why such intricate formulae had to be devised for Malabar alone. Is it because 
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of the anxiety on the part of the Government and the legislature to safeguard the interests 
of other parties whose main interest is to earn without contributing anything towards 
cultivation simply because they are vociferous, influential and organized? The argument 
that the costs of cultivation are borne by the immediate landlord, be he a kanamdar 
or the janmi, is more theoretical than practical. Either such costs are recouped or in 
fixing rents they aret aken into account. It is also to be remembered that the settlement 
of fair rents will take place only if an application to the court for fixing the fair rent 
as preferred and the tenant is prepared to go through the travail of litigation. If, as 
already stated, the rents received arc in most cases higher than the fair rente, it is not 
to the interests of the landlord to prefer an application. The tenant only has to seek 
redress. I often wonder if tho legislature could not have devised a more simple method 
for fixing fair rents and that too one that is easily understandable and applicable without 
basing it on indefinite data which is capable of being questioned at every step. It has 
been suggested that it should bear some relation to the Government assessment. In fact 
it should be equal to the assessment, and any revision of assessment would automatically 
revise the rents. While in the ryotwari area the claimants to the net produce are only 
the Government and the pattadar, in the case of Malabar the claimants are the owner, 
the Government and the cultivator. Where the owner is also the cultivator the share of 
the cultivator is enjoyed by the owner. The existence of the non-cultivating owner seems 
to have been recognized by the Government in fixing the assessment. It is understood that 
their shares in the net produce are as 5:4:6 in paddy lands and as 5:5:5 in dry and 
garden lands. While I do not plead that the Government's share should be increased 
in regard to paddy lands if such a claim is not now preferred, T would certainly advocate 
the increase of the cultivator’s share to 7 at least making the share of the landlord and 
the Government to 4. This may be adopted even in the case of dry and garden lands. It 
would be seen then the rent will be equal to Government assessment. This formula is 
easily understood and is based oil equity and justice. Tf it is necessary to assure regular 
payment of rente, the Government may collect the assessment and rent together and 
pay the landlord his portion. This may also save the landlord the trouble and the odium 
he now incurs. Whenever remission is granted by Government, the benefit will then go 
to tho cultivator, who is the person really entitled to relief. At present though remission 
may be granted by Government, there is nothing to prevent the landlord from collecting 
his rent which includes also the Government assessment. It may be argued that as the 
Government have given up the policy of resettlement, the rents due to landlords will 
therefore remain constant. They should be so, for such increase in the productivity of the 
land is due to the efforts of the cultivator. If, however, the landlord contributes for the 
productivity of the land, he will get the increase in rent in proportion to his contribution. 
That will certainly be a ground for the revision of rents. Such cases will be very rare 
for often impecunious landlords will be hardly iu a position to bear any portion of the 
expenses of cultivation. 

Tfie introduction of section 13 was practically forced on the Legislative Council by 
TTis Excellency the Governor. As the Select Committee on the Tenancy Bill pointed out 
this provision regarding deposit or security practically tantamounts to a denial of fixity 
of tenure. Though it is true the demand for deposit or security comes into effect only 
if the landlord demands it, it is too much to expect a landlord to forego it. What is the 
necessity for such a deposit and why should it be insisted upon only in regard to Malabar 
tenants? In most cases the tenants will not be in a position to comply with ihe demand 
and the result is proceedings in Court. Imposition of this condition does more harm than 
good thoreby emphasising the superiority of the landlord. Protracted proceedings follow¬ 
ing failure to comply with the demand creates bad blood. In fact the landlord may in 
collusion with a prospective tenant make the demand, start the proceedings and during 
the period of litigation tho cultivation will suffer.- In view of the authoritative opinion 
of the Select Committee, it is better this provision is removed. Moreover, if as suggested, 
the Government undertakes to collect rent as arrears of land revenue, much of the point, 
if any point exists at all, in favour of the provision loses its force. It is stated the deposit 
will carry interest at 6 per cent. Is the tenant entitled to deduct the interest from the 
rent? Is he to depend on the sweet will and pleasure of the landlord to collect it? Has 
he also to go to Court to obtain it? It is just possible that if tho tenant deducts the 
interest from the rent, the landlord may institute eviction proceedings under section 14 (3) 
and the landlord is technically correct, in doing so. The legislature could have devised 
some other method for the collection of rent instead of enforcing the demand by threat of 
eviction. 

Section 14 (5) and (6) confers large rights on the landlord. It is very difficult to 
question whether the particular purpose for which the landlord proposes to resume the land 
is bom fide or whether the particular member for whose benefit the land is to be resumed 
is a member of his farpily as defined- Moreover, the tenant’s right to sue for restoration 
M.T.C.—93 
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of land conferred by section. 15 is illusory, for the period after which he can enforce his 
claim is six years and even then he has to adduce evidence against the landlord whose 
tenant he is to be again. What is to happen during these six years. The tenant will 
have to wait like a watch dog to pounce upon the landlord. Practically no suits for 
restitution of the tenant’s rights will be launched especially as they have to satisfy so 
many conditions before they can prefer their claims. So the landlords can with impunity 
get rid of their tenants and let out their lands to others. Though the provision has 
been introduced to put a wholesome check on the landlord’s power of eviction under sec- 
tion 15, it will practically remain inoperative. It will be interesting' to know how many 
suits have been filed under this section. 

The payment of standardized renewal fees has been legalized. The demand of renewal 
fee is based on the assumption that the lands have been let at very low rents and the 
landlords are entitled to a share of the profits earned by the tenant. When the fair rents 
are settled under Chapter II—Fair rents, the question of landlord sharing in the profits 
of the tenant would not arise. Moreover, it is opposed to all sense of justice that a land¬ 
lord who does nothing to increase the profits of the tenant should come forward to demand 
a share in the shape of renewal fees. Renewals should be granted automatically except 
if any, for specified reasons. As far as I am aware—I am subject to correction—there is 
nothing in the Act to show that the Chapter dealing with fair rents is applicable only to 
cultivating verumpattamdars. If I am not wrong, I would suggest the deletion of pro¬ 
visions relating to renewal fees and the application of provisions dealing with fail- 
rents in the case of customary verumpattamdar, kanamdar and kuzhikanamdar and 
other classes of tenants. To my mind this chapter relating to renewal fees and 
other chapters have found a place in the Statute because of the anxiety displayed 
by the Government and the interested parties to retain various classes of tenants other 
than the cultivating verumpattamdars. These parties also have accepted these provisions 
only to stabilize their position. Left to themselves, 1 am sure thev would be as averse 
to them as anybody should be. If fair rents are settled in respect of cultivating verum¬ 
pattamdars and such rents are liable to revision after a period of twentv years, the same 
period for revision of rents in respect of other classes of tenunts should be l»emed sufficient. 
Why should these intermediate landlords be required to pay renewal fees once in twelve 
years? It is unjust to ask even the cultivating kanamdar or kuzhikanamdar to pay 
renewal fees. In the case of non-cultivating tenants of all classes, the demand for renewal 
fees amounts to sharing of unearned income among the various parties as none of them 
contribute to the prosperity of agriculture. 

I am of opinion that except the cultivating tenant, be he n verumpattamdar or kanam¬ 
dar, no other class of tenants should be given fixity of tenure. Even in the ryotwarf area, 
the movement for abolishing absentee landlordism and granting of occupancy rights to 
cultivating tenants is gaining support. My entire sympathies are with this movement. 
Therefore, I cannot reconcile myself to any suggestion calculated to safeguard the interests 
of those who are not even landlords, but are intermediaries who have somehow managed 
to occupy, what, to my mind, appears to bo an anomalous position, finding investment for 
their monies and obtaining all kinds of leases from tbe landlords. Whatever might have 
been their position in the past, they now appear to be mere interlopers and their existence, 
so far as rent is concerned, affects both tbe janmi and tbe actual cultivator. Unless these 
arc eliminated and the position of the actual cultivator is strengthened and he is enabled 
to enjoy tbe fruits of bis labour, there will be no solution for the tenancy problem in 
Malabar The more the number of intermediaries, the greater is the subtraction from the 
income of the cultivator. In order to safeguard his interests, the landlord also joins in 
the game. It should be the endeavour of this Committee to find a solution for the problem 
in this direction rather than attempt to safeguard the interests of the intermediaries against 
the demands of, what they have often chosen to say, the rapacious janmis. 

The chapter on kudiyiruppus needs revision. The tenant now shall be entitled to offer 
to purchase the rights of kudiyiruppus only when the landlord seeks to evict him. In 
view of the grievance that the landlords seek to evict tenants from the homesteads with¬ 
out rhyme or reason and that the option to purchase can be exercised only when the suit 
for eviction is filed, tbe right to the tenant to offer to purchase the rights in the kudi- 
yiruppu should he available at all times even without the suit for eviction. It is laid 
down in section 33, that the tenant can purchase at the market price on the date of the 
institution of the suit. This places the tenant at a great disadvantage. The price should 
be that prevailing on the date the tenant came into possession of the kudiviruppu. 

These are some of the particulars along which tenancy reform should take place. . As 
they'have been put forward often before, T cannot claim any originality for them. But as 
ii Trendy stated, the trend of tenancy legislation is to give protection,to.the actual cultivator. 
Afy proposals are designed to afford this protection. There is no need to exercise meticulous 
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care to safeguard the interests of those who, in my opinion, do not need any protection. 
Tt is the desire to protect the intermediaries that has made the Malabar Tenancy Law 
so very complicated. It is high time such attempts are given up and the actual culti¬ 
vator’s interests receive greater attention. 

* 

By the Ciiaiuman : 

I stayed in Malabar for more than ten years as a member of the Servants of India 
Society and had occasion to study the tenancy problems of Malabar. I gave evidence 
before the Raghavayya Committee. The percentage of agriculturists to the total popula¬ 
tion is insignificant and ought to be increased. Cultivation and production of crops 
should be increased and the cultivator should he allowed to enjoy the fruits of his labour, 
if he were not deprived of the fruits of his labour, a greater number of people would 
take to cultivation in spite of the fact that agriculture generally was not paying. They 
should be given fixity of tenure and a reasonable amount of rent should he paid. As the 
landowners have lost the habit of cultivating themselves, a physical division of the pro¬ 
perty would lead to their letting out their portion and the problem would not be solved. 
I would suggest that once tlie division is made, the future sub-lessee should not be given 
fixity of tenure, bis liability to pay rent being retained. Even there it is possible that 
a certain class of people will not cultivate the lands. I would delete the provision in the 
present A'ct enabling a 'jamni to get back lands from bis tenants if he requires them for 
bona fide cultivation. When a tenant is on the land, he should get fixity of tenure and the 
should under no circumstances he disturbed. I would not make any distinction between 
permanent and temporary leases, for an arrangement for a temporary period is likely 
to become a permanent feature and the purpose in view would he frustrated. Extra¬ 
ordinary cases where the person falls ill, might be provided for; but that will be very 
rare. In the case of minors, provision may he made for the retention of the right for 
fixity of tenure till the minor comes of ago. But in any arrangement that may he made 
to meet such cases, the cultivating tenant should not have the feeling that he is likely to 
he ousted at any moment and disturbed from the land. So long as the intermediataries 
remain, the position of the eulfivator will always be in danger. The existence of certain 
rights cannot b« ignored and they should as far as possible he respected. Even in ryol- 
-wiiri areas, I am in favour of giving occupancy Tights to actual cultivators even though 
the present pattadars may have invested large amounts of money to bring the lands under 
cultivation. My proposition does not apply only to Malabar. If the kanamdar is to be 
eliminated, the cultivating tenant should not pay compensation, for it was not with his 
consent or knowledge that the kanamdar came in between himself and the jamni. Most 
of the verumpattamdars are not in a position to purchase the intermediary’s rights even 
if they are willing to do so. So long as they pay their rent and cultivate their lands, 
they should not be disturbed. The under-tenant should not be penalised for the lapses 
of the intermediary. If tlie law sanctions this, it should be altered so as to give security 
to the under-tenant so long as he is regular in his payments. As regards waste lands, 
no rent should he collected. The Government should take power to distribute waste lands 
for cultivation purposes on the cowle system. In the interests of the general well-being 
of the country, some restriction should be placed against indiscriminate disafforestation. 
In the Ceded districts, we have even recommended the abolition of forest panchayats, 
because they have allowed the forests to be denuded. Cutting of green manure and 
grazing of cattle can be permitted under certain conditions. Indiscriminate felling of 
trees should he discouraged. Eor every tree to bo felled, some more should be planted. 
Expert advice should be taken as to the best means of preserving the forests. Tn Japan 
the preservation of the forests is being carried on methodically and good use is made of 
the timber for telegraph posts and sleepers. 

The present provisions for fixing fair rent are very complicated. I suggest that it 
should bear some relation to assessment which is based on certain data scientifically worked 
out and applicable to the whole country. The rent might be equal to the assessment. If 
the pattadar himself happens to be the cultivator, be is in an advantageous position and in 
that way an actual agriculturist is helped. 

By Mr. It. M. Pat, at : 

There is a difference of view regarding the economic advantages of large scale farm¬ 
ing. So far as Malabar is concerned, small scale farming is better than large scale farm¬ 
ing. It may differ from locality to locality; but ordinarily three to five acres of wei 
land may be considered the proper size. Even if its is proved that it is economical to have 
large farms, it should not entail any dispossession. Nobody need become a wage-earner 
when he can lead an independent life and enjoy the fruits of his own labour. I n an 
agricultural country, whatever may he a person’s income, it is not on the basis of income 
alone that his status was judged; the possession of lands adds much to the person’s social 
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.standing. We cannot have co-operative farming in Malabar because conditions vary as 
between Malabar and tbe ryotwari areas. I do not know whether the cultivator in the 
Cochin State is more prosperous than the one in Malabar. People in British India say 
that people here are less happy and less prosperous than people in Indian States. On 
the other hand the people in the Indian States say that they are Hot happier and more 
prosperous than people here. When once landless people become owners of land, they will 
be able to carry on cultivation. The co-operative societies will give the necessary credit. 
Even if the co-operative societies come into possession of large tracts of land, they will 
give them back to the cultivators and collect the amounts in small instalments spread over 
a number of years. The lands would not belong to the cultivators till all the instalments 
were paid by them. The fear of eviction itself is enough to make the tenant feel uncertain 
about his tenure. Then there is the provision for eviction on the ground of how® fide 
cultivation. 

Bv the Chairman : 

Ten years is too long- a period for the exercise of the right of eviction for bona fide 
cultivation. One year is quite enough. The property may be divided in the manner you 
have suggested. A certain limit, say not more than 50 or 100 acres, should, be placed on 
the possession of lands by the kanamdar, the janmi and the vernmpat tamdar. With regard 
to kudiyiruppus some kind of legislation on the lines of the City Tenants’ Protection Act 
should be passed. There should be one additional clause to the effect that the tenant 
should bo at liberty to purchase the land whenever he likes. He should also he allowed 
to pay the amount in instalments. Fixity of tenure should he given to kudiyiruppn holders. 
As regards market value of the land, it is found that the landlord sues for eviction only 
when the price of land is high. There should be a provision that the tenant, should not 
pay more than the original price. 

By Sri A. Karunajiaka Menon: 

I do not agree that landless labourers necessarily have no experience of cultivation. 
They know all the processes of cultivation. Everyone who has taken land for cultivation 
must be presumed to have knowledge of cultivation. If the kanamdar j 8 eliminated, ho is 
given the value of the improvements. If these middle class people understand culti¬ 
vating tenants alone will get the privileges, they may go back to the land. My sugges¬ 
tion is that any privileges you confer should be on the cultivating tenants alone, 
call them by whatever name you please. Somebody must cultivate the land. What 
does it matter who does it so long as the land does not lie fallow? I think it is 
better that cultivation is done by a labourer than by- a man who simply supervises others 
by standing in the field with an umbrella in his hand. But whenever the immediate land¬ 
lord makes any contribution for the increase of production on the land, he may take a 
share of it. Out of 6,000 Malayali emigrants in Ceylon you do not find (-von a few on 
the estates. Almost, all of them are in Colombo. It is only the Tamil labourer who goes 
to the estates. People are more anxious to become peons than to take to cultivation. One 
reason is that there are a large number of persons on the land. There is also the wrong 
notion that service is better than cultivation. Fair rent may be fixed on the basis of the 
assessment and it may he changed when the assessment is changed. The Legislature is 
discussing the basis of the assessment. It is a question which affects the whole Presidency. 
Ft should he gone into deeply. 

By the Chairman: 

If the fair rents of all lands in a certain locality are to be fixed at the same time by 
a Board or Committee consisting of the Revenue Divisional Officer arid two or three 
respectable persons of tbe locality, you must give tbe Committee or the Board the principle 
on which they should settle the rents. I think such a board is appointed under the Agra 
Tenancy Act. I would accept that proposal. A record of right* similar to that under the 
Estates Land Act may be prepared. 

By Sri A. Karunakara Menon : 

There is a wrong notion in the minds of the Government that no irrigation facilities 
are necessary in Malabar. There is plenty of rainfall, but all that water flows into the 
sea causing considerable erosion of the soil and there is great scarcity of drinking water 
for three months in the year. Schemes for impounding the water should he prepared so 
that there may be enough water to drink. 

By Sri K. Madiiava Menon: 

I am interested in the man who actually cultivates the land, whether yon call him 
kuzhikanamdsr, verumpsttamdar or even a japmi, I do not mind. “ Cultivation ” has been 
defined in the Act, I think it is the best definition in any Tenancy Act, If we restrict 
the area, it will bo all right. If you restrict the area, anybody may become an actual 
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cultivator. If the man does something for cultivation, I do not mind. Those kanamdars 
who want to take to cultivation have already done so. I am not sanguine about more 
kanamdars or janmis taking to cultivation. The kanams in South Malabar are invest¬ 
ments. All vakils are kanamdars. Small kanams may be due to the generosity of the 
janmi. Many kanams have changed hands. The kanam amounts remain the same, but 
the extra amount is paid in other ways, though not by way of kanam. There are many 
speculators in land in Malabar. 

By the Chairman : 

Janmam right is an original right. In how many cases is it the kanamdar mostly 
improves the waste land and makes it into cultivable land? Where investment has been 
made on improvements, the kanamdar gets increased price for the land. 

By Mr. It. M. Palat: 

In olden days, even Rs. 10 was considered to be quite a big sum. Although the 
kanam amounts were merely Re. 1 or Rs. 2 their value was much greater. 

By the Chairman : 

One would be wrong in thinking that the value was 100 times greater. 

By Sri A. Kargnakara Menon. 

I am proceeding on the assumption that the janmam arose previous to the kanam. 

1 think the Government also has accepted that position. 

By Sri E. Kannan. 

All over the Presidency the agricultural labourer gets a very small wage because he 
is not well organized and vocal. So far as Malabar is concerned it is never more than 
three annas. 

By Sri A. S. Krishanan: 

So long as there is the landlord, there is always the danger of his taking eviction 
proceedings on some pretext or other. Moreover, when a man builds a house and lives in it, 
he wants to have greater sense of security. The landlord will institute eviction proceed¬ 
ings only when lie knows that the tenant is not in a position to pay the cost of the holding. 
At any rate that is the case in the City of Madras. The tenant must be given the right 
of paying for the kudiyiruppu the price which prevailed at the time he first occupied it 
because I presume that the tenant will have made improvements to the kudiyiruppu. 
Why should the landlord get the benefit of the improvements made by tbe tenant. The 
landlord will never take eviction proceedings if he knows that the value of tbe land has 
gone down. I think such cases would he rare. It does not matter if the landlord gets the 
advantage in such cases. But in 99 per cent of the cases eviction proceedings wonld be 
taken at a time when the price of land is high. Or the average of the prices of land in 
the same locality for a series of years may he taken. The court may be asked to fix the 
price. T think there are some decisions on this lino by the Small Causes Court. The 
whole idea is to give the advantage to the tenant without in any way injuring the interests 
of the landlord. 

By Sri 11. Raghava Menon: 

So long as any action you take does not injure but improves tbe status of tbe tenants, 
the interests of the country will not suffer. When the kanamdar is eliminated, the janmi 
will come to the position of the kanamdar also. Then the janmi must pay the kanam 
amount and the value of the improvements effected by the kanamdar so that the verum- 
pattamdar may have fixity of tenure. All non-cultivating kanamdars may be given a 
minimum period within which they may take to cultivation. I have suggested a period 
of one year. The longer the time the greater the hardships. I would accept the definition 
given in the Act and include among cultivators those who cultivate by employing labour. 

1 have also suggested a restriction in the acreage also. I suggested 50 to 100 acres accord¬ 
ing to the locality. Everyone’s cost of living has increased on account of the present 
method of living. There are other reasons for the poverty of the verumpattamdar. 

By Sri M. Narayana Menon:' 

If the janmis’ income has not increased, it is because they sit quiet and do not make 
any attempt to further their income. All over the world agriculture is not now-a-days a 
paying industry. At any rate, in India it is very difficult to make both ends meet, 
M.T.C.—94 
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especially after the depression. It is more so in Malabar. An alteration in the distribu¬ 
tion of the agricultural produce between the cultivator, the kanamdar and the janmi will 
not disturb the life of the kanamdar because he lias other sources of income. Kanamdars 
who have no other sources of income must be idlers like the jamais. Why should the 
verumpattamdars slave lor those who waste their time ? Even if the kanamdars and the 
janmis supply the verumpattamdars with seeds, they get in return a larger amount than 
what they advance. How can you except the cultivator to invest money when every moment 
he expects to be turned out from the land? Labour is an important investment in the 
land. We never deprive the landlord of his share. We do not say that if the kanamdar 
has invested some money, he is to be done away with. We only say that ho might 
purchase the janmi’s interest by paying the value to the janmi by whom he has been 
benefited. 

By Sri K. Madhava Menon: 

Instead of giving the janmis the right to redeem, I say that the kanamdars may he 
given the right to purchase the janmis’ right. The compensation that you would have to 
pay may "‘be much more. I do not accept the theory that the kanamdar had an equal 
right in the land. The janmi may be given the capitalized value of whatever he is entitled 
to get so long as you do not disturb the actual cultivator. 

By the Chairman: 

I am not aware what the rights of the kanamdars were originally. It might be that 
the kanamdar might have been the original owner. If you think that the claims of the 
kanamdar are more than those of the janmi, it is a matter for settlement between them. 
Let not the actual cultivator on that account suffer. 
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NOTES OF THE INTERVIEW THE CHAIRMAN HAD WITH Me. K. U. ACHTJTHAN 
NAIR, RETIRED INSPECTOR OF EXCISE, ETHAN0OR, PALCHAT, ON 25th 
DECEMBER 1939. 


The extent of the property owned by him—100 paras seed sowing area— 

Nature of the right 

Sa swat ham. 

Purchase price .. .. .. . 

Rs. 10,000. 

Expanses for effecting improvements.. 

Rs. 1.300. 

Total .. 

Rs. 11,300. 

Rent 

1,200 paras. 

Tax after the recent enhancement 

Rs. 85. 

Before the enhancement .. .... 

Rs. 72. 

Miehavaram 

60 paras and 
Re. l-8-O. 

Yield— 

Paddy 

1,600 paras. 

Straw worth about 

Rb. 80. 

Cultivation expenses— 

Seed required . . 

160 paras. 

Wages .. .. • • * • ;'i. 

200 paras. 

Manure .. • • - • • • • 

80 paras. 

Total . 

. 440 paras. 


Fair rerT— 


Fair rent according to the present Act— 
1,600 minus 500 equals 1,100 paras. 
2/3 of that equals 733-1/3 paras. 


NOTES OF THE INTERVIEW THE CHAIRMAN HAD WITH Mr. KRISHNAN NAIR 
RETIRED RAILWAY STATIONMASTER, ^ETHANOOR, PALGHAT, ON ‘25th 
DECEMBER 1939. 


The extent of the property owned by him—15 

paras seed sowing area— 


Nature of the right 


Kanam. 

Present tax 

.. 

Rs. 24. 

Miehavaram 

. 

35 paras. 

Yield- 



Paddy 

. 

800 paras. 

Cultivation expenses— 



Seed required 

■. 

108 paras. 

Wages 

.. 

60 paras. 

Manure .. 

. 

60 paras. 


Total .. 

228 paras. 


Fair rent— 

Fair rent according to the present Act— 
800 minus 225 paras equals 575 paras. 
2/3 of that equals 383 paras. 

Renewal fee payable about Hs. 600. 
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NOTES OF THE INTERVIEW THE CHAIRMAN HAD WITH THE A DHICARI 
REGARDING PROPERTY OWNED BY Mb. K. GOVINDA MENON, INSPECTOR 
OF EXCISE, ETHANOOR, PALGHAT, ON 25th DECEMBER 1939. 


The extent of the property owned by him—116 paras seed sowing area — 


Nature of tho right 

Kanam. 

Purchase price .. .... 

Rs. 8,500. 

Rent 

1,300 paras. 

Tax after the recent enhancement ..' 

Rs. 82. 

Before the enhancement 

Rb. 67. 

Michavaram 

160 paras. 

Yield— 


Paddy 

2,000 paras 

Straw worth about 

Rs. 90, 

Cultivation expenses— 


Seed required .. 

140 paras. 

Wages 

140 paras. 

Manure 

240 paras. 

Total .. 

520 paras 


Fair rent— 

Fair rent according to the present Act— 
2,000 minus 580 equals 1,420 paras. 
2/3 of that equals 916-2/3 paras. 









